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svntaer”, the wards Tundier T spn of fifisen vears or shove e age OF sixdy=fve yoors
ar & wiman of & meetally or physkeally dialvind pernon® shall be aubstitutzl,
15 Amewidment of saction 18L--In woction 161 of the Code of Criniteal Preceduine,
s mibeetlon (), alter S peovisn, e folowing proviso shall s nisted. namily: -
“Peoriciod Farfher Bt the staterunt of 2 wormun sgrinal whon an otfees
avtlan Tih, section 376, section 3760, sitron T, secton WD, weton 376E
o saction FH of the Lndlan Penal Code (45 of 1860) b wleged o have bam
coommitted o alhergried phall be socorded, by & woman pulioe affioer of my
wurman officer.”,
16, Amendment of sectien Tk~ kn section 184 of e Code of Crimiml Mroordur.
witier sh-saction (53 the follwing sibrsoction shall be inseried, mumely:—
“HANA] Tn canes puninhabie wnder sectmn 35, weikion 3HA, secln V4B
section 350, sestion 284D, whesction (1) of melbsecion [ of et 76,
suctitn SMA wectihm IPBTL, saclion 370, wectiim XL, il 17040 ar sectiim 05
i The Tndlan Tenal Code M5 ab 186, e fudical Mageerate aball record e
stnbrment of Bw perem agairal whom such offence has Teen rommitad (6 e
e fived tn sws-section (33, i soun as O commission of the (Heac
s hrought oo the notice ol e polies
Povided Whar 4 the proan maklug the fiament 18 S iy e
permnrendy mentally o prosiolly disabled. the Magistrabe shall lake the
aslstation of an [nlerpreter o & special eduihie b foconding the slateemend:
Provided further that il e person the stamremed s Sunmperadily oo
sty menally or physdoally dissbied, e stiement made by the pezion,
with the asabstance of an interpreker ur o special educutoe, whall be subeogoagiied)
(1A statemant necorded woder chiuse (2] 0F & perseil, whis b bmponarily o
iy semtally o j-hwelcally denabiod, shall Tnt s a sbatement i
Eu_uf examinanan-Eradel, = apesiiiod i sectiom 187 of the Dudiom Evidence A<t
1872 {1 o 16770 ekt that e raber of the stabement tan be cifs cGurtinal an
wiach alalermime, without the ased bor commding the samive o U tme of brlal”
17, Amendment of aection 175 —L section 173 of e Colbe of Criminal Nrocsfun,
Ly sulysestine (L i sub-clause (h) of clicsis (), for this wandn, Aot and letir “ar 27810
of the Indlan I Code (45 i 180", the wonls, fipumes sl betwrs <3760 or sention
S70E of the Indinn I'eal Code® diall 5o mhitibnd,
18 Amendment of geciben 197 —In section I of e Coade o Criminal Prascccon,
filtier snbsrcticern 411, the following | gplanater <hall be nserted. namedy:--
“Expiltivu—For e pemoval of dowbbs it i beretey devlaned that no saecton
whall e requdsed in crse oba pucblc wervant wocused of any fmcs iliegod Wil
bevn oottt pwler seroon 188AL seution 1068, sectn 158, secion 3HA
wectiom 3540, secton A, ectitn IS sathin A0, sectiem NOE, sl 306,
setion KTAA. soctlon 760, section 761D o secthon SR of the i Pensl Code
(45 of 1580) " _
19, Insartion of new section |98E —Alwer sectiin 1908 ol de Cialle ol Crinkinael
Procedury, The Rodlowing section shaull be inserbed, nammaby— e
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i i ol coinfrponded B e sy e wilale Wl ghe s Hewe chvem bt right
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1 Asnendmant of section 3089, —In sectom W0 of T Cilo off Crimina] Troacaduns,
Inp wubrsechion {11 tie Tlisrisg salisantim shil e subsézuind, samely— |

T In every o irial e proveedines shail e ooriooad | foom day-te-
day et Al thet wikoeeses inummmr vy bést eamined, aless the Court
Bt e the adjramiement i (b wietie bovviend e Eithrniog day Ui by sovessery fur
oascry I be eeoonded:

Proviabod Wit winan the inguore or brial feiates o an offence anden seciion 376,
sextant Ko, soution Kl, metinn S of setiin LAl i the ledian Penal Code
45 of TR, the Inguiry om Bl shall ae far s presifie e compileded within o
et wel sy osbitng from By -dite of S of B charpn anees

22 Amendmvenl ol section 327 Tn socsies X0 2 (i O ode ol © cimEnal Progale,
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O pdae 5 ql"'l“.'j". the wivmils, 1i5|:n:|-. angd sHlers “soctlon S5l oy sician ﬂ'ﬁﬁ ot the
Indinn Penal Cosde (45 of TR0 ghadl b bl
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or woetior 3588 af M Indian Peral Cocle (45 0b TR60), and shall imeediately
o the ‘pollce of woch mcidens”,

24, Amendment of Fieit Schedule.—in the Fint Schedule o dw Code of Crimilna
Provebire, simder e wading 1 SFFENCES UNDER THE INTHAN TENAL (ODE
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THE CODE OF CRIMINAL PROCEDURE, 1973

INTRODUCTION
 Thure was no uniforon lsw of aiminl procedume fur the whvale of Tddia, Far
the pidance of lhe Courte these wene separale Acts vk wpme applicatie in
wrsnwhile provinces and fhe presadency owme, The Acty which woe applicable
i the prshlercy lowns were first Gossolldaled by the Criminal Procesduns
Supreme Court Ack (16 of 1857), The Acts which were applcabio the peovinoes
B corsolicluied by the Comnel Procpdure Codie 125 of TR&T) Crimina]
Iﬁmﬁm Stpreme Courts At wos peplaced by thee High Courl Crimvinal
¥ Act (12 of 1865] and the Crigsinel Procedune Code was replaced by
Act 10 of 72 A uniform law of procediee foe the whale of India wos
censolidated by the Code of Crlminal Prossadiarn of 1863 (10 of 1852, Tr was
replaced by the Coxle of Crimind] Procedize, LE98 (6 of 1366). This Ciode of 1858
Yt been anwended by vatiouws aemding: Acts. In 1955 extensive amendments

were muds o stmpify el to spemal up trials, The State Guvesuneils
o made o Jarge pumber of smendments © the Code of 1898, To mike the
~ crininal pro mure comprelwensive the Taw Commisslon wi askad

| rleriake a detailed examination of the Code of Crminsl Pricedure, 1893 The
¢ errmimyisslun subediied it repart on 1th Bebvunry, 1965, In the meanwihile Law

Commisshon was moongthated and the reconstitubed conmmisslon made o

| detaded study of the Code of 1598 and submitied i Teport n Seplember, 195,
Thereafter o dealt Bl (11 of 1970) was fotooduced i fhe Rajye Sabha un J0th
Dovember, 1970, The Bill was referned jo a Jaint Select Coramilloe of both the
Elouses of Parfiamend. lnnrporating the recompunedatlons of the folnl Select
Cimomities the Code of Criminal Prooedure Bill waa taken up for consideration
by the Parliament.

STATEMENT OF OBJECTS AND REASCNS

The law relafing to crirdnal procedure applieable o all criounsl proceedings
it India (eNcept thows in the States of Jaovmo and Kaskmiy snd MNagaland e
Tribal Areas in Asdam) b curtainid e Cosde of Criminal Procadurne, 1598, The
Code his been aminded from Hime to e by, various Acts of the Central and
Stitv Litislatures, The more bnporant of these wire the ativenderandy hrought
about by Central fegidlation in 1923 and 1955 The amendments of 1955 wite
anderive and were tended o slmplify prodedunes aml spood up teals a T an
possible. T adiditon, local pmendovenls were miade by Shde Legydbilnmed of
whick the muwi mfmz'nl wrte thiwe made W bring abool soparation of the
fodiciry frie the Exvcitive, Apait lrom these amendomenis, Qe wvishons af

i Cade of 1898 have remedned practically orcharged fhivsigh decades
angd po alternpt wias made bo bave 2 comprduensive nrvision of this old Code Wil
e Central Law Commbalon was set up i 1955,

4 The first Lo Comemission presented its Ropost (the Fourteenth depirth an
thi Rasfirm of Tudicial Admindbration, both eivil and crimined n TR 1 wean et
conoerned with detalled scruting of the provisions of the Code nf Uriimloal

Procedure, bat i did sake some seconvvendations in regand o fwe law ol
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criminal proceduns. sume of whith sequined asmendmenis b the Code. A
Ky EPmatic edmina finn of the Code was subraqmently undortaken by the Law
Commmiisekin ol only e giving conesete fomm fo the necommendation made in
the Fourtoendh He Bul ala with e object of attemptieg & general revishon.
The mriatn auk of thie Cordssbon wian 1 stgieest mesumes [ nangve anamaties
and anibiguities brought o light by condlicliag decisions ol the High Courts or
otherwise 4o crmadder loval variations with a view o securing ami mainbbning
umifoemity, b onsolidate Javes wheres er pos Bl dnd 1o sapgest improy ements
wihete necesacy, Sugwestion for Impasemimes receivied | lrom various sources
were consadened by the Commiisstin. A ciaengopbentive report for the et bsdon o
e Code, pamidy, the Furiy At Report, was presenied by the Law Commission
in Seplember. TO0, This seport ok into ausideration the ecommendatidins
made In the varlive eporis of the Commmson dealing with specific matters,
pamily, the Titirbesnth, Twendy fifth, Thirty-wecand, Thirty-third, Thery-sixth,
Thirtv-scventh and Forbieth Repoms.

1. The rocommendations if the Commilsston Wene ¢ imal u:ﬁuﬂ}'kwe
Cinermment,  Kewping  in view  aowng othess,  the  llowing & e
oumside raticies -

(il an scouned person shonld get & falr toal mdocaedance with the
srcepted principles of natiral jastog

{u)  wwery offort should be mrade ferasoid delay tovestigation amd el
which s haoodul nid anly to the indivi invalvd but aleo
sty At

(i1} the procsdure dhirld not by complicatnl and should, to the utmest
extend possbli, e lair d@eal 10 the poone sectlons of the
PRLEALTOLE i

Thi mecasdion has beent availed of W combder and adope where appropnate
suppeetions, rocedsed from offuer quarters, Based on practical esperience. of
investhgation and the workng of crminal Cowres,

4, Ure ol thie main recommendations uf te Commision (s to provide for the
swmaration of the Judldary from the Expeutive oo an all Indiz basis i order in
qﬁw wiformity i this matter, §o sevane Shis, twe Bill sreks o provide foc a
e sat trp of el Courts Lo additton b ensuring (ha deal 1o the acensad,
separation a6 provided for in the B woakl ensene improvement.in the quality
and spead of disposal as all Judicial Magistrans would be fkegally qualified and
Nained pemsons working sider Cdese superviddon of the High Court

=, Soanw af the mare tmpoetant dianges prapised bo e minde with a vun in
speeding up e dogrmal af coiminal cases are—

Ay the peeliminary geies which precedis the tral by & Court of
Sesadovt, olhorwise known ab gemmitial pmﬂ-.llrg;’h' buing
abolisbod sk deis ot serve 20y weful uie mrnd s heen thae
cause of oonsldoealle deiny i the wial of offtnoes;

by provisse i5 being made (0 oable adoption of the sutnunge
protedtre for the trial of elfénces punishable with impednnment 5p
1o o vears initead of up to ane fear 4% al present fnis waniil
erhlio o Lonpes sumber of cases being disposed of expeditiously:
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(£} thie sempe af sanmmasy trials b betng wllennd by nclading ctfence
punishable with mprsonment up fo one year st of wia momitha
i 8t prosanil; susunin. proeedure will he adoped for all summary
triak

{d} the powers of tevimion agaiiot interlocutory onders are beng, Taken
vy, ds i T by fomimd b be one of the main contributing factors
in the delay of disposal of crimimal cawes _

(w) the provisdim for oam wy sluppape of  prococdmgs by a
subondinate Cotirt v the mere intfmation from 2 pertc of his
ttesriom o meve & Niggher Cowrt for tranafor.of e vose s being
eeitted and a herther provision is being magde o the effect thal the
Court hearing the tronsfee applicston shall not stay proversdings
unless it is necessary 0 do s ity mterest of justior;

(N wher adjrarments are granted o the instanoe of sther party, the
Court i being empowened o apder conta jo be paid by the parry
abtaining the adinuriownis by the dher party;

(g provision s being made lor the wrele of summons by egistered
Fost I coTiam omweE _

(h) in petty cases, thie s cused Is being enablid o plescd guilty by post
and fo memit (he fine specifiod in e sommaonsg

() H a Coprt of appeal or eeviston discovers thad any eeror, amission on
irregnlarity in respect of 2 charge haw occasbined Gailure of juthor 1
need not oocsssarily onder retrial;

D the facility of part-heard comes bring continmad by sinoeson-in-
alfire nody aveilshle In aepect of Cours of Magstrabing 1 being
eitended te Coqms ol Sesein.

I addion o Bwe abole  speciln  mwosures, U Commomdedon’s
rocomamendations which are itendied 8o sesodve sonfliom of decisions e varogs

i

mutters or to remove ambluities. have bt given effect W mmd ise privisdan

may, by themselves. help in teducing the fime taxen in lithgation.

6. B of e maowe Smpoctiyd changrs ndendid by provide welled In the
proper sectons of e commumly we—

(Al provisims have been made jor giving legal aid to an mdigent
necuse] in cases triable by a Count of Schalon; the Stile Government
may extend this tmeility 1o other categores ol cees

(B} the Court Bas been empoaterad o onder prvment ol compensilion
by the accsed o tho victimes of ceimes, 500 Linger oxtent Uhan = wow
permisafivle tender the Code

i) when a Coommiesion i Haued for the examination of a witness fur
the prosccution, the arg incured by the detenor ncloding pleader’s
fertn iy b oeidered 1o be pai@ by Hhe prosecution:

Wl thee aocased Wil be glven an Opportumty 0 maks  reprsentalion
Iipiined the pusdsluncnd belore 18 55 impeosid
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® The Code of Chlimnul Progecuia, 1973

ina to thewe npocific provisions, e steps taken o reduoe d
wrntled seives gutomatically bencflt the povrer soctioe, a5 il B they wite
particusiriy salivre by the prolongathon of crfiminal ctses,

7Tl prles on clauses explain e mone impostant prowEsivms of the Bl
ALT 2 OF 1974
it Cemdee asf Crinninal Procadute Bl vl béen passed by batly e Houses
of Vartiasient secelvedd fhe assiit of the Presicont on 250 Tanuary, 1973 11
came on He Statute Book as THE OO OF CRIMINAL PRINEDURE, 1973
2o 1934 (Cawe rin foree oo 14 1078),
LIST OF AMENDING ACTS
L The Repealing and Amendin g Act, 1974 (56 of 1974) (weed 20-12-1924).
X The m uf Uritndma! Procediee (Amendment) Acl, 1978 (35 of 197%)
(wird, 1H-121970), ' _
A The Cude of Criminal Procedum (Amendiment) Act, 1990 (63 af 1 ey
(weired 230-7040), o _
4 The Crizninad Law (Anwadment) Ack, 1983 (43 of 1083) {w a.f, 25-12 1.
5, The E..'mnl;ul Law {Sesotd Amendmenth Act, 1955 (16 of 15953) (w.ef.
I T 1UR3T,
A The lhwwIm Probibition (Amendmenty Act, 1950 (83 of 1948) (woet,
191 T 19RG), . |
7. The Codic af Criminal Froweluee [Ameredmimt) Act, 1988 (32 of 1584)
et 35-5-1985) '
B The Code of Crtminal Prcedure (Amersineni) A, 1990 (A0 of 1990;
fvorim . 192 1Tt
9, The Code of Crminal Prssmfon CAmenciment) Act, 1991 (43 of 1u9])
(3 reef, 25 00 !
10 Tae Code of Crominal Provstone (Amendment) Act, 1993 (0 of 19953
(e pd, H0-7-1904), "
T The Craminal Law (Aowndrmenth Acl: 1993 (42 GF 19975t 22:5-1908,
IX The Code of Criminal Procedure (Amemifent) Ac, 207 50 of 21
e b 259 21K00 ). . , _ _
13 The Code of Criminal Procedurs (Améndment) Act, 2005 (25 of 205)
(Wb IR-12-1070 and waed. Z46-2000) '
*T4. The Critadoal Law fAmendment) A 2008 {2 ab MI0E) (wed. 1622006
and Fr-2inal
"15. The Codiy of Criminal Proceduse (Amedesont) Asy 2008 (5 of 2004)
{wLel, 31 -12-1009 amil 1-11-2000. _ )
‘I The Code of Criminal Procedune [Amendement) Act, 2000 {41 of 2010)
(el 2-11-26004]),
17 The Criminal Law {Amendment) Act, 2003 (13 6 2013) fw.r/ef. 223009
I8 Thar Lodgral and Loksyubts Act, 2003 (1 of 2004 (et 16-0-2014)

LR (1T . npanl by s BppaTivg, cnsd Amamuiing Ceconds Mz, 201 (19 ot 2011,
fec. T and Fund Sbe fward 1o 8058 The Rogecd 14 liﬁ:ﬂ mhall nor afies G =alidily.
crafality, effet ir comeienices o arytlug Jbsady e or Aefered, apy v, iy,
wmﬂn-umaﬁmj}-umwMuuthwum arprodtestiog i
m:ul Uhead, o ey teledne er olinSiangy ol ex ki amy debe, penaliy, itmlrty,
Ll pir ehemand. o sy udemnity Aty pretol. o B pro o e T




CODE OF CRIMINAL PROCEDURE, 1973

iz or 19740 -
_ _ [258 famuary, 1574
An MEMMMMWWﬂﬁlﬁnl Cramtimad Provedure,
BE it enictisd by Parkiament in L Twentyfourth Yoar of the Republic of
slis ax follows—

CHAPTER |
IMRELIMINARY
1. Short tille extent and commencement—{1) This Act may b ullod the
Baele ol Cuininal Procesurs, 1973
(23 Tt eernds b the whale of Tndia weoept thee State of Jamm angd Kashmir
_ Provided that the provisions of this Code, olhes than those reliling o
._- VIIL X and XT theneof, shall mot appliy — %
- (a) 1t the Stale ul Napeland,
(b)) 1o U tribal anisie,
Bl h concerned State Government may, by fistification, apply such prindon
S sy of thuern bo the whale or part of the Suate of Na or saoh tribal sreas,
W e e omay be, with such supplemental, incidental or consequential
: i, as may be speciiied i the notificstion.
plmstinr—In this seclion, “tribal areas”™ mesns the lerritores which
ad of AmmxumwwmﬂuﬁmmMHm
Cawntitution, other than those in the local Emits of the municipality. ol
-"ll. B
{3 Tt shall come Into force on the st day of Aprdl, 1975,

2 Definitions.—in this Code, wmiess tha conlest otherwise requines—

fal “bailable ffence” mears an uffionce which f= shown an bailitle in

the Firt Sehesdulz, or which is made Sailable by amye other law foe
the tune being in forces and “eon-hailable dfonce” means any other

th) “rharge” ndudes any hesd of charge when the chorge conmins
e than anie;

) “cognizable offence” means an offenice for which, and “cognirable
case”™ means o cuss in which, 3 patlar oificer may, in scaordanco with
the Fuwt Schecule or under any other law for the fme being in foro,
arrest withoul wamrant'

(d) “evonpliint” medns any allegation mude oeally or by weiting w a
Magistente, wilh a view to bl Giking action wnder this Codis, that
some pemiom, whother Inown' or unknown, has committed o

uﬂlﬂﬂ?.l!md-:.'.ﬂ nab inelinde & plice nport.

&




F

I&ﬂqidmmﬁmm.m fooe, 2

timy —A report made by a police offcer in g case which discloses,

after investization, the commizsion of a mwr-cosrilebile offence shall be desmed
w0 be & complatnt, and, B palioe ofticer by whom #uch report 15 made stall be
deemwd to be thie complainant;

(e

{1
ig)

(i)

(i)

(5
h

{m)
{n}

[1]

"High Conrr™ menmes,
Wl o eelation fo any State, the [ligh Court fir that State

) in mlation W a Unlon temcitory o whish thy urisdiction of the
" High Court for 4 State has bevn sxtended bv law, that High
Cmre
(i m selation to any other Union terlory, ths highest Court of
eriminal appeal toe that terrbtory ofher i Hhe S Ol
of fywlaa;
“hrdia™ matarm the teeribtries 10 which Uiy Code satenids

ULBHTY " mwans every inguiry, other than a il conducted trider
tix Uide by o Mugbstrate or Courl,
“iwestipation” includis 210 e procesdings under this Code fee Uy
collection ul evidence comducted by a palics officer ar by any person
firther than a Mapistrate) who bs authorised by u Maght=ate in this
Behulf;

*juactlcial Elmreﬁh'lp,‘ ncludes any provessding, in the coume of
which ovidence 1 ar may by Jesally taken on oath;
“loanl Jutbeliction”, i relafion o o Court or Magistrate, masins the
lowal arva viithin widch thie Cort or Magistrate may exerclee all o
any of it or his pewwars under this Code Yamd soek Joeal anea may
wrnprive e whiole of Ui Sute, 0o any part of the State. ak the Seste
Governmint max, by niotification, spesifvl;
“mtrapoitan Eree® s the ases declied, of desmnd o be
declared, omuder svtion 00 ke & metropalitan anod:

“nan-eagnbiable o™ means an vifence for which, and “non
eognizable cane” meana A cise in which, & poliee afficer has na
authoriey bo. arfet without warrang

“nertification” musins o nedification pretbrlishasd in the Official Carclie;
Oherue” imeank any act or omission sudy punishasle by any biw
fe the L Bl [ foree and metudos any ant in respect of which
a eomplaint ey be made under section 20 of the Catthe-trespess Act,
1871 {1 oof J575);

“hifficor th charge wf o palue station” trehides, when the officer in
charge of the police station Is alwem! from the stabion<house or
unable from liness or other cawse w pesfoer his duties, the
ufficer presem ot ihe station-house whe i mest in rink Ko &och odhocr
aned i abov thie rank of constalbo ur, swhim the St Covemment so
divects, sny other polibe afficer so preeant; '

L JIne by A 45 ull V7R mecs 3 (v D LN S-L0TH,
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il “plase” ingludes a howe, butlding, tend, vablicle wind el

) “plender”, when used with refenmos @ any procosding in any
Court, means s pesson suthorbed by or uncer any low for thee time
batng in force. bo practise inosueh Court, and mcludes any other
person appoinied with the peemission of the Court o act tn such.
[rrocrding:

] ‘sioli'.u orl” medas d report furwicded by o pulice oificer 10 a

mﬂmﬂumﬂmmmmm:

(s} “police station” means any pest or plece dodared  generally o
spacizlly by the Siale Covernment, o bo 2 Fnlh:e atption,  and
E:;:ﬂa any local area speciiled by the Siate Governmen? in this

iy " ribed™ fneans preseriled ooules mide cnder (hls Code

w - El&mhr"mmmmwmmﬂ.
and inchides any person acting under the direchond of a Tublic
Provsecitor;

v “subdivisim”™ means a =ub-division of a distric

M) “summenns-<ase™ means & case relaling 1o an offence, and not bidng
A WATTAnt-caeal

Mwa) *vichm” mwans a persan who les suffered mlﬁem'm njury cawsed
by reaton of the acl or ombsion for which the accused b
been charged and the expression “victim® Includes his or her
Fu.nr_l:'li.m ar Fairi]
warmatilcass” i o case ndtatkog 1o an difence punishable with
dinath, imprisonment for e or mposeament for o koo excceding
WD YeEr;

tyd words and expressions wsed hevein and oot deflned bul defined In
the Indian Ponal Code (45 of 1860} have the meanings eespectively
assigead to them in that Codye
COMMENTS

£ Setbisn which defues bwyguley, deatly eivbsage I belite, i actiia)
commencetent ofF the frial, anc w-an mml'hﬂtu‘lldtmnﬂ'ﬁ‘ AL by thie hiajriutrats or
{het Cimrres The wormad “ivequiry™ in, thmmefore, oot st imgquiey meiating o the invest]
of thie cese by thaal vestijguitlng agrrity Bur i aw inguiny affer the Gre i Broughl o the
northoe of e Court on tw Hiking of the chargeahsst 188 Courl can thersafier procved
rmake irwpuriries ol it s foer fuis seasn That an mllﬂil'ﬂtﬂﬂl’ﬂ.‘n gIvEe fu ST somedhing
other than the actusl trul; Mok Shgh v, Sbaie of Horieli, AIR 2014 8C 1400,

(] There & wo porticular formal jor a  compiaind Nomenchatie 1= alsp
Inconmspuntinl A setibion sdifresesd o thir Sagisprdn r'il'l_l.ﬂl'linq; an allgzitivn that an
offenor [ been oumundtiyd, wnd exding with i praver thal the Rahcin be sublibly deali
willy s & complacnl, Ml Teldl! v, Jirtedaty (200G} 1 SLC 67,

fiii) Thet ingrression “fadinal procewding” defiand i el (7] of evilon 2 indudes
nhn}-wmrg i the course of whidh wi:l:;.gli& ety b degathy lakin vn mlm

" rirl prescribe any ;'ﬂlh].l.tl.t miHh resantnfion of challin lllﬂﬂi}'. .
shimild be prssented By acy polies official NhrrnFllm Gallany s preseenibed befoee Uit
Court, who veas acting as 4 Judioo! Miglstral st Gl o, Ui fhest o o By jocklisiel
gnﬁﬁlﬁm wian Stk o judicial proceedings Shrichaind v, Stale of Afachye ['nades, (191)

11 405 :

A Comstroction of referencei.— (1) In this Code,—

fa) amy reterence, withiit any qualifying words, to 4 Magistrate shafl by
conutrd. urbess (he conleal obheowise reguires,—

b lma By el Bl JOGRR, s 3 (woand FE- £SO -

(x}
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A In nelation to an area oulside 2 metropolitan area, a5 2 relemences
s 5 a fudicial Magiatrate;
() dn selation 0 a mamopolitan area. as a referetce o a

_ Metropolitan Magistrate,

by amy rotorence i Magistrate of the scconi class aball, In nilation to
an ared outede » melropolitan Zres, be cmstroed as o referenon o a
Judiclal Magistrate of the scomid  daw, and, in mwltion o a
miekmipolitan area, as & referenc: 10 a Metroplitan Magstrate;

fel umy neference to s Magisirate of the firet cass shill—

i) inrelation In 3 motropolitan area, b constried an & releroies i
4 Metropelitan Magistiale esendsing Jurbdiction in that are;

(&) In colation to any other are, be constriemd i 3 reference fo a
Jusckicial Magistrate of the first class eneroising furisdiction iy dhar
area;

(d} any neference to the Chief Tudicial Masiktrate shall, in relation o 4
melripalitan area, be construed av a referenee W the Chiel
Metropolifan Megistrute exercising juriscietion [ Bt ares.

{2} In this Code, unless the contet otherwise e, amy rederence o the
Court of o Jodicial Magistrate shall, In relation 1o o meitropalitan ame, be
consirued &5 o refersiod o e Court of the M n Magistrate for that ara,

(3] Linlees the content otherwiue peguines, any refenymce moany enactmen:
pisred hefore the commemoement of this Ciode, -

ta) 1o a Magistrate of the timst clamy whall be constrind s o veferincs (o
& Judiciul Magistrabe of (he firss class;

it} to a Mugistrate of the jevond ciass o of the thivd cles, shall be
oonstriesd an o rlcrenes A Tukicial Magisrate of the wecond class,

) 1o a Prestdency Magistrate or Chied Presidency Magistrate. shall b
wnstrued a8 a B fively, 0@ Mutropabitan Magistrate
e the Chicl Mutropolitan Maglstrate,

id) 0 any area wihiich 18 includied in o metrapalitan anve, as 4 rederence
b shck: metropolitan ane, ahd any seferena ton Magistraie of the
firat <lass or of the ‘second dass in olabinn o sich ares, shall be
comstrued a9 o reference W the Metrapolitan Magtatrate aTCRANg
fartsdiction in such anea.

(3) Where, under sy law, other than this Code, the hinctions exercisble by
a Magintrate relale to ma it -

(a) which kwolee the appreciation o whifting of evidmnce or e
formuletion of any decsion which exposs any person any
punischment or penalty or detenfion in custody pending
investigation, hwiry or trial or would have the effies of
Hinni fir bl bisfore any Court, they shall, Aot to the provisio al
Wily Code, be cxercisable by a Judicial Magistrate; o

fb) which e admenistrative or cswecubive In nature, such as, the
pranting of o licence. e suspension or camadlition of a licenie,
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o sanctioning o prosecution o withdrawing from a presscution, ey
shall, subipiet a4 aforesaid. be pxercdsable by oo Frerutive Magistrate.
STATE AMENDMENTS
En sectiom A, nhter ymbsertarn (4, ivend doe fullmsing sub-ssction, sanih=—
-5} Nutwilinunding anvthing contamed ' He foigenb'p peovisdisss of this
i —

it m}ln;ﬁumm i ol Hhe pivscisdona of his Code, a uprlied i thee Tmion
’ sorrrnrios ol Arsnachal Preceb amd Mizorant b Use Clrity sesthned in
Codumn (1) of e Tabie Bedow sll cntik the Utairte of Session anid Sourts
of Judbclsl Magistzat arv Sorstinated b G sald Uniin weriiniie: be
rmetriend ad - referenoes 1o fhe Chbrs of Abapidede derdiooed s e

cirmmprraiing sntry m Colistnn [3) Ul e Talle

TADLE
i e =] -
Cirirt o Sewiiwy vor Sessmrires T e or Chiel- Ttrict Mlapmince.
fuilictal Mibginteie. e
Magistrare ar Magiran ol the Pl Clase | Toecutere Mugistrate.
Jrisdicial Mugintraite ol e Fiob LUl !
Gy Char funcons mmbored m clamse £ of sub-soction (1) dall b wvirrhsalle
oy e B e Msclninte £
[ Wil Bentifacation. Na Joad, 25,74, dated I Apedl, 19T
- Nagaland

hﬂm; dter st sectiom (4], mert the falloudng wiab soction sibdich ihall be
ooy Alwaye b fave b - '

115} Motwithatamding anysring ewetiud e fresolng provisors of his

i m}-mﬂmqﬁ]\nfuvmiuhhdmtm.# spphbienl e the Stale

af ? aried i the Couert sl nshosily et o0 Calzmn (1) of the

Table w oshall, wriil the Comrsl of Sesadin i Cuiwrla o Jundicial
Mopiesrave o comstinaed [0 S sald avoes, b condiniad s oefenmue o

the Conars ansd authority menkoned in the cunesponding ensy i Unliamd

(2} of that Table
TAHLE
N ' o
Comart o Seinlims e Sesaiiian Judgs or Iwbrict Waggrtute ar Addditional
Cluief Judivial Mg e Blsteict Magismate.
Magharate or Maghbedbi of the ilist cliss lrnperrire hlagsistrati,

of jusdicial Migiatrate nf s ot cles

Iy relevnces cumboned T eihowstion 5 0 g Judids) ! i
mﬂmmw-mﬂim:wnupmwﬂum-pﬂm

andf Execmeind Migingrate sl by consirued as robsvencen b0, and ownmdeed

by, Bheputy Comminstener snl Addihecs] Degputy. Uaeniupioneand
Aspmint uj: ity Ctmwndsslimer sppomibed mnder any loe in furd®
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e e Cedn of Crimingl Pracadure, 1572 ifac 2

o Proichent that an Assastort fo Deputy Commisiones sl oeroes sach puowens
of & Junhchal Maginkate dn mav e irvestod fre flu Caneprmor™

| Vide Pagpilang Uearete, Batma, Mo, I obited 140 Jome, 1973

STATE AMENDMENTS
Bection 3A&
Anduman anid Micobar Blands (0T

(15 Aty sectin 3 thi alliwing section sHall b treerted, ramwly—

N, Syl prosilog =latbry b Andmmn and Nieniae Baboin—{ 1) Reforssoms i
fhls Code fo—

Gl T Cheed fuddicial Sapietnuie shall be constrosd o peaomoes i e Distnct
Majsedpabe (1, wliord Uhiee Gl bis 1 imrernyent s dbrecin, gl b e Adctitionial
Thslract Magistrateg

fH) 2 Magistrate o Magistrate ab the find clos ot of the second cLass o Judicial
F.rl.lmuhhiz af #he e closs o of ther seeonad class, ghall be oomatrossd s
seleremons by mtuch Fuscutivie Magisirain e the State Gosernmctt may, by
mettificationr in (e Qifkilal Gaseus, specily.

14 The Staiw Covernment may, i B & of oplsion that odegquabe. ariber of
persens ave avallablo for appoirment ad il Magistrate, by otificalicn i dw
Chticial Grartee, Sociane that the e of this s e shall, rm ard e mach
iy msvay e spectind o Bhe nobifiation, ocese o by o doroe and ditferent datis
iy b sl foe diffencnd Bslandii

(3 O the deser of ppertiim of the provisbene of this section mery Ny’ or
trin] pernding, moediately before such cesasr, helote the Thstrict Magistrade or
Adcditioral Dieerict Magisieabe o any, Faecutive Magidmbe, a5 the e v be,
shall wiang trariberred end alal by dembi o bth fro the singewiich was machod
bufore, wipch dvsser, By oaneh fudioal Magiabrabie oo the Slate Governmend oy

| wptuity in Bl bl ”

(Hegilatinn 1 of 1978, siv. 3 (Wl 30310540

4. Trial of nHenres under the Indian Penal Code and othes laww —-(T) All
atfmees under the Indam Perml Cosle (45 af 18600 shall be Investipaied. ingiaited
ity Eied, and otherwise denlt with soawding W the provisions herenaftor
candained. _

(21 Al offenoes nder e offor Jow shall be Investgated, inquind into,
il and otherwise dealt with acoooding b the same provisions bu subjecs o
any enactment for the bime being in foroe resmlating the manner or place of
imvestiating, incuiring Into, trying or otherwise dealing with sach oifenc=

%, Saving.—Nothing contained in this Code shall, in the almencoe ol o specilic
w_‘: to the condmiry, wlfecl any special or Jocal low for the tme being oo

Lo and special furlidiction o¢ powes conferred, or any sperial form of
procedure prvscribasd, Ty any other Taw for e e Deing In force,

CHAPTER 1t
CONSTITUTION OF CHIMINAL COURTS AND OFFICES

| h Clasnes ol Criminal Cowts.—Besides the High Courts aml the Courds
consrituted imter amy Livw, oller than this Cele, thyre chall be, Tn every Stabe,
the following lases of Criminal Cowrs, namely:-— '




Ema.: The Coca of Crimnal Procwciwe, 1973 "

1) Eoeris of Sewsdon; ) _
tild Judicial ﬁ'ldgi.l;’lr.hﬂﬂ._nl' the first clam and, in any metropolitan area,
e Mag

() Tudical igiratos of he secorl vl and

() Exieutive Mapistzibe :
- 7. Termitorlal divisiong—{ 1] Every Stale shull bee o s divishon ar shall
ot of sossinne divisions ang every sessions divinion shiafl, fur e purposes
of bl Code, be o district or consiat of districts:
~ Providad that every ilen ares shall for the sald propoves, be a

wwsafons division and disrict. '

12 Dhe Stakz Government may, A% conultation with the High Court, aler
e lmits or the momber of msch divisions dod Jdistricts,

5 Eﬁ_l The State Lovernminsl may, #flor conseltation. with the High Coan,
Csnvide any distnict inlo sub-divisions 2nd may aier the lmis or the number of
wasih wurbedbivisions
() The sesmons divisions. districts and subsdivisions existivg o o Stabe et the
commancenenl of this Code, shall be deemied o have been formed under this

. 8 Metropolltan areas.—i1) The State Government may, by potification,

declire that, as from such dite 28 may be specitied in thiee satificativn, any ansa
T lhe Stale cumpristiie & ity or 1own wlkse on Foads one miliiom

shatll be o maetropolitan aren for the osee of (his Codde.

20 A o e commmencrmint of b Codie, each of the HCY - LowWTe

oo Borenbay, Caleutls and Madnis ard the ety of Amadabud shall be desned b

e declared wiscler subbhasction (1) o be 2 metroprlitan ane,

i The Sate Govertment may, by notifiontion, evend, sedues or altey (e

- Hindts of & metropoliian area Bul (he eeduction or alteration saall not be so miads
&= o mduce (he poprilation of sochares to bee than one million. '

E hi-i} Where, after an lrrra;:: hfeﬂh:&\.i.-r:}l, o .;imu.:d E[-;':ﬂq Hmm

it ",-l.mch-ufull'hn' ] area, the population of such area falls below one
sy e shall, an ard from such date & the Stale Government mav, by
st fu b, ﬂ?ﬂnfj'ﬁm this h‘tt?iﬂill;ﬁrml be o metropulitan avea; ':IT
- nitwithetanding such cesser, any m or appeal pendisg umediately
 Betire such eosser hefore any Count or Maghstrate i stch area shall continue ko
- e dealt with under this Code. as if soch cesser hatd mot Baken place.
15 Whene the State Covermument reclucess of albers, under sub-sectiom (1), thie
kb of eny enetropolitan ares, such reduction or altemtion skall not affect
m trial or appeal ing immedistely briome such peduction or altiration
| before any Crurl de ate, and every sinch ihguiey, trial or appeal shall
Ctuntinue 1w be dealt with under this Code 26 if wach redoction ae alteration had

ot faken place. i

PoNirnntin—In fhis sction, the ekpoession “popalabion”  moans the
ulation = sseertained o the Jast preceding cersus o Which the adevant
have been. publislued. )
STATE AMENDMENT

Lelhit
T section A,
in) o puB=section (11, fur Use worids i clly i soven™, st thi words “a cily
wir bt se part Hwereol™
b for @), mulmtitute the follmg :
(%) 'The btate Ceremmment miy, by nufificasan dvide o g _ ares
b s o eue sk crees or extend or eoduce o dlier. the Limis of &
mefropadllan o
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Frovided hat—
{a) the divaion o meropaditan aws slicll nop e e orunde Gw %0 reslt T U
poyprulateen of any: of e anssy inks wehich il S baen @hckded Tprins Tvwe thin
o andlEa i) amd _
(o e redictin v -ajmewion i mcavpobitan oo shill pat bt ao sasde s b
- wtluie B populitlin af seef oo ke s Wi ore s, =
() after pileaeclivn $1), the. (olbneing sabvasetive sdial] o e, panady—
UIAAL Whes wng mieesaliban g b dhckded under sub-usesinm I%}._ e
lgh Court may Snw auch dicections 2 i dieme fiF wilh EipeCt o ghe
dipasad of e pooomatiagn pending Imrundicitely hatuee soch diviskon hyfuee
. ATgestraty i comed Roviines fursclhtiog in fospect of sl Hes,=
i e thi: G o Crimvinal Proceduere (Dot Asbpentt Aot 451 (Ocdhi A0 05 of
e r L LRE T .
9. Count of Sesslon—41) The Stahr Cuwerraraml shall vstabhigh a4 Court of
Hensinmn for PVOTY s s,
(Z) Every Conirt of Soisfan shall ks prresidid vver by 3 Judge, 10 be appointed
by the Hijgh Cown _
{7 The High Cours may alsoappoinl Additional Seions Julgrs and
Assistant Sesmlonn Judgos b vhersine farisdiction in @ Coust of Sewion
i), Thee Sesecnns, fudge o one sissions division may e ap by the
Hiph Conut o be also an Additiongl Sesdong ludpge of anether divisian, and =
such cane b oy st for the disposal of cuses at such phice o plices in the pther
dividsn 2= the High Cimrt may dinect
B) When: dw offioe of the Semiong Iudge b vacant. the High Court mate
muke grrancmn for the dispeeal of wity arsont application witch 1% or
b il or penuding belose fuci Ceurt ol Sestion by sn Addbthonal or Asgstan?
Sesenpms | o Wi iF Eimg b6 mn Additiona] ur Assistmt Sessions, o e, bya
Chiot Judicial Magisteale, L the somslons. dividon, and orery ¢ fudge or
Mapristraie shall bave harbadiction to deal with an <o application. '
) The: Court of Sesubomin ahull crifnarily hoki it wifting af such plage or
laces an thie Tiigh Court may, by mification, specily: bist, i dn any purticetar
cusg, the Coudt of Session "is of opinton. that it will end o The general
convendimer of the parties and witnissies o hold it sittirge: al uny other plave In
the vessdors divison, i may, with e corsent of the presscitiis and. the
icuimesd, it At that place for the disperal of the case or the examingbin of any
witness oF witneesss furpcin,
= atiom.—tor the miopoves of this Code, “appointient” dows ot include
the Hist appointment, posting o preomotiin of persan byt Covyrament b
any Service, i post in conmction with the affaies of the Uskin o of o Siate,
where under ey law, such appointaent, postire or prumrestion is segulred fo e

mpde by Govemment.
STATE AMIMOMENTS
ks ) )
Tor wction %, s peion (51 auddd b Bl (v, nomele—

Teevided 1l nobiidwead g any M atmivary cimbained i il
Ciochs, wi Nkstizinnal Sk Juckee 30 dikie: or mubsdividor, ot than the
sinlract o stl=divislon, Wy whanner ame mlked, wliereiz (e Bioadd opurtoen o
the Sesspons Tl e sizmadind. rrrvisre- s e i i Ut i Y w4l
have all he poweers of e Seoiai) ot ik U T, o nespect of this rases
el thet seocovdivgm i th U 'rinting? Conarts 41 Hiad bttt o miahed it for the
pusposes of atubsoetiun (7} of wvifon 118, sovkhoms 97 and 1M, closs (8) of
st UM il apcrlong 8 anid. pab,

Frvidead bt i the sbere ers dhall it be dn davopation of e
mowrs e cocrcisable by an A ianal Sesshons fudge o & Sesbong ludgse
unider thiy Comle®

| Vil Dirlina Ak & ol M, soe ]
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Ditar Pradiesh:
in wevtion 5 after sub-pective (B} iniset s folineving pub-soction, nameby;—
CEA I the vvend of the death, rastigaation, removal oo tursior of the Sassinns
Judge, oz ol hiy bestyg, inoupacitnted by illoese o othersisg for the perormance of
his cubies, or of s abweae from she place ot sbiich his Courf i hobd, S waior
mait ameng the Additional Sossons Judses, and the Assistant Seadlony Judges
promEme ab fhe place, and in el dlneswe the Chief Jodicdlal Maestrabe stall
withoo! mimigdahing hls ordinary dubes s chivege of Bw offior of
Seasions Judge and continee In chargs therool unlil the offics & s by fhe
meaeicain juchin or assumed by an officer appoinbed thereto, and shiall suldgect i the
provislen of thia Code and uny rules made by the High Court tn thés pohalf,
extrcide any. of the powers of the Sessioria Tudge.”
[Vnde Uidar Prichesh Aet 1 of 19004 b 3 (et 15 1404) ]
I pectian P, 0 subeection (6], inset (he fulowing preoviso, mamiehse-
“Provided that the Conrt of Session may hold, or the High Court may direct
tr Court of Sessieny o' biold it Aitting 0 ary pardcular cane ol Ay place tn the
Seisbans. Divislon, whsre It appeers oxpodient w do so for consderations of
el sucurity ur pablic arder, aud in wch cases; the coneent of the promecution
ind the soosed shall not be nedreary.”
[Vide Littar Peadedh At 16 af 1928, sec 2 (w red, 28-31-1975)
Wesl Benpgil:
In nection 9, 1o silb-section {3), add e following provieos, mamitly:—
“Provaded that notwithstmnding anything t the conbrary contained in s
Code, an Additionil Sewluns Judpe in a sul-divishun o8her shan the mribeed b iminig, ,
by whalever paeer milled, wherdn the headdquarters of the Semions Judges ari
aituatod, exercieny jurisdickion o g Court of Session, ghall have all the Pron ul
tha Seerigns ludge undeer this Code, in respec of the coses ans proceedings in the |
Celmnal Courts in that sub-division, fer the pirposss of suls sectuon §7) of sacslon
116, surtions 195 and 194, dluuss (o) of ssction 208 and setions 409, 339 nnd 445
Peondded bucther il thie above powers shall ot be o devogation of L
pewers olhorwise evrciable by oo Addigona] Sescims fudze o 2 Scrsinn Judje
tender (i Coce”
I Vide Weert Bemgid Act 24 of 1558, ser 1]

1 Suberdination of Assistanl Sesslons Judges.—{ 1) AL Assictant Seswns
Tudges shall be wubordinate (o the Sesstoon Tudie = whaoss Cours they exercimne
jurziction.

{2} The Sessions Judpe may. from fime W Goe, wake rofes sanaiaton] with
this Code, a5 to the distribution of business among such Ausistant Sessiens
Judges

3} The Sessions Judge may also make provision for the disposal of any
urgent application. in the evenl of s absence ar imabilily b0 sk, by an
Adcitianal or Amstant Sesstons Judge, or, if there be no Additomal ar Assistant
Sesmons Judge, by the Chief Judical Mugistrate. and every such Judpe op
Magsirale shall bw deerned to Rave jursdiction o dezl with any such
application.

1. Courts of Judicial Maglstrates. 1] In every district (oo Lu-li.'.]g. a
metropolitan area). there shall be establivhed s many Courts of Judicial

R,
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Mogistrates of the fimst class and of the socond  class, and at such places; an the
Stale Caoveerminent may, affer connliation with the High Courn, by b Fcakid,
spocify-

TProdedid that the State Government may, afwr corsultation with the High
Courk, establish, for any Toeal aren, onie or momne Spocial Comrts of Judicial
Magpitrnbed of ﬂw first close or of the second chivs 1 ey any particular case or
particular ciise of canes. and where any such Special Court 18 estabiished, no
wther Court of Magistrate in fhe lpcol area shall haye urisdiclion o Tty any cise
or clasi of cases for the kal of which such Special Court of Judicial Magstrate
has been sxtablished |

(2] The presiding afficess of such Conrts-shall be appointed by the Hign
Courl

(3 The tligh Court may, whenaver it appears o it to be ovpadient o
negesary, cotfer the powers of o Jodiclal Magistrate of the first elass or of the
second class on any member of the Judical Serviee of the State. functioning an
a Judge in 2 Civid Conirl

STATE AMENDMENTS

Andaman snd Nisobar Iilands, Dadr and Magar Havell and Lakshadwesp

I sectivn 11, in pobsection (3. for Uw wonls Sany memibwer of e Todivia) Sonvice
of the Stamw, functlonlng & o Judze o Civil Court™, substiiule the wiords “my pefsan
discharging ke tursHone of & Tl Conmt®

| ¥Fule Bemsilaton 1ol 188, e 4 (ol HE3-15744.)

Db
I gection 11, akter mis-gaction (7}, inaere e falliving iube-tectise, oy

“f4) Mwe Fabe Conurnmont may ihewise gatabiivh for uny woul aron one or
it Ulertie of Jodicial 'v'ﬂﬁ}-ﬂﬁ' ol the find class ar mmﬂ clasg: fy By ARy
partirmlsr sy ol particular flvis or exdogones of cones ©

[Vt B At & off 1077, 3eur 3 (eed 10-1-1977)]
Harrana
Bin sevtion 11, aftey sub-sectom (1), macer do Sfowng mub-eechion, namreln—
LAY The Sate Camornmian] may lkowise colalbiul as many Cowets of Jadicial

Magidtrure of S Gt cless oodd of the seoond dass m nespee o articoes cisee
o particular chaskar ciamsds of Sakes, of & et penemlly inoars local ares

[V Harpana At 55 of 1976, sec. 2 (wiol 24-2-19%0) |

Iarain:
{1 I section 12, after wub-secgon (1, moert the following scb-zection, namebn—
"T1A) The Seale Covornenend tuy umebes aotallich - QLRI b.l.-u.m ST
of Judicial Slagetrate of e Clew i nespec o parscular rass on 10 &
partenlie clasd or sartioular claeie of piaes e by regand o doses penserally, in
amy becal acon.
Thier ienigmmforinn. driecle by ugelescethioes (1) atucdl D, siosd sluall e deeried fu
T bt i driens Sow e perind comimenelngg from this P Sy ol Dogemibe:
11 andd ending with the 18 day ol Deoeriber, 1978,

L dded by et €5 oo 1975, soc 3 i, IE13-1979




s== 14 The Gooe of Certwil Proguckee. 3073 15

Wbl Any vobficalion s led T e Siate Can el oo aleer the
2wl v of Demopber, 1973 dnd bedon the spmmeiocmaas (f Us Code o
Criminal  Mroondure (Amendoead] -Ack 1978 (Lenteal Act 3= of TWE
Prrporiing i eiabldh any Special Courtof the Juciclol Mugstiole ol Uae fest
claws having jurbsdiction ever meoro thar oee disteid't dall be il b hawe
bawn ienud uader secthon 11 of Wessid oale an gomebed By ihin Ack amd
accorcenghy suck potSiariom bnsned ansd iny act o predoeding dene on Gihen
L 'F'I:P.H"H-Fﬁ-m v bren diine o Lk l'ﬁ:_l" sriching ol i shall e deermied o ke
ol alvrs Te v bei vaiil,”

[Vide Kevala Act 230 of 195, socs 2 and 5 jweas 2121960

Penjaby
L sactipn 11, adler sidbesection (1) cnsers the fnllonemjp sebapction, namedj;—
=AY The Stibe Caseeermisnst mian ik s anfilldish 2 piany Cowtsal Judicial
Magistrate ul s Lt s b sepret b pralionbir 2o o Bo pistinles clases ol
casas, o i segand B0 camos gremicsally, dn oy Jogal area
[Vide Purjal Act ¥ af 1970, see. 2 ik f, Ja-d- 19751 |

Rajmsthan
fo sctlion, 17, efme spb-sectbon 11] Beort the molknaving sulswnchon, namcdv: —
LAY Thie State Covermrrne iy Dain estabilish as mane Ciovs of fudisal
Megteerale of the et clae and of thie sevomd Jdass mnpespisd o paciicular cascs,
e o stttk o ki ss o ;u;li.‘ﬂﬂl’ s i Saves, o in l'l",;dﬁ‘ At ﬂi-"'lmu:!'n
in -i'.i‘-]"ﬁllltﬂ ara,”

[Vide Rajesthan Act 0 of 197, sec 2 ieed 180107 ]

Untur Prdoshs _
In eacsion 11, Adter sisbssctinn CHL dnsgert i Jallowing subesition, nanely—
“1LA) Th State Convryimtern! may ko eatablish ae guet e o fudical
Sagerat inf the Best dlape anid of e seeond class b st 1 prirteular ik,
aF Wb parhicudir chiesd o pasicular classes ol oairs, arin nggand bycasm growrally,
di ey local wboa ™

[ Uistar Practedy e 16 of 1970, e, 3 wied. 15190000

12 Chief Judicial Magisirale and Additional Chief Judidal Magistraic,
che—i1) In pvery district (not being a metropolifan anea), the Hiyh Cotrrt shall
appoint a Jutbicinl Magistrate of thie Hrst elass o fe the Chief Juiticial Maglstrate,

(2) The Hiph Cranrt may wpewint sy Judiclal Magivmate of the first ciass o
bean Additional n.genmrdarlm gistrate, and such Magistraie shall have all or
any of the powers of o Chie! Tudicial Magistrate undor this Code vr under an
ailher law for the time being w1 fomce as the High Court may dimect.

(3) [ The Fligh Crnare miay chiesipmate any Judiciel Magbirate of the first clae
in any sub-division as the Seit-divisionnl Tudicda) Wagistrate and refase him of
the nsgoisihilltiee specifiod n this sectien as eouislon i

B Sibjet w the general crdmol of the Chis? Joidicial Magideale, vy
Sub-ivisloral Judicial Maghdrate shall alan hate and svercia, suc powers of

vidan and contral over (s werk of the Tuadiviad Wawistvatos tother than
itwmal Thiel Tudivial Magisirates) in the sub-division s the Bligh Cuurt may,
by general or special order, speely In this behalf
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ETATE AMENDMENTS
P it Ll
o petion TL in sub-seedans 1), §2) and (3] for the words “Fiigh Coiet™, sobsh oty
thie wonis “Suie Geremesent™ whervies they ooour,
[Viide hootfiomtinn Law 1T0/T4 Log., dated ed Tulv, 1975,
Uttar Pradesh:

[ secthon LL afies cnbsilion (3], et e dollowing subssection, samelys—

) Whime flw wifige of the Chiof [udictal Magistrate is vacant or he b
Lecapaciiated by Ulaeis, dfoomen oo ofhimswls fop the pesformunce of ik duties,
e senioramost aearg e Addibonai Chel Techclal Magsstralen and | othe
[udticial Magietrales prosend al e plaoe, amfl In U ! the THairic
Mligristranie and on his swencp the fenlor-ewal Fuacutive Magistrate shall dispos
it the egont ok of the Chbel Tudivial Magintrate

[Witfe Utz I'vadesn Act 1ol 1984 sec. 3 (waldl 1-5-1984))

13, Special Judiclal Magistrates. (1] The High Count may, of requested by
twe Central or State Goverment s to o, ehnifer upon sny pecson whe holds of
hag beld any post under the Governmaent, all ar vy nfﬂmrw:m confareed or
cenfertable by or undor this Code on a Jodicinl Magistrate [of the B elass oo
al the second <lass, in meapect i particular cises o o particular classes of cases,
i amy locel ares, nal bweing o metropolitan anea]

Frovided that ne such powor shall be confernnd on a person: unless b
possewses much qualifaation or expersence tn selation & legal effairs as the High
Court may, by rides, speelby,

() Fuch Maglstratos shall be called Special udivial Magistrates and shall be
appunted for such term, not excemding one year at a tiene, as the High Court
may, v peneral oo speclal onder, direct.

303 The High Court may smpower 3 Spocial Jucicial Mugistrate 16 exiroise
the mowers nlhllﬂ.'rrupzﬂ:llm Magistrate in relstiom To anry metropalitan 2rea
i imidee s Jowz] porisdic o] f

STATE AMENIMENTS
Anidlrn Prodec
| ETRCSIR AT A
i} fo subrsmetion (3], B the woieds "nol edseeding oo vour al @ thme”, substibee
fsis wiarnls Mot excvoding Bvo vesrs 8t a tme”. 1
{1t subepection 1), sdd the Soliowing provise, namely—

“Prsided that any persom who {5 holding |he oflice of Special Tudicad
Mugistrate &t the commencement of the Cole of Criinal  Prossdure
tAndbrs Pradeh Amedment) Az, 1952 snd hos el connpilited sty {ive venrs
o agee shall pensnase o hoid officd for a ferm of two viasi fram the date of fis
AppoinTrnl” _ '

[Vide: Acndfra Praddy Act 2 of 1992, sec 2 fwed 10419024

14, Local jurisdiction of ludicial Magistrates.-—(1] Subpt fo the contrd of
the High Coust, the Chucf Tudicial Magistrate may, from lime i time, define the

L Bl by At 84 o VAL see i), Sow emrtnln wide [wed 15020900
T inn by A @S of 00 mec A(ii) (wowd TR 09T



¢, 15] T Cooe of Crmical Pocacee, 1075 7

el Hmiks of the arvas within which the Magisiites appoinied under s | |
32 under section 13 say eawmcise all ue any of the powerns with whica thew may
-espechively bo iwested umder this Code '
"{Provided thot the Coust of & Special Judicial Magistran may hold i satring
1t anw place within the local arta (o which 1t 15 establishad, |
(2} Bxceph as othenvise provided by such dufinithm, e jurisdicton snd
rowems of every such Magismate shall extend throghout Bae district,
13 Whieze the local jurisdiction uf @ Magistrale, appuinted onder setion 11
i weckion 13 or secden M extends to an ares hevond the district, ur S
=tropolilnn aren, a3 the caie may b, in whih he ordinarily holds Coest, znv
=sterence in this Code (o the Court of Seashon, Chief Judictal Magistrate or e
whief Meeopoliten Mapintrale shall. in melaton to such Maykbrate, througsati
That ared within' his local furisdicion, be consrued, unbes the ot ol
regquines, a5 a roforance b the Conrr of Seanfor, Chic! Judicial Magiztraty, o Chiped
Metropolitn Magisteate, as the cose may ba, exorCiaiag, jurindiction in relation b
the: waid district or metropoliban aren |
STATE AMENDMENT
Section 144
Mahatashirn
After poction T4, insert the blowitg soclion, namaeb—
1A frvpning JwdTon! Kopotrates woith jurdidicndn fn ekl oo o Tl
erl—The High Cemirt mav ‘ot ey Juclidal Magistrate 108k all o any of the
Focvers confernml or confemble by os under this Coxg wpon o fudios! Mhaginttuie
iy tespeci o parisonler canewor b o particybar Qi or clikass 8 Grses, v in reqand
W Canies periirally, i smy local ares, eoneshing of all or vy of e $hibrjes
specified by it thes behale”
(Vs Mahiarsabitrs Act 35 o 1976 wox, 2 fweed a7
15, Subordination of Judicial Magistrates~{1) Every CThief Judical
Maygsirate sinll e subordinate 1o the Sasions Fudee; and even other |udicial
Magistrate shall, subject ‘o the goneml cuntrol of tha Seadiins Tinige b
subordinata to the Chied Tudiclal Magistr s,
{2) The Chind Judicial Magisttate mav, from e b L, make rolbes o aive
special onders, consistent with this Code, as tn the disribution of buniness armong
the Judicial Miagistratés subordinatie m him.

STATE. AMENDMENT
Hikar
In wection 15 adfer subsecting (2), insere the inllowsng sb=ocron, saomchs -

121 Ary fudictal Mibsirahe eserolsing powars oyer any ool seus esseesding
By the dizirict in wivich b ol b Censst, shull bo nil'mﬂilun' Vo the Chit

L AQdisd by At dS of 197F e 500 (e, 18701908
1. I by Ao 6 of 1970 e 8D (weed 11318 30)
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Pkl Muggiszrate of siwe senl disirior ansd peference in ihis Cide b e Sesdons
Tuickger shindl b devened 16 b cedvesionen b the Sessdenis Juadse oo that Jistrics wheee
".B' |'-ul-.'|.l~ :Il:" t.l-i.l'“'t.h-
¥k Sthar Act 8 of 957, w3 (el Toe) -1y |
10, Courts of Metropolitan Magistrates.— (1] In every metropolitan are,
there chajl be catablished a8 many Courts of Melropalitan Mugistrates, and at
such pluces, an the Stabe Genvrnment may, alter gopsultstiom with Hie Figh
Cinrs, by motificalion, =mecify,
421 dhe presiding otficers of such Courts shall be apperinted by the High
Cawrt
@ The jurisdivtion aml powens of etery Metropolitan Magestate shail
\m-m.; thrulighout e metropolitan ares. "

STATE AMENDMENT
Lt Pradeuh:

b eewmiem 0, ol bir walepsctns (39, bsere the fllis iree waltrection. pamely—

A Whemis th e of e Ll Mitrepaiitan Magisiraty s vecant or be 16
inckpcitabed by e, dbiinoe or otherwire for t peclicmanoe of bk Gt
thee st anme mony the Adelifinad Chiel Metropolsbar Maskuoralen gl otbwer
!b:h-ln.EﬂlJlm Magisusies presiml al the sdove, anall Siepost of the urpsnt vk of
the € Tibef Metropolitan Magnstrate
Vil T Prsdends Aew 1oz Wl s 2 enad e i T

17. Chiel Mefropolitan Magistrate and Additional Chief Metropalitan
Magistrate, (1§ The High Court shall, in relation wr ety metropoditen anch
wilkay {1 local furisdicton, appaint & Mottopofitan. Magistrate 1o be the Chiel
Melropwlitan Mogtrate for ¥uca maetropyliian anea,

(21 The High Cenrt mav appaint any Metropolitan Maristrate 0 be an
Aalilitional Chiet Mermopotiton Magisrets, and such Magisuale shall bavi all or
ariy of the 7= of a4 Uhiel Metropolitan Magiurate under this Code or under
atiy: other Inw for the e being i e aw the High Court ey dinoct

15 Special Mel itan  Magistrates.—{1) The High Courl may, if
requstind by the Central or State Government so o do, confer upon any person
whis holids or has held any pest under e Government, all orany of the powers
eonforral of conferrable by or under this Codi on o Metropolitsn Magistrate, in
respet S parlicular cases vt particular dasses of Gt "] In any
meteopalitan ames within s Jocal jorisdiction: ;

Providead that o such puwer shall be confevret on @ persen unless he
prssesses such qualification or expurictio: in relation t kgl offain as the Hgh
Conrt may, By rulbe, specity, '

12} Such Maglstrates shall e vallod Special Metropolitan: Magistrates and
#hall be appoirind for such ferm, o escoveding e yoar al g time, os the High
Court may, by genersl or spedal arder, dineet

109 The High Cowrr af e Stale Covernmeent. ss the case wuy b, may
empower sy Specinl Mitropolitin §lagistrate 1o myerrise, i any Tocal sen

I e wisrde “ie tar, craes paniraliy” amided P AN ol R el e, LT
P By Bry ACHSS af 197F s, BEL Jor il et £ fwed 18120900,
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autsbde the metropelilan area, the prowers of & Tudicial Magistrate of thie frst
class.|

STATFE ANMENDMENTS

dmdlza Peadleshs
I s ting Jk—

(ah i egbesection (3 o the wuids, “naf yeseding ane sear bl g Hine”, stibshie
fhe wiisde Tt oncesding T veers of o Hime”,

i st (27, aadd Gue Gl i s, namyhs=—

“Peurbdind thal o prersom whio & hohding the oliee ol Spocial Aldinpoliten

Magalrate at tho ommmenosment of ihe Code of Laminal TFrovabe (Aodhe
Mladesh Amerudrienl) A, TAE, Seid Bes ral cousipleted s Fiee Wi ol g
aball apmithioues b harsd o for 4 torm od . s viadee frvgr Bue Gawe of his
sppomtrwnn”

| Vide Agudhra Pradisd Aot 7 of 19 wv. L]

W alaranivira

B sty Ul 18, b spilesgdcilim T11, B (e wetaeds “im ary niserdpudlm Gl seebwt i
iher words = g v more metopelian arvas®

Wi Maharasttes Act 33 ol 1070, sas 3 {wiel (Do 19700

19, Subordination of Meiropolitan  Magistrates.—4{1]  The  Chiel
Vietropolitan Magistate and every Addithen] Chivt Metropolian Megistale
shali be subondinate fu the Seesis Judpe: ond every other Wetropoalitan
Vaghtrate shall, subjeer 0 the gonead control of ke Sesdens Judge, be
subordinate b the Chied Metropolitan Magistate.

(2} The Filh Cours may, for the prarposes of this Code, defire the eatent of
e subordinatiun, I any, af the Additional Chiel Metopolitin Magistratos bo the
Chief Metropotiion Sugtstrite

731 Thee Chiief Metropaliian Magisnibe may, Inen Hme W tene, ke ol or
sive specia] onders, consisiont with gus Uode, e e the distihution of husmess
among Wi Metropelitan Magetrabes ard as to the allocatie of bisirass & oan
Addizomal Chied Memopolitan Magitrate.

0. Execolive Magistrates~{ 11 In every distrigt and In esery metmpalilan
anea, Ke State Guowrnmbnt may appainl as many' perans as it thinks (it o be
Exccubve Magisteates and shall appoint coe of them o Be flwe Districe
Magistrate.

3) The State Governeent may appoint a0§ Buecstive Magiinite to be an
Addinora] Distelet Mpglsteate, and soch Magistrate siall have Yach] of the
provsvers oF 1 TRstrct Magasizate wnder this Coade o sinder day sther L s twe
fisme bedng 0 tece & an may be dizected by thie Slele dovermmeni].

(%) Whesweveer, bn cunsequence of the office of o Distaet Magistraie beeoming
waeant, any oifiter sioeeds lemporarily o the axecutive adminisoation of the
dlstrict, such offwer shall, pending the ercders of the St Can prmnent, enercise

L Bl Y Aat 45 0l MR e AL B = ol o ugin ™ falisll S bt B
3 s b a5l BT wam o T Tt IR RO
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all the powers and perianm 4l the dutics respritively conberred and imposed by
this Code om Fe Dhutriet Maptsraie.

41 The Siate Govemnment may place an Gxoostive Magisteate in chargo of a
saib-diviuon ang m.rawh.‘-w lim of the charge a5 occasion requines: and the
Magistrate co planeld i chanpe of 4 subedivasion ghall e called She Sub-diviskmal
SinEiatrohe,

[T The Stane Gevernment may, by gineral ur special order and sibject to
auch contral and directidom as §i iy doven il o Impose, delegate s powers
windet sath-seerion (i) o the Disteict Magdstrsio ]

G Notitiar o this section shall proclude the State Government fran
conerting wnder n:? iw Tor the lime belng in foroe, on 2 Commistioner of
Volice, alf g ame of U powers of an Bwscntive Magistrate in relation woa
mgtripaifieny area,

ETATT AMENDMENT

Uitter Evadesly

P wetine: 20, adves mitsaction {5), bivert the fullewing sub-sction, wiwly—

"1} Thie Sty Soovenmmment sy debepate ity powim windior sib-section (1) b ke
[ Xabriecd Mangnnale

[l Lt Pradedh Act ¥ of 1984 sec. & (wael 15 1L, ]

11 Special Executive Magistzales, —he State Coversument may apypriing, for
Alch terma as il may think fif, Precutive Magistrates, fo be Jaown ad Special
Executive Magttoutes for partoular nreis or It e perforance of particular
Primtionst ancd confer on such Special Faccutive Mapistrites such of the PO,
an e confectable under this Code on Execulive Migistrates, as it may deem At

COMMENTS
fpeciil Exocutive Magismatd & entithed 18 otorcise any af powuts af the Trrcutive
Mibjebtratr onderrod b the Cinde, Stife of Atsbarrushtng v, ' Safim Khaw, (19891)1

ioelmis |20 (50 “j

22, Local Jursdiction of Fusculive Magistrates.—{1] Subyect ta the cortrol of
e State Cawvernment, the Diistrict Magistrate may, from time to Ume, define the
Wocal Nirits of the areus within sehich the Faecutive Majristrates may exercise all
oF any ot the powoes with which they may be maatnd under s Code

(2 Faevat as ptherwige proviclod by such dofinition, the jurisdiction and
powers Of every such Maglstrale shall dxtond thooughont the disteiol

2%, Subordination of Executive Magistrates.—{1] All Executive Magistrales,
| 4hwar s fhe Adcitional Disteict Magistrate, sanl] be subordinato to the District
Magitrate, and overy Executve strate [other thun the Subedivisonal
Magweiral) exercising: powers in o sub-diviskon liail also be subordinate to the
Satb-divisomal Magislrate, sublect, hewever, o the ganeral oontral of the Disrric)
Magistrane

(L The Thstder Magziateate mzy, from tine b Goie, make mules an pive special
ordurs, vonsiaten: with this Code, s to the distribation of business among the

= e

Lo T by Ak of 1R e 2 foil ST My
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Eezutive Magisteatis sulwrdizati 10 hioy and as to the allooation of Uustines o
an Additional [hstvict Maglstrole.

‘124, Public Prosecutors.—{1] For every FHigh Coust. Wi Central Covvemment
e the State Coverrmead ghall, after comsultation with the High Court, appoint
s Tublle Pasecutor and may also appoint ong or gwie Addifional Pubbc
Prosecttoss, ol conducting in such Cowrt, any proseeution, appeal oF other
provesding on bohall of the Central Governawnd or State Goviernoment. as the
vilsl Iy, e

(25 The Central Govemmend may sint e or mrare Publle Proseyitiops loo
thie purpaome of comducling any cise or of cised In any district or local arsa,

(3) For every dintrict, the State Government shall appoint a Pubie Prosecutir
snd may also sppoint one o more Additional Public Iﬁmmni's for the digtrice:

Provided that tha Public Prosecutis or Addinonal Public Prosecutor
approlnid for obe district may be appotried b to be & Poblic Pioseclor oo an
Additional Public Prosecutor, as the cise may bey for another distsich

(1) The Mhatric: Magistrale shalt, n consultation with the Sesstoms Judgo,
sepire 4 panel of neoes of rs, who are, in his apinion fit to be appolingcd
an Pullic Trosedutors or Additional Sablic Prosocatons for thir disttict,

15) N persan thall be by the Statk Covernment as (e Tublic
Prosccuter o Additional Toblic Prowecutor for the district unless his saie
apgrears in the panel of names prepaned by G Dislrict Magietrale umder stih=
suotion ().

(&) Noswithstandirg sevthing contalned i sab-rectlom (31, wiwse m a Stle
there exists o reguinr Cadre of Frosecuting Oiftevrs, the Stae Clovernment shail
appoint a Public Proscowtor o an Addibonal Public Prosenutor ey from dmong
e perrars consEluting such Cecie:

Mrovided thar whiere, in the opinian ¢l the Swile Governmers, no suitaile

{4 available m sich Cadre for such imiment that Gouermumen mad

appuint o person as Public Prosceutor or Additional Public Prosecutor, as te
case may be, from dhe pane! of nomes propared by the Distoct Moggstrate wndes

HE vpbaniiion. —For the purposes of this sub-section,

(o) “regular Cadre of Prosscuting Officers™ muoans o Cadie of
Prosecuting Officess whivh inciudes themein tbe post of & ublic
Prraculor, by whatever nome colled, and whick provides sor
prometion of Assistant Public Prosecnom, by whateyer name adied,
1 that po=t;

fhs}  “Protecuting Offices” means a person, by whatever mmwe callind,
appotnted w oerform the fuscllons of a Pabiic Predecator, o
Additional Pubiie Proserudor or an Assitant Pubbic Trosecutor
uncler this Cody |

L Sl b Ack IS nt LR s B for section 24 el HRLETEH)
L Rete Do Al 23 ol N, s 3 fizalf DN-ER10N) e
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(1A, uhatl be elipfde o be appointed ds o Pubilic Troseqstor or @n
Additonal Public. Prowsutor wnder subsectior (1) o sulssection (2 or
ntth-section (3] or sub sectkan (6], anly i b Bas beem ke praciice as an advocate
b it s thuin seven years

B The Cimidral Govemment ue thie Suater Govermmient may appoint, for the
puarposes of any case o el of cass, @ porson who bk bewn in pracioe ds af
sdvoeate far not lvss than len years as a Speicial Public Prosccutor

i Ppowvided thar thi Court may permib fhe victio o engage an ailfvovaio of his
e W0 assint the prsecution under this sab-scciion ]

{91 For the prusposes of suh-socsion (7] and sub-sodticn (8), the period during
which « person has b in proctice as o plesder, or has rendersd (whether

bl r after the commencement of this Cade) service ds 4 Public Prosecutor o
as an Additmel Public Prosecatn o Assimtant Publle Proseceios o oither
Prosesctiting (¥ffcer, by whatevi name calbied, shall be deewed (o be e puriod

during which sach person has Been n practios o an advocate |
STATE AMENDMENTS
Bihoe
i mection S5, T swfvoo fin (0, sebstines e flow g sulsantion, namel —
“finy Netwthstanding ;n-.-_.nll&:m ourtntatpeed i saisseetlon (S5 W hame i o -Siode
Thwre wninis & regular Cadne of Prowsuting Offliers, e Sute Lotemment may

abws appeint a Public Proscentor o an Aduikmal Publlc Prosscutor lom ampag
T prescne. constiiating s Cadie~

[Viite Wihar Act 1n of 198, s 2 (el S LR ]

Tk st 3 80 Wt (), dedi] (e fallomrig, Exphenabin, wooky—
“Tagtiartetage —For e puppose o srs-section (b, (e e ciwtitiling s
Harvara Stile Picsecuition Legal Service (G A or Haryans Beate I'rosimtion
Legal Servicw [Famie D), <hall be doemed to be 4 puegadar Cndee of Pooseciiting
Uit

[Vid Tlarywna Act 1 asd 1WS he. 2 Ewrin L 2923 124055
Karnataio:
lin swsctien, 3. I subwntinn (TL-
(b it fhee Wwoniie “yir fhe Stase Covirnmuen: shall™,

[0y fewr #hv wyneds “apperint a Panlic Preetar™, suostrbite tha wemls “or the binhe
Gawerrerent shall gppoint o Tilidic Prsedutor™.

[Vide Rarmawhe Aot 20 il 192 s 2 fweet B8 WR1L

Madhwa Pradesh
In e By 24—

(i} i spb-section (), for il weirds, brackels ad fegom “Netwithstunding
amythihg comdained in atibsprfion [5)°, sihbiine G words, biackets, lestier
pod Hgres Mot libsanding mything woninined i subeeectian (51, bat
o 8 1) B proa i of wibesection (64) " and shull be docmed i have brcem
wishwitituitia] wills wffecy froem 18gh Dypeeniion, ¥7H

1w te At S of 1, sor, 8 fured, 5-L2A00RL




(B, 24] Tha Covws of Crimamal Procedive, 1977 s

() et sodr-secHon [0, sert-thn follow suf-sectior. and il be deomed fn
buve busen Insestodd wlih eHect frem Ehaewmboen, 1978, pamiobe ~

TiaAY Modwithstanding apviiings contained o sub-section (i), the Stahe
Liirkrrmnent may appeing i persan who has been in proctice an an advoeae
far not e than seven Vears @ the Pabdc Prosecuror of Additional Fublic
Prissociater for the district and i shell not B nocssiary 1 apsoiot fho Public
Prissocuter or Addifieral Jablie Prosecutor for the diincd fom among the

perame. camddubing e Cadie of Cilicers in the Stale of

M Thva Pradish and fhe prosisaons of soh- (&) el (%) whall apply

2w Ehis |'||.||I|Ir|'u-1l ol & Toalsdle Prwecuior or Addifmmal adilie Presecutoe
Ih stk thon™;

fiin} e seibeosectim (F) Afler: thi wurtds, brockets and fgute “apbesschim (H1°,
mhﬂmbﬂwwﬂ;hﬂdmﬂpmrﬂhﬁﬂ “or st - s Hem (AT amed sdall
b abiremns) B0 i T iomertedl with effiest from T8 Deommber, 1978 nnd

() i subenecibon (9L fer (e words Teckess and ﬂgmr.. “aubcocion [M1",
rﬂfﬂﬂl&ﬂpmmﬁhﬁ. es and letter “eobasction (AA) und
sub-iectior 71 and shall be 13 hwe heen subsisuied with ettect feom
15th December. 1971

[Vide Miadhps Trachesdt Act 21 of 1938, stV fued DdR010) )
- Maharashira:
I sectlion 24—
fa] in sdesection (1), omat fhe wards “after consulmtion wish e High Court”;
fhy i sulveechions (4L e the words " comsattabion with thie Sesdors Jidpe®,
nabwtstutn the wonds “with e sppinead of e State Cavornment”,
Vil Madvrreehien Aot 39 08 J900 see T (vt 51010
Rajasthan;
Tty seclom 25 fo subspctiin (6L st the follning imb-ssetion, pamele—
i) Nadwilhitading anvibdng osntaidad o subviiction (5], whend oo Staly
Hhwde pndidbs g negidar Cadip il Prsery Chlfscets. thue Stale Camvernmisnl may
alio appoint 3 Pubdic Prosecator or an, Additioal Public Prossouor from aoung
the pecswia conatiznting sueh Chdne”
[ Vikie Raprathan Act T ol 1887, nec. 2 {wored. TRE2-39E0. )

Tamil Nadu:
b sasr|iom 24—

fel i welesovtim (o). aler S exprossion =sib-srotion (%)%, Insert "t suljest o
the provisione of pul=ection oAl
thl wller setr soution #8), fesert the lullwlng, sub-secfon, namwly:—

“[ish] Motwithamniling anvining confained i shawetion (i), the Sre
Lorvemimeent may appilit 3 persoit Whio 108 Been bn praciios us a0 sivoents for
et low tum seven onom 2 (e Pablic Trosecotor o Additiomal’ Public
I'rosscutar for the districs and it shall niot be necesary 1o appaint the Pubie
Prosicatoe or Addithoul Puslic Prosecutor for e diric from mmong tae
preemii roondtbrtng the Cadpe of Prosecuting Officers in the Stode of Tiemd]
P and the prowiiion of sub-soctions (L and (3] shall apply o Lthe
uﬂﬂudﬁu?ﬁh?ﬂmnhtummm&wm&h

s ®

-
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jix ':nrﬂ:-nﬂlmﬁ'},ﬂhatﬁt exjuesabry “uil-section (61" Lnsert *or yub-section
- {(SA)".
[Vide Thomlll Koo A 42 of 1960 sec. 2 (w et 1-12-1900] |
Uitar Pradesh:
Iy pec o 24, —
(5] b prdesection (1), aller the worda *Tablic Prosecuion”, | L] 1w ondn, Cand
aewe or e Additimal Tuelilic Proseqotus®™ anil dull be deemed slvays n
have b insied.
{bi alter subesection (5], insert e following sub-secion and shall be dromied
{7} For the prurpose of suls sectkioe (5) and {6), the perice during wind a-
Tian beens In practice us a pleader, ve has rendered servioe s u Public
mmmm:mmnmw or Assiatint Poblic Prosecitor, shall
be deemed 10 be e period during whichy such parson haw Buen i (iractice a8
an advocabe.
[ Wil Uttmie Priidesh Act 30 of 1975, sec. 2 (weed, S:10-1978)]
Ed. These srendiments wisis pudis jritar 10 he amendments made by the Central Act
A5 of 1978, soci B (woel 1H-A-17HL
{a) in subvpection (1), amit the wonds “adier conseltsfon with e High Coust™;
(] oot sub-seciicns (3). (5) and () _
() mib-aection [T), oomld e simonds "o sl section (&)1
[¥ade Ltar Pradesh Act 18 Gf 1990, sev. 2 (woadl 1-2-1900E]
Weit Bengal: .
() e the wends “wnall appoint & Fudlic Prosecutor of e Addidonal Publi
Prumecuio: only”, substitute the worls “may alss appaint = Pubbe Frowocitor
or-an Addisione] Publy Brosecutor .
[Vt Wiesst Berggal Act 26 of 1980 soc. 3 (woed 1-3-1991) ]
b} emnlt the proviso, .
[Vily Witk Benginl Art 25 of 1992, sec 3|
COMMENTS
Cliallensing the appointmun of poblic prosecutor ve the guud that was made in
enmsilbation with Colloctor and Session Judge and not with wn Maghoate
.mhﬂd-h:h_t Meggnl; Swpmnerid Lt Prosad v Cond. W Andbre Frodesls, 2000 C= 1] 354

25, Asslelant Public Prosecutoe, (1) The State Governmunt shall appaint
in - every distdct one or more Astistant Public Prowecutors for condicing
proesacutions in the Cours of Magistrates,

Y1 A) The Contral Government may appaint one or mone Assistant Public
Prosecuturs for the purpess of conducting any case o class of cases Lo the Courty
of Magisrates.] o

(2} Save a8 otherwise provided in subsection (3), no pulice cfficer thall he
uligible to be appointed as an Asalsiant i*ublic Prosscitor.

13) Whizre i Assiatant Public Prosecutur s available for thee purposes of any
particular case, the District Magistrate may appoint any elher porsan ta by the
Awsistant Public Prosacutor in charge of that came: '

1. Gk by Arr < ol 1975, s % el SIS0
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Trovided that o police officer shall not be so appainted—
fu) If he hes taken any part in (he insestigation inle the oltence with
nesgwect 1 which thee scoused s being prosecuted; or
i) Hh:h'hﬁmi.r.&-bmlrﬂmpudnr:'ﬂ
STATE AMINDMENTS

sectiom 33, b s soirtiom (1), add the B prricisd, Tumely—
“Tronided that nuthing in Hiis sach-taction. be comptrons! b peohilsit e
| everatning it cunbeol over Assitant Public Vrotscime
police afflemme"

t‘r.m;.tuidm.t: {weaf, 10-3-1995;]
: 25 (1), wdd the folliwing proviso hall - e
A ertion 25w edb-eection L ard .
“Terwided, that nothing (0 this subssection shail be constrimd i prohibil the
fhate Carrnment fres ey, i control over Asslstant Public Frosecbo

o ifaees"
[Vide uﬁ Act 10 of 1576, wec. 3 fwad 1-31978))
Ty section 25, for sub-section (3], atihatitoby e cing sub-sehior, pumely—

(3) Wihierr w0 Anwistant Teblic Prowecutir bs available for the s ol dny
case, any advocate may be appainted 10 he fhe Publc
; latoe in charge of that tame, | -

fa) whmmimmhmﬁcﬂmﬂiudluiulmmhﬂqimm:
subedivlgon, whenen the headquaries of the 4 Miglasrate ame
petiia whmmﬂWnr '

(k) where te cise i before the Court of 2 Judivial Magistraie in sy s in
sasbdivision, atare than the nub-division teferred to i clamae (3], wheenin
W-ﬂﬂ:hﬁd&vmﬂd Mapintrate are silusded, Ty the Subs
d Maglstrale or

() where the e 5 b the Cowrt of the Judical Maglsease in any aren,
wihiy than thi area sefereed fo'in clomses 1a) Irﬂ-ﬂl&::.- @ Jocal affieer fothaer
mﬂw-_ﬂlhﬂ rpecially mathoread by the Districk Rlagiente in s

araif i —For the purposes of (ks saimsection—
E‘#ﬂ,\ E;?Ilﬁaﬂlluﬂ hawe the eame meaning e m the Advoores A, 1901
fily Ylocal aificer” aball piean an officer of the Slate Lovernmend ir Aoy
arst, wilber than the aeea peferrod o in cluses (8} and (2
[VEde Wont Bengal At 15 i 15, sev. 3.

[254. Dirertornte uf Prosecution.—{1) The State Government may estahlich
& Mhroctorzte of Prosecubion comsisting of 3 Director of Prosecution and a mary
- Denuty Ninectors of Mesecation as §i thinks fit.

A shatl be eligiole to be appainted @52 Director. of Prosecuton or

& Deputy Director of 'rosecution, cnly Tas been in preciice as an aivoente

for rut Jess than hom ywars and such sppuintment ahall be made wilh the
moncurrenee of the Chiel Jusiice of the Couwri.

i3) The Head of the Directorate of Prosecution shall be the Dinectus of
Provecution, wheo shall function undes e admindstrative contiol of the Head of
the Flumi Departmant in the Stale. _

() _E\m}:rﬂnﬂt Thrector of Proseeation shall be subordinam: to e Director
of Peosscution. '

L e by Ak IS of 2008, s f Deaiif 04-2006), -
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i%; Bver®*Mublic Prosecubor, Addifiormal Public Prosecutor and Special Tublic
Promeculor appulnted by fhe Stade Covermmmuent undice sub-pection (1), or a the
cap mav b subaectinn 18], of sction 24 o comduct cases tn the High Court
shiall e suliandininty 1 the Direchor of Prosecution

i) Bxery Public Prosecutor, Additions] Publie Prosecutor and Specal fublic
Prosectior appoiniad by the Smbe Government under sub-section (3, or as the
cako mury b, subs-sniiim (8, of section 24 o conduct cases i Dharicy Carts aaid
sy Assistant Tabiie Prosecuator undes sob-section (1) of sictian 25
shall be subordirnde o e Dty T nf o Proscation.

(73 The pories aned funetlons of the Direvior of U'resecution: and the Liepisty
Direions of Propecution and the azsws for which ach of the Deputy Directors of
Promecuticn have been appolmted shall hi sich as thi State Governmenl say. by
notification. specify :

() Thie prowisiims of this section shall not apply o the Advooate Genenal for
thie St withle petfoeming the fupctions of o Publio Prosecutior, |

STATE AMENDMENT
Karnafilks:
o e sals e G wobstvl s vl
T sadv e Tiem 21, mabmriyame —
- () Vb powd ool [t of poanudion m“'mnﬂm Iigaisoms, o &
Iirocior of Prosecution o elbier Sadee sl b fillad m scoiniance
e Ml s et and Beciulbrment Boles fromed weder he Kamatabo Stabe Cldl
Servlees A, TUTH (Karpatads) At 14 of 190"

[ty For subesertion 751 sobstitus e fodbow mmﬁ;“
© i) By Pobdi Prossucudor, Addifonal T'obdic e apyoinied By the
Biate  Coserrmaived bo. e oidee ol Prossuors  ecndiled wndes the
perrmittelet malen frumuisd by the Ceoyerneonen wnder (G Kapnatal SSabe Cincl
Sevwhenw Aol 1578 sl e seoondinade W e Diredior. of Prosecobon end
Camvernmend Gikipatiink and wvery Foblic Froesoutor, Addlitimal Prosecuitior
and Spectal Prsdcutos appoimisd undes subs dection (53 0F sectom 2§ ihall Bv
. nasbidinale e e Salvoaaie Cheveral.”
&) I sl sdeEinn (B0 firr thie witerds =Ly b begtor of Prosisaubion, soilbndilule e
whorde “THrechis of Prosecution”
TV ade Rarminaka At 39 of 30Z s 2 (weenf 24-10200 30 published in the Komamba
Garvtoy, Exim., dafixd 6113000
RHANTER T
_ POWER OF COURTS
26, Cemrin by which offences are triable.—Subject to the other provisioas of
ihibs Cinlis,—
fa) any cllence wder the Ivdian Penal Code (45 of TBA] may be trinld

by— _
(i) the Migh Cont, ubr
i) the Conrt af Sesdlon;, oF
(ily anv other Couet by which snch offdnce b shiwn' in the Fiol
Sehmbule o b triable;
foeidded that ane *Jalfemsce andsr section 370, sechon 5T0A;
sectiom 370D, nocthon IC, wectlon IR0 or section P61 of the Indtan
Fenal Uode 145 of 15603 shall be trhsd wos far i practicabhe by & Count
presided aver by a woman.]
Lo B Lo s o 20N ww dfwn b RT-12-000M,

Bt By ol U BAET, wi. L1l fop " ad¥imce dneer octhom TR il ssesipes TTIRL b STHI &
i It | emsal vl (4 o [RRU) pwong I 222015
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(b any affsnes undies any other Lo dall, whe sy Coart s mentiined
in this hehalf in such Lo, be triad by such Court amd wism o Coust
& 30 mentooed, mav e ried by
iy e High Court, o=
il any other Court wigedy sugh offence b shunen 0 the Firs
Scheduls to be irigkle.

ETATE AMENDMENT

Uttar Prasdistc
D bection 26, for claowe b, submtitbe (i Al cleuse. mamely—
(bl any offeroe wisler any ather Liw may be fed—
(i when any Comart ic mantioned i Shis boball in vach Law, by such Coust, o
B any Dot supesion o mek e aoch Cours, and
i when no Coreet 46 s mentioned, broaoy Cowsd by whibcly wimdy e b
ahawn n' the' First Schodyle w'be tefable, ar by any Ot superion hisrank
fuy maicdy Coruid,®
{ Vil Uttar Prodesh Act 1 of 1984 s, i (wael § B-THREL]
27. Jurisdiction in U cave of juveniles.—Any offor nol punishable with
death or imprivonment for Hfe, commatied by any peruen who at the date when
e appaears or o beought before the Court is wnder fha wpe of sivlesn years, may
be trind by the Uotirs of & Chied Judiclal Magistraie, ur by any Court specially
eftpwrered urder the Uhildren Act, 1596 (6 of T80, or arv other law sor tye
:Fﬁmnhﬂng i force providing b e treatmenit, trikning and nehzbilimbion of
Semathiul offiders
2R Sentences which High Courls and Sessions Judses may pass— (1) A
High Court may pass: any sentonce aulbiorisad v T
: (<} A Sessions Jadge or Additonal Sessions jo My piss amy uenisnoe
utherised by Law; but any sentirce of death pasised by amy saieh Todiee shall be
subiect m mnffrmation by the High Cowrt,
3 An Assistent Sestions Tudge sy pass a0y sentener suthoried by law
excrpt a sentenoe of death or of tmpeisoament jor life or of imprisonment fur 2
etin excending ten vear
2% Sentences which Magiateates may pass—{1) The Court of a4 Chivl
Judical Magistrate may pass amy sentenee aithoried by law esopt a sentence
A death or of mprisonment fie e ur of mpososment for 2 leem excending
e VOULEE
12) The Court of o Magistrate of the first class may piss o pesttesice of
Amprisorment for a term o ewcesling three voars, o of fine nol excoeding {tem
‘thpusand fupwes], o of buoth.
(3] The Court of a Magistrabn of jhe second clasy oy ies i sentence of
Imprisonment for o erm ol eeceading oo vear, or of fire nit excesling 7 fve
thoussid rupess], or of otk '

| Sulei. by Act 36 e SR, v Wal, W v thioemanl ropees” juwed TVG2006L
1 Satw b Art 35 of 2008 s 30 L Yoww Wiswsard rupres” Hvsd Zhad, .
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) TP Tt of 2 Chisl Metropolitan Magisirare shall hese the powers of
e Court of a Chief Jadicial Magistrete and that of @ Melrgpolitan Maglatrate,
the powers of the Cotrt of o Mapistrate of the fimt cas

STATE AMENDMENT
Tei sicilos 20,
{0} i rmbesection (D), for e woeds “xen Beusad fupes”, sulstiinie the words
*{iby thoussnd e )
i) i sobactbon (3), e the wonds “Hve Geand mepes”, subsliote the wouds
“ls fhwsinsiand Pugwes”.
 [Vide The Code of Criminal Procethee [(Maharobtra  Aowndment AL 2008
{(Mabareshtrs Act 27 of 2007), sou 2 (weel 1122000
Section 29A
Prinjabe
At section 33, insert the fodlensing section, nasriy—
"M, Sefoner il Exrcubive Magietraty mrp e —An Exncutive Magiune
fmay pass & serttenice of Imprisoroment of & frem oot eceestingg thrse yors or of
e oot excoeding- tve thowmand e, o b
[Vide Putmab Act 22 of 1063 {w.ef 27610000 |
30, Sentence of imprisonment in defsult of fine—1} The Court of a
MMagictrate may award such bem of inprisinment in default of payment of fine
ay s puthorised by Tawe
Provided that the: femm—
(0] dnmor inoescdesds ol v powisns of (e Magistrale under saction 29

{b) shall nol, wheee imprisoniment han been awarded az part of the
substantiyve sentence. excoed ane-fourth of the lerm of imprisonmien
which the Magistrato fs competent bo inflic as pondshment for e
Eﬁn.r offwrwise than s inprsonmient n defanll of payment of the
fime.

(2) The impriscnment awarded wnder this section: may be o adddition o a
substantive senbence of Imprisonment for the mackonen term awandsble by dw
Magstrate under sechiom 20,

1. Sentence in cases of conviclion of sevoral offences al one bial.—
(1) Whem a pemor b conviched at one frinl of twio or more offemoss, the Tourt
may, subject to the provisions of section 71 of the Indian Penal Code (45 uf 1560),
senience him for such offences, to the several punishments preenibed therefor
which such Court is competent o indlict such punistmments whien corslsliag: of

imprisatument W commerice U ong afler e oxpination of the ofther in wch
erder s the Cotrrs fay dimact, unbing the Courd that such. pienishhends
shall sun ooncurrently

t;*flhﬂr:ﬂmnlmnm_ﬂﬂeunm.hﬂ'mﬂaﬂhmmﬂmhﬂwﬂuﬁﬂ
by reason only of the aggregate punishment for the several offences being in



Gne 48] The Codle of Criminal Procedure, 1975 x

e of the punishment which it i competent t Inflict on convietion of a single
affence. o serd the offender tor trial before 2 higher Court

Mrovided thas—
{a) in a0 case whall sch person be senténcied o imprisonment for 4

Ieonger peried. (han fourieen yowrs;

(k) the sggregale shall mt excéed twioe the amoamt of
puetishment which the Court in compeicnt 1o inflict for 2 slnythe
affence

(3) For the purpose of appeal by u convicked pemon, the agyreenie of the
consecutive senlence possed agaicst him under this ssotion shall be degmad to
be a single gentence,

32, Mode of conferring Powers—{1) In oonierring powers under this Code,
the High Court or the State Govermment, as the cise may be, mav, by crder,
'ump-mmpﬂ-nuap:u.lu' ¥ by furne or in virtue of their offices or elasses of
nthicale E,EIEHi“j' ]‘Ij' teir official e

(2} Bvery such order whall tale effect from e date on which It is
cEnmanicated fo the porson w empewered, _ _

33, Powers of officers appaintod.—Whemever any pesson holding an affice
in the service of Government who has been investid by the High Court or the
=hate Government with any powers wrider this Cide throughous any local are
& appernted o an equal or office of the same nasure, within o like Jocal
area under the mrme State Covarniment, he shail, unless the High Court ar the
State Covernment, ax the case may be, otherwise directe. ar s otherwize
tizzeled, exvercite the same powern (o i local area in which he =50 appointed

H. Withdrawal of powere—(1] The High Cowsrs o the State Government, an
the caso may be; may withdraw all o any ol the powers confermed by it under
this Code on uny person or by amy officer subordinate o it
43 Any powers conferred By the Chied Judictal Magmirate or by the Disbrict
Magistrate may be withdrawn by the respective Moglstrate by whom sueh
pOWeEn Wi confurrad,

35 Powers of Judges and Magistrates sxercizable by their SUCCESOTy-ii-
affice.—{T) Subjeet 1 the uther provisions of this Code, § pewers and duties
at 3 fudge ar Magistrate may by cuercised or perfarmed by his suresarin.
affloe

(<) When (here s any doubt & to who s the e of any
Additienal ur Awsistant Sessions Tudge, the Sesions Judge shall determing by
mrdder in writing the Judge whe shall, for the of this Code or of any
proceadings or crler thereunder, be deemed tnt.wri w sucoessor-in-office of such
Additional dr Aseimtant Scssivn Juidgs.

G When there is any doubt as 1o who is the succascrin-offics of. amy
Magitrate, the Chlel Judivial Magistrate, or the District Magistrale, as the cose

‘mhay be, shall determine by order In writing the Magistrate who shall, for the
P of thiz Code or of any proceedings or onler theseunder, be desmel to
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CHAPTER TV
A—POWERS OF SUPERIOR OFFICERS OF POLICE

36, Towers of supetior officems of police—Tnlive otticers superios In rank to
am aifiver 10 charge of & police stafhm may exercise thir Kme powers; throughoit
the Jocal aren to which thoy are appointed, as may e exprcived by sach afficer
within the lmits of his stakion.

B--AID TO THE MAGISTRATES AND THE POLICE
47, Public when i assist Magistrates and pollce.—Fvery pesson is LTERTT

by assist a4 Magisimate or pulie officer reasonably demanding his wid—
{a] in the taking or proventing the escape of any other persan whim
wuch Magistrate ar palice afficer (=« suthorlsed to atrest or
) an fhe prevestion or suppiession of & Breich of the poece: o
(¢] in the prevention of any injury attempbed W be committed o any
rallway, cansl, telograph o public property.

38 Ald to peman, other than police affcer, exccuting wanant—When a
warrant s directed o u perseon other than a police officer, any uthey prmsan may
aid i ihe swcntion of sach warpant, i the peson W whim the warzan!'
dircnat e near at band and acting in the execution of e warranl

39, Public o give information of certain uffenoes.—{1) Uyery persan, awase
af the commbsion of, or of the iteniion of any ﬂﬂmrJ:hﬂlﬂ'm o rommit, any
el feiice punishable wnder any of the filowing section ¢ the Indian Pesial Code
45 of 18600, namelv:—

{i) -sections 12} to 126, both inchuive, and sectim 130 (that s 1o »ay,
olfnoes apatnst the Stab ipecified i Chapter V1ol the sud Coda)
(i) sactiong 143, 144, 145, 147 and 148 (that i= to nav, pifrroes agaligl the
bl tranquillity spevified in Chaptee VI of the sid Codel;
i) sections 161 o 165A, bath inclusize (that is ko =y, offences relating
1o, illegal gratification).
(i) sectons 252 to 278, bath Inclushve (b is tosaf, offences nduting o
adultorafion of food and diugs, cek
(V) sectioms 302, 308 cnd MM (that is to say, affences attecling hfe):
Wiva) section 3604 (that B 1o say, offence reinting W kidnapping fis
paneam, et
fvi) section 352 (thit bs 1o say. offence of thefl after propasation made for
;;.ﬁng death, hurt or restraint i omdes b the committing of the
wefte:
(uii) mctiims 392 o 38, both imclosive, apd sectlion HE2 (that is o 8AY,
offerws of mobbery anid dasoidy), _
(v} sasction 408 (that is bo say, offence rulisting i eriminal breach af st
by public servant, eic
fix) soctions 471 tn 239, bath inclusive (thals o sy, oftences of mischicl
against property);

1 e By AT BT od 1NE, siw. 3 Pl ELS-19TY]
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(x) soctions 449 amd S50 (that b tu sy, offerce of Iigtse-trespass);
fat)  sectioms 455 0 460, both inclusive Sthat s boosay, offences of Turking
Mu—h‘rﬂm]-
(¥H) secthons W9A o 8T, Leth inchisive (that is b sary, eoffenwces. relabiig
b orzengy avtes and bank aofes),

shall, in the sbsenee of any reasonable: ovowsy, the burden of proving which
‘i shall Be upon the peeson €0 aware, forthwith give information to the
- pearest Magdstrute or police olficer of soch conunission ar intenlion

2} For the purposes of this secton, the enn "ollence” indudes any act
-i.‘nn'rrmEEd ay e plece out ol badiz wiich would  cosEiitute an otfence 1
- garmmitted b Inufia

4. Duty of officers employed in connection with the affain of a vill
- analee cerfain repork.—(1) Dvery efficer employed in connechion with the affaim
" of a village snd every pemson msiding in a'v nball forthucith corununicsts
o the veatest Magismte of to the oflicer in charge of B tearest polics stathon,
whichever i nearor, anv informatim which he muy possais nspectmg—

(a) the peomanct or empoary resdence of any aeloooas enver o
vendor of stalen propetty in or near such village:

() thie resart toany plade swithin, r e passige (hnaagh, such village
of any persm whom he kinows, o reasoriably suspests, W be a By,
mwbber, gscaped convict or provimed affenilern,

(¢} the conumssion of, or infention, o copmil, i or near such villege
any rm—mﬂabtuﬂm:wanrnﬁgupummm:mduﬂm
142, section 14, sevtion 145, section 147 or siction 148 of the Indlan
Mental Code (45 of - 1B60):

{d} the ocourrence in or near such village of any suddén or unnatoral
demthy o o any death umder suspitious drcesutaness or the
discrvery in or near such village of any mrpﬂurpm of a corpsr,
I dreumstinces which lead w2 reasonable suspicien thal such a
death has occurred . or the disappearance from such village of
vy persit fn chreumsiaioes which lead Wy a reasonable
thist & resedaluble offeoor oy Been commitied o espect
prsan;

e} the cownutission OF te inbention o commit, af amy place ool of Tndis
near such village any act which, #f commited in India, winild be an
affence punishable under any, of the follomirs sections of the Indian
Prrtal Unde (45 of T960), namely, 231 to 238 (hoth inclisve), 302, 304,
2, 392 i 399 (holh inclugived, T 0% 136, W2, 450, 457 o 440
ekl fnehuilve], 4804, JUUB, 490C and 1891

(ff  any mater ety i affect ihe mamtcnande of order of e prevention
of crimwe or the sifety of [HITsT O property which the
Dhstrict Magistrate, by jeneral or speciul order wilh the
provicis sanction of the Stite Gavernment, has dicecied him 0
communicate nfvrmaton.

e
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(73 Tt section, —
=h) “village" moudes village-lands;
(i) the kiprssion “procitimed oltender” meluds  any
proclaimed as an offender by any Cowrt or authauily in a.n}.l fertilory,
i ndlia b0 which this Code does not extend, b respect of any act
which if committes in the terrilories o which (his Code extends.
would be an olfewe pundshable wder wny of e Tollow ing sections
of the Truitan Peval Tinde 45 of TRAD), nnmnli.,. MY, A0, 3RL 62
399 (Lol inclustve), 402, 435, 435, 440, H-U-nmil!?n:l-l-m{buth
 inclusive]
(D the words “ufffors maployed bn conmection with the affaims. of the
villgge™ musns 2 member of the panchaval of the village and

includes the headman and evecy offoer or other persom appoiniod i
perionn any function  conmected  with  the nhmn:-l:r.:u‘.m of the
village.

CHAI'TER ¥

ARREST OF PERSONS
41, When palice may ammest without warmant.—{1} Any polior officer may
withiout an order from a Magisteaie and withou! o warrdnl, arest any person
"2} who comunits, in the presence of 8 police officer, @ cognizably
offonne;

(bl against whom a reasoiable complaint ban bees mudie, o cnylibile
thdormeltion hes bowmn :mﬁ:hni. or o reaeable stespicinn ety that
I h-r bas committed & cognieable offence  punishable  with
bl [ @ dermt which iy be bes e seven years or
whi:h may estend to wven yean whethes with or withiout fine, if

L] ﬁ:lluw[nﬁ sntmlitioms ane salislbial, namely—

() the solice officer has resson 0 beliove on the hass of such
nmnp.lhﬂ information, or wuspicion that such persony has
ovmrib ted e waid offence,

(m)  the palice offiorr o aatished Thab such arcost b ndctsnny
(a) o prevent such peoson brom commmitting any further oifonos:

or
) for prropuer (nvestEgiation of e offenoe; or
{c) o prevert goch person from conaing the evidence. of the
I efferce to disappear oo tampering with sich evidence In anv
LA OF

] ﬂl]:h.in"-‘iﬂ T ZVE e, S0 .!utrhu-q.h"nm..' B e wf 1-01-FA00N Cleisamia (4 se-] L
'huhr-nimhﬂhn-h:dllunkn
LTI PO TR n any erignieable wiirnan, o dgainal slhom & ssaanzhle
csmyplaing has beert made, ve crndibie tnfreation has besr pnerrnl, or s msssnable
slavpicient el ol ks havmp been e corersmed) or

=0} Hhhmhmmhﬂﬂmhmﬂmmm
bl Thoe i insch paresin, i et o Tevme- ekt ane "
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fdd o prevent such person from maki - tnducemont, thicat
OF Promiae o any peiskin aeyuasin m:rﬂh the lacts ol fhe
case g0 38 o dissuade Slim frimn disclosing such (acts t the
Courtor w the police officerpor
(e} as pnkess such persan is acneted, his oresence (n the Coust
o veleeyer _m.]umc:mnt be ersyned,
and the police wfficir shall recard: while maling such armeut, b=
meisons in u‘rEHnF
;J'Ej'Fnr}'lﬁﬂ?.'.i'u a police ﬂff.:.:'IL; :}ﬂ':ﬂ,. il mﬁ\&ﬂrw the arresd
i persnt 5 ool reguined u previsions # b o,
necored the reasana Iy writiog for not making the armt]
agamst \ﬂmm _&ﬁdlhhhh hﬁwm1%¢ﬂiftﬂ%@ has
commilied & co utfence ity i far a
term which w?ﬂ“uﬂm! 0 marnwt!'mn seven yoans whether with or
without fine oe with death sentence and the police affionr has mison
o beleve on e basis of Oui information that sueh persin b
enmerdbied the sald offence;|
wha has boen proctoimed us an offendey afither madier this Code ar
by beder of the State Government; op
in whose pussesston anything bs found which may measasabiy be
suspecied tn b stles prepecty and who may mosonabiy be
sugspected of having comitted an offience with referoroe 10 sk

who obetructs o offiver while in the excoution of his duty, or
who has eecaped, or aifempts o escape, fom lawrnl comtody; or
who i reasaruhl ngﬁﬂt‘hﬂﬂfbul.t'ﬁn.déﬂ-ﬂer from any' of e
Arnied Purces of nlon; ar
what hirs bewn comeirned o or againat whom a torsenaoiy complaint
has been made, or credible infurmation has been aocived, or 4
Teusumable suspleion exista, of his havitg been conserned in, any act
cormitted il.lt_l.}'p'll':c\lmﬁl'ﬁ:ﬂnh%kh. # commithed in [nafia,
. oy e ool 1o xS, . b B
dor. any law evlating 1o o, o tw
a uhm{b_l mdﬂhﬁ%h custtady In Inding or
v, bytinge o relensed convict, oommite o broach of any role made
unsher mub-seciton (5) of soctiom 356; or
fir whse -arrest any sequisition, whether writhen ar oral, has been
received from police affioee, provided tat the requisiion
spectiics the porson 1o be arrested and e offence or other caiso for
winich the avrest in iy bo made and It eppears thierefrom that Ly
person “n..!ﬁht lawfully be arrsted withont s warsant br the o
vl Gusieed the

Subject b the provisions of section 42, na pemon aooermid in' 8 e
mce or agalnal whom o cymplaing bewery miacde of credible
alhnh@qhmmﬂ:hﬂmnaﬂ#ﬂhhmuﬁ;ﬂ;mﬂhbﬁfmmn;m
+ #hall be arrewied except under a warrant or order of o Magletrate]

' COMM
_When A person B brought fo e police statlon i locked o thers, hat s
. mmnﬂﬂurﬁuﬁglummm“mﬁmﬁm.nmﬂimk‘m{? i 1
E 291 20U {7} Saprans 74,
I T by Ac 41 o 0000, e 3 fwip L 5310001 .
- Are ol 2000, see, K. S anis-artinn |23 (e d, 8 T1-M00) Sodbesicthon (3, Tedia
Lk, sl as wniler
Asry ifioer i eyt of @ phlce staton in bl ey, aynsd o e kT

ﬂlﬂlmt bix the eriegegiey of pien fieddl I
8 perscel, bobonyng b onny or mom : i
-iﬂmw"'lﬁurudimﬂt diate
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]
HalA. Natlie of nﬁ'ptmm:t- Befors police offlcer—{1) “[1he polise ofticer
&uﬂﬁi:;!l cares whitre the armest of & b= nit reguired under the
provisions of sub-section (1) of section n.mnmdhecﬂngﬂ'ippmm
#jzalrst wham a neasonable inl has beens made, o credible infbrmation
has been received, o7 a reasmmable wsprichon ety that he has committed a
enpgrizabile pHenoe, o appoar betove him of at such other place 25 may be
n the nobice. _
[2) Where such & notioe i twued bo any person, it shall be the duty of that
peTson fo comply with the tetmp of the notice _ _
iﬂ] Wheze suich umplies and continues b comply with tie pobice, e
st b arresnid B respect of the bffence refierad o in ihe ool unless, for
Teasons o be recorded, the police officer is of B dpimion that be ought to be
it

64 Where such perssay, st any i, fadls w compls with the terme of the
notice or s wow g o ideotify himsell, the polier olficer may, sabjoc ke medh
orden as may have boen Faw. by wverepbizet Conirt In fhils 14, arvest him
o the pflenco et by the notice]]

1918, Procedure of arresl and dulies of afficer making arrest.—Frery
pulice officer while making an arrest shall--

{a} Bear an accurate, vialble and clear Menthicatlon of s name which
- owill facilitate easy Mdentification; _
b} re o menorandum of arcest which shall be—

} attwsted by at least e witnesa, whn s 3 memberof the family
of the arfested of a respectshie member of the lncailty
wheme the arrest is made;

i} omntersigned by the pomson armested: and

(e} | inform the person ars i umiess the memorandum in attested by o
miember ol his family, that e has g b3 R 4 pdative of 4
friend named by bim fo be informed o arrest]

'[41C. Control room af districts— (1) D Stete Governmwnt shall establish
a pobice contrul ror—

{a) o every distrct; and
bl State fevel

[ The Shile Governsient sholl cuisse W0 be displivied on the motive heued
bapt outside the control rocms al every distoet, the pames, and addesaes of the
m‘xn arredind ard B s and disignation of The police officers who made-

arresits.

3 The omtrol roem at (he Palice Headqoartens al the Siace keved shall collect

fram time 8o time, details dbout the pemone amestod, natioe of e offence with'
whirh 1}%” charged, and malntain & dotebase for the Informaton of the
gzl ﬁu ]
VA1 Right of arrested person 1o meel 2n 2dvocale of his chojce during
interragation—When any perwin is areded and interrogated by the pollce, he
ahall be entithed to meet an advocate of his chokoe during internagation, though
fol throighoud intormopation |

1 Ina L 5 ol 200 s dfued 150 BN,
i Fate b et &Y oo EHI w20 bor “The perbee ofwer ooy Geadh §-1 B2000R
A Tiaba e Nt A o 2000, s S S st D) e LT 0. Sus secta 0L Dol
salanbitielia, slood 28 unlie ) )
=l P ey e, ol .'rn_. fuitsm, 1wl ki frlrr.rqllq.' weilli Ve wrrras ol (lae nobioe, bt
sl b L fisl S tlse pikian sdfiarr W e i S s infitnce crectinmedl b R mitos,
subjict t sach anfers 2 iy have Seen pessnd in Cus bebuld by 3 competond Conet”
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,-I;.ﬁnul on refupal o give name and residence. (1} When any petson
dhi, In the presende of o police officer. has commitiind de has been accused of
gt RTINS mgni.uhlc offence pefos; on Jemand of such officer, o gmive
o pame and resldence or pves a name o eeibdence which such offferr has
mmbeléwrran- false, he may be arrcabed by such officer in order that hia
g or residenoe moy be dscyriained.

{2,'} When the true name and resfdeise of sach ponm have beess assortilied,
b ahall e releascd an his executing o boend, with e wilhout sursies, o dppoar

e a Magismare i »0 redquired:

Provided shar, if such pervim s not vesident in India, the band shall be
seiired By A suroly or suretics readent in India

{S}%mﬂduummnﬂmﬂmdnwhpﬂﬁmmbnaumulm
iy twerby-Four hours from the e of arrest or should he fadl o mireude the
oot or, if s requined. t frnish sulficknt wirethen, e shall forthwith be
gwarded] 6 the nisarest Magismale having melsdiction,

4% Armest by privide puison and pricedure on such amesl—[1) Amv private
auan may aresl or cause o be amested any persen who ) e presence
St a nom-hailable and cogriizable oifence, o any proclalowd offesder, and,
vithn uniteocssary delay, shall mike o1 ef or gause b be mende over ATy [P
arrestied t o pollee oificen, on, I Gt abeenoe ol - police offices, aks such
i or calese him o be twken i costody o the nearest polione station.

(2) I thiere i repsen bo bedleve thal sondh pecscn, comes under the provisions
i soction 81, a podice officer shall me-arrest him.

f!.][{ﬂmmﬁ-ammmhhi[ﬂvﬁﬁuthrhucmmm ummgntt.ﬂ:ll&
ence, and be rofusss on the demand of & polize offices t give his rame ard
arscer, O Fives o e of sesidence wideh such olitoes has rosson {o believe
hﬂﬁli{.‘ b shall be dealt with under the previghms of section 42; bat (T thers
HumﬂinmlnmmMmﬂﬂLh:'hmmtmﬂMM}ﬂHmt,hEMh
&1 once released,

. Arnat by Magistrate.—{1) Wim any otimoe s commitied in the
meseroe of 2 Majnstrate, whethes Toscotive or Judicial, within his ol

siliction, Tw may Dbl arrest or ocder any person to armest the offemdar, and
ll:-ﬂm.p-n sutjct 1) thie rovishons. henein aomtaboed a o ball, commit the
v :-m.h-: {0 EI.H-.I.I.'hd.:,

Z) Any Moagisteate, whether Exncutive or Judical, mey af any time arrdst o
et Khe arrest, in his presence, within his local jurisdiction, of any persan for
hose arress he s competent ot the thme and In G drowmitancss o bade a
. —FER. ank
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i Proleclion of members of the Armed Forces foom  arresi
{1} Notwathitanding anything cantainmd in wntions 41 to £ (both inclisivel, no
mimmier of the Armed Fonom of the Undon shall be arechid For anyiing dosi
ur pierpathed fo be dime by hilmin thee dischisge of his offical duties exceyit atter
obtaining tha cimmet of the Central Government.

(2} The Sae Gowernment may, by notification, dinect that thw provisions of
s section (1) shall apply to msch class o calegary ol Uy members of the Force
charged with the maintenance of public arder as may be specifid Bhepes,
wherever they may be serving, and thenoupon thr provisions of thit stib-seetion
shall epply as i for the sxpression ~Cestnal Government™ oocurring thorein, the
Epresion TState Covemmens” e syl ol

STATE AMENDMENT
Asasnn

T2r nectinn 3, for - section (2], suistitute: tha: following sub-section, namely
) The State Govermmint may, by nabification, dovas that B provisions of
warfr-soeton, (1) shall appir—
fah 0 such dive e catigpory of the: members of O Fovoes chunggiad with the
maairtherusince of Flﬂrllf: imiier, o
() o soch diss or calsgoey o ofhee poidie srans [not boing perssmns 0
whom ik provitoos ol solvsntisn (1) dpplv] cherped with  the
eEinlietsnes of griaddle under,
43 oaa v b spaecifind w il notificdtion, whesewer, thoy mav be servingg, and thersupan the
prckalons of that sisevtion slall apply = i lur S expresion “Cantral Gonerment”
accurring thinln, the opossiin "Sale Guvernment” wete mabitiated,”
[Fide Aowstiry At S o 1980 s 2 (waed S0 19600
db. Arrerl how mde—{1) In makinyg: an arrest the police officer of other
zeram making the same shall actually touch or eontine the body of the person
by b srresbind, ibdéss thire be & sobmission by the costoady by word or action;

Provnifend fhurt winere a woman §s to b armested, unless the sroamplanges
dinkiiute o the contracy, hes sulanbe b o oushidy U an oral intimation of arpest
shall he presumed and, unlesy fw droumsiances otherwise avuins o unlees thy
potice officer 8 o female, the palice oificer <aall mat souch the person of the
winman for maling hor amest|

(2} 1 swch, peneon Soncibly resists the sndeavour 10 arest him, or stompis jo
wvade the arrist, such police offioee o other person may wse all means necessary
b et e armest,

5] Nothg I thls sectien giveds a right to couse the desth of & prrson
who & not accused of an offence prmichable with death or with imprisonmmt
towe Hile

(4} B in exceptional droumsknoes, mo woman shall be arrasted after

suitmet ared before funse, aml whine such eocptional droumstances exiot, the
wiman . polce officir shall. by making a writhen neport. obtain, the prios

b Ao Ty Mk 5 ool 2304, s, o el 21122000
L Tea By Act 3500 MO8, sec & fwal X550




The Cuce of Samine Froceters, 1873 T

af the fudical Magistrale of the Hrmt olass within whowe Tocal
un £he offence is committed or he arrest s to be mudz |
. =zarch of place entered by penon sought o be arvuted. —(1) I any
Racing undier a warrant of arrest, or sy palics officer baving authorily o
s penson to belbevy thal the person b b drmestind o enteredt into, or b
R any place, arry porson neulding in. or being i chamge ol sich place shall,
i wi puch persen acting as aforesaid or sach Pt o ficer, illow hiin
press thurotos amd afford, all reasonable facilificd for o seanch therein
001 ingresa o s place cannot be obtained. endss sib-section (| Iy B alall
UL by any case for e perscn actingg umder 3 warrsd and ey cise in
@ wETTanE may e, but cannet by obiained witheut alfording the peron
aitsled un Opportumity of eseape, for a police offieer o entier such place
ireh thergin, and in order- lo cllect an endrance into sch place, 1o beak
ety ieiber o mner door o window af any looe oF place, whethes that ol
rem b0 be armesied ar ool any other pemsor, iF affer notification of his
gty and purposcs, and desnand of sdmittance doly made, e damot
B chtan admittanoe
A e that, Fany such plaoe s an apeitment in the actual occupancy of
ks (ot being the persan t be armestill who sccording to contom, does not
in gablic, such persdn or police clficer shall. betore entering =och
sl plve pobioe o such female that she & al lberiy b withalraow and whall
i B every remssnable facility for seithdmwing, aned sy then beeak open
armmnnit and mter it

B Any police offices or other person authorised to mate an ammst may byeak

peny oty or inner door or window of any house of pline i order 1o

e hirmuedl ar any other person whoo having lawfnlly etersd fir the

= f making an arrest, B desinod derein

5. Purcail of offenders into uther jurivdictions—2 police officer may, fiv

spoie of drtesting without warrant any porsan whom he b authrised 1o

- pmsae such pervm inte any place @ Indis.

5. No annecessary restraint.—The porson arrestud shall mot e subjected 10

e resbrainl Lhan by fevessary W prevent i escap

S Fervon arrested to be informed of grounds of srrest and of dght 10

fe=l1) Fvery pulice officer or othor person arresting any perion. wathoul:
i whiall m‘iﬁ'l‘ﬁl comdhimicile o bl full qurl,‘iq,-u.'l',.'ln. uf the oifenoe for

i he is arrestad or othel growsds for such arrest,

) Where a polive afficer armests withot warerant any porion other i s

o dorused af o om-ballable offence, his shal infioem thit person arresed that

® entitiod o be melessed on ball and that he may arrange: for sunetios ool his

i

T-I!!h'.. Obligation of peraon making arrest Lo inform about the amest, ele,,
F Id.l-ﬂ-ll'l:h'hilll:ll FI"'IIII'I'I'I-—“J' F\'t‘!'f.‘ r-rﬂ!e:s. idlicer or other ety mﬁil.1r|:.; any
ol ey this Code shall forthavith give e Information reganding such amest

EE—

By A DS of TG, weg. T (wal Ten-200)
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apd place whire the arrcated porson bs being held to any at hin fdends, relatives
or sich other pemsons as ey be discloesd or nomineted by the amested person
for the purpowe of glving such lormalion.

ek Thnpulkeuﬂtcérnhrlll inform he arresied person of his rights under sub-
section (1) as soon as he ks brotight o the palice siation.

(31 An entry of the fact s to who has been informed off the arrost ol mach
pereon ghall be made In 3 book i be kepl in the palice skation in such form 28
may be pogscribed 0 this bebalf by the Site Covermment.

(1) 1t shall be the duty of the Magissate betore whom soch arrested

. o satishy himself that the requinmments of ‘sob-ssction (2} anrd
:mlHuerfJJ have boen complied with i resct of such arrested person |

51 Search of arrested persan.—(1) Whensver o porson (s arrested By a police
otficer under & warzant which does not provide for the raking of badl, or under
& warratd which provides fur the taldng of bail but the person aerested cannot
tumish bail, and

whenever a person & arrested without varmant or b a private pesson inder a
wareand, and canot legally be admitted w bail, or is unable (o furhlth ball,

the officer malking the arnest or, when e arrest is made by 2 private person, the
palioe officer to whomt he makes over hpﬁmqmﬁ:ﬁﬁvmm
person, and plade Insate custocy all articles: other, thap necdsiary wearing-

Fp.ln-l. found upan b aml Wl any arikcle s sl from G st
person, o receipt showing the arteles taken m possession bre the police afficer
ahall be given o such person,

2 Whenevor It ks o cause 3 female o be ssarchusi, the search shall
be made by anothen female with shidct cogand W devencs.

52 Power to seize offensive weapona.—The affiorr or other person malking
any drrest ander this Code moey bike from the person drrente il any offensive
Wﬁl-],'lhh-l which he has abott his pemaon, anid ehall deliver all weapons o faken
to the Court ur ufficer bifuns which or whom the offiier o person making the
arret s resqutred by this Code -t prodoce the person armested.

54 Framination of arcused by medical practitinner at the request of police
nfficer,=<{1) Wisn a persom ik aroested om a charge of committing dn offomo of
sugh @ matuee and allesed 1o huye been committed nnder sich drmomstamoes that
there are reasamable grounds for beievics that o examimation of lin prosm will
lﬂurdmidmnquw&uwmmmutmrdlm: it shall be lawiul for a
registered medical practivioner. acting at the request of a police oificer not below
the mank of sub-lanprecloz, and b any preeson acting o guod (eith in b ald wnd
under his direction, to make such an examination of the person amested as s
tonsonably socewsiry I ordes o saecaln bl fack which ey allosd mich
evidonoe, and 0 use such force as b ressonably nécseary for that purpose,

(2} Whenewer U person of' a (emile s b by einidiasd wides Uds seution, U
eamination shall e made anly by e imder e supervision of, 4/ femals
vy iteres] medical practitiones.




Sac. 53A) The Coue of Criminal Procedure, 1873 -ag

| Explenatime—1In this section and In sectiims 53A and 55—
| {a] “examinstion® shall include the examination of blood, blood staing,
sumeny, wwalm i oaie of swxual offences, spulum ond ' sweal, hair
smmplus and firge: na.j.lt‘.ﬁ'pptngu Ly thie une of modern and scientific
techmiques inclisdimg TRA l'lhq., anid uu‘h niher bisds which the
teptistiered msdicl] proctitiiner thinks tecssary in & purlimm BT
h) registened medical praciitioner” means 8 meshion] practitioner who
oo any mectical qmliﬁ:..umu ss edinend in clouse (h) of section
2 of the Indian Madical Counctl Act, 1956 (1002 of 1956} and whose

name har beer dniered in a State Medical Riggrer.|
A53A. Examination of persan sccused of rape by medical practitioney,—{7}
Wit prenion is armested an 4 change of committing an offence of mape or an
o oot rape and there are reasmable grounds for helieving tat an
ALt uEth-mmulﬂaﬂwd wvidence us 1o the oommasssen of such

-l:ﬂEIH:I!IIMbH wial for 2 registered medical practifioner emploved in a
tal rur by the Governmunt ar by o local authority and in the sbwence of

a practitioner within the mdns of sixteen Hlsmetors from the placo whare
thee afferwe huee been commithed by any other resistersd medical practifioner
acting at the roquet of a police affioer ot belm: the Tank of 2 sub-mepector, and
for arty piarsien aebing i i Baith o Tl tlad amd auided’ Tim dinachioe, 1 ik
suth an sxamimation of thie arrested personn abiel 1w such fane s iy reasonably
nwewssary for that purposs.

(3) The registerad moclical practitioner conducting souch saminaton shall,
without deday, examing such person and prepare 8 seport of his edammation
giving the following particuilars, namely—

(( the mame and adiiress of the accused and of the persoa by whoa he
was brought.
{i) the age of the accusad,
(itly marks of injury,  anp, on the person of the accosad,

(v ﬂ'lr of miaberial salien fromy the peesn of the oo for
i and
) e material particulars i reasnable detail
(3} The report shall state precisely the reasons tor each concliston arrivwd at.
(4) The exact time of oommenceaent amd comphetlon of fhe eximdmtion
shull also b noted e neport,
(5 The negistered medual practitioner shull, withuut delay, forwand the
repirt af thie Im estignting officer, whi shall forwarnd i to the Magidtrale relered

1 h&mb:rMqu‘ﬂﬁ.nw l.rrr':ﬂn.dhﬂfn..r' The Al Piplesafion. bebrme
rabusitisinm, Mood an o
“Fardanitin,—lm this sevelier und in section 51, ~hopbeted ennibind penotitiorsr™ shean 4
medzal prictbones i Y Fecagsdoed melaed) gualiication o delined i ks
ﬂ'&j ol et inn 3 ol dus § 1 Selsinmal Cimimdt) Ay (95 [k ol 145wl e Plipie B
T it e Medlea | Rogline=*
L Do bey Ay =N o TOO, o, W (m sl T85-SI08) -




40 The Giicke of Cylhwinl Procecking, 1973 [Bic. B3A

to in Giction 173 as part of e documenis relerred to in clause (8) of subsstHon
(5] of that section, |

54 Examination of arested person by medical afficer.—(1) When any
pemon bs anestod, e sbull be ouainisied by 2 medica] officer in the service of
Central o State Governimnts and in case the madical 6Ffioer 6 niot avadlabls by
0 registrred medical peactinonsT soon ofter the arrest & made: '

Provided that whene the armested person ix a temale, the examinatiom of the
bady shall be made only by or undor the supervision of a female nwdiol offFer,
and in case the female medical oificer 1s not available, by a frmale registernd
miedical practibober.

123 The medical alfoer or 8 negistensd modiol practitonss s exanining the
arrosted pesson shall prepare the record of such sxamination, mentioning therein
any injutiés or marks of vioteoe apon e peon arrestesd, snd e appeodmate
Umie wlven sucly injuries or marks may have been infliced.

(%) Whre an examination It made under sub-section (1), & copy of the repirt
of wich svamination ghall be fimishod by the meslical officer or reglatored
madical prachtionsr, as the case may be, to ihe arrested person af the person
nominated by such arrested person |

STATE AMENTIWVENT

by section 34, add the following ot U md. nemelie—
“Thut reggintrred medical soaciioner ahnll fortiovith tomish o the arrestod
prrmon & copry 0l the cepunt o s esaminatkn frew of coat”
[Vidte Ubtai’ Fradeul Act | of 1984, sec. 7 {lons, 145190143, |
Foviion 1A
After section 54 et e fallimeing sectiom, namely -

“SEA. fed ddttficatin of bee arvuiss,—When & petson b arrested on 4 charge
of cumurubting en ahienee and his est kdentification Ty any wikmess I8 conmidencd
mecwsieary by any Cnart Raving judsctiction, it dhall be lawiul e an Executive
Whigistrale weting ul e fncllagwer’ o muchy Coury, 1o hokl test Wemtification (of the
s apishal

[Vie Utme Dradeah Act | of 7584, sec 8 fwee L 1-5-19841]

L Fobs B Aot B oof 07, sec, B, for seciiong 54 fed el 910200 Eapling seciion 5w e s
By A 2% ol INE w10 [ TS IO Sty 5, Tokans mabitriodon by At & of 200
wonad an undem '

=i Tmmminalion s seestind per it oy erlhead presetibines ot the rigmest of (hy
Ereeed poaraon—{1) When l?ﬂmmhunuuﬂ.ﬂh]umlﬂwgfn tlarrene
aldeges df the S when he s peodsed Sufirw @ Pelinjmifraibe air ok man timer chiring He
v i Fam etemlum @ r.lrrlui]. |Buid b escmebmakiiam |_d"lu.- Tewily will .lﬂ_:.ﬂ-.j = L
wWhich =il diserrnve (e crerirtidion by et ol any olfenie or W il ewlubelinh Une
arirninlot ke ande ofbir pevsin ol ang nbfene e againet his bods, the Mgl dhal, if
reapaesei] by e armsted purson s o b direst S exammnation of te bidy vl sach
peesic by & regiend medical pracilooer ankess e Megize outbcers Bud e
Tl sl [ Tyl v e e bl iesation o ke do fre infracibng (b rein s Jonice

15 Whees 01 scamlnatlios §s sty ety pobesetimig (1 Lo wopry sl e eep o midc
st shall by lummshedd e he omgicemmd medie! TEnrttw T the senaed
el e e press ekt By oty aoroivd. pereon.”
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il Thicie smeridments wems made priar b mibsisution of seion 54 by the Cudu

rinal Peocmiumn (Amwtalment) A<t 2008 (Contzal Ack & of 20000 seq. & (wad,
{54A. Identification of mon arrested.—Whero i is arre=bed ona
e of ﬂmm‘.l.tl.m? uny offenoe and his ideptification by any other mn ar
= K consldened novessary or the of Investigation of such oifenee,
P Court. having jertsdichon, may on recpueit of e offices in charpe
station, direct e person so arresed to subject himseif W
alilicalicn by any perzon or purzons in sich manner as the Conrt may dedm

—

Siyovided that, i the person idemiifying the pezson armvstid in coentally or
ssically dissbled, such v of identiflcation shall ke place under the
gpcrvinlon of o hudicad tshrate wha shall szke approprizle dleps o e
=l -u,n:hwmnm&m w person amested using outhods that person =
— | [ WL

L Provided further that if the ibierttilying, the peesnn srrested 4 mentally
phovsically daablod, din lden ion procans lall Be videogrmphed |

defififteation nl .ﬂll’.‘lﬂﬂd "“I-m fﬂ ‘.l .miﬂ'iﬁl“mﬁm
5 Vo sample can be (dentified Ty s of ¥0 Hiouy pazae ¢ wectiom

5w e Coede or bie wome othar peryon femiloe sith the yoios iy S v Sicds @
by Proades JT 2012 (13) 502561 02 (13) SUALL M TR (W) R
58 Pmcedure when police officer depttes subondinale (o amest witharut
waTian L) Whien any odfices it charze of o pelice station or any alficor
Eaking an ivestigation under Chapter XTI reyuines any afficer pubondlinate to
S s rtest withous 4 warmant [oltherwise faan i hin presenced any persin wha
gy lawfuily be arrested without o warrank he shall deliver o the officer
Sitined to make the arrest an order fn writing, specitying the petsan to be
srrws b h-dﬂunﬁﬁrmuﬂﬁﬂw‘:hhn‘.ﬂ;hﬂ we rrest i o be madee und I{Ii:'
RiiceT 60 NEqires before making the aicosl, polify W the porson fo b
Al Ei that substana u%lh_rﬂrdﬂ md..-ﬁ s e I'q.rsfui-.wﬂm, shall shwon
I2) Nothing in sulv-sectiom (1) shall affect the' power of o pulice officer 1o
st a vnider section 1.
. Health and safety of arrested peron.—it shall be the duty of te
gernon. having thie culudy of an accused to take vy care-of the henlth
R gafety of the accusd |

| 56, Person amested to be taken before Magistrate or afficer In ¢ ol
=alice station.—A patice aHficer making an arres! withoot warrand ghall, without
finneccssary delsy and subject to the q:—tmh-nm horein combainod an o bafl, txke
wer serud (h prssen armestid beface a Magisimate having jurlsdiction in the cane.
i bufore the ofticer i change of 4 police stabon.
|57, Persun anesied not ta be detalned mure than twernby-four hour, —0
slice officer shall detan In cuswdy o peron arested without wittrant for a
period tha, wnder all the clrcumstanes of the case & reasanable, and
Sl period sliall not, in the absence of o r,-pu:nlfitﬁﬂr ol a Magistram imder
ition 167, excend twenty-four hours exclusive of the fime nixessary fof the
Wieirmaey from ﬁi:pl.untdunml_ 1y the Mixgristrate's Cowt.
5h, Palice o repord apprehensions. atw | ink dmrE: uhl police stutiong

1441

shall report tn the Thstrict Maglstrate, ot I he w0 dinects, Sub- divistona)

C 1 o by At 75 0f 05, s 11 Dved. The- 20061,
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42 Tive Coo of Cnmnal Procechine, TR7S [Eac. 36

e, the casis of all provons arrested without warrant, within the liamits of
1l1:1: mw statione, whether such persans have béem acfmittiad o ball ar
ilher

58, Discham ul persan apprehended.—i person who ha fewn arnested
by a potier officer shall be discharged exoopl on hiz awn b, or o hail, or
under the special urder of 2 Maglstrate.

40, Power, on escape, to purwee and retake— (1) If 2 pesan in Lawiul
custody escapes of 15 reseied, Uie person from S hose custody he e veRis
rescued may imaediately pussue and arnd him in any ploce In/India.

£3) 'Ihe provisions of section 37 shall spply o arresls it soab-siction Il.l
alilwugh the person making any such amest is n acilng umder o warrank and
s ﬂﬂm:unfﬂm Tuaving autharity & armest

| hnﬁhh:nﬂq:tﬁ:ﬂrmﬂhﬂtu{hrtﬂ.—ﬁuumﬂshaﬂw
matle Eecept in nornrdance with the prosishons of this Code or.any sihes law for
the time being In fosce prowiding for amest |

. CHAPTTR V1
FROCESSES TO COMPEL APPEARANCE

A =S
b1 Foem of semmens.—Every sumiions frstnh by @ Conrrt ncler tais Code
shall b iry wi in duplicate, sigmed by the prasiding officer of such Cost on
by soch other as the High Cort sy, inm-Hquﬁm:. by rule direct.
and shall besr the scal of the Cotrt.

62 Srmmems how served.—(1) Every summon shall be served by o puiice
abficer, ar subject to sach rules an the State Governsmert may make in ihis behilf,
b an otficer of thie Court fssumg it or ather pubic servant.

(2) The summons shall, if practicable, be served personally on the pemon
summoned, by delivering or lendeziag to him one of the duplicales of the

(3) Bwvory _mw!‘m-,;lmrmnmi:l##n-rﬂihaﬂ. if s neguived by
the serving r.ilgrumu&puhw[urnnlhhn;hrtuw:lhwdﬂphmn

ﬂﬁﬂuﬂmmmwmth.mmm-&whm:
SUHTENIORS Of & gorporsticon may b etfectiad by serviog it on the sexoelary, leweal
neanager of other principal afficer of the crporation, of by ety wimit By
wmlﬁm& ok b the chivf stficer of The eorporation ln lndia, in

o the service shiall be doemed, tr have been effeched when the Totter
would acrive in ardimary coumse of pest.

Explamrtine—Tn this:section “corposation” means an ucarporaled ompany.
ar other body oorposate and. Includes a vociety, registered wmler (e Societes
Kegisteation Act, 1880 (21 of 15060,

&4, Service when penons summoned cannot be fognd —Where the prevsm
summoned cannnt, by e exercise of due diligence, be fouiss. tha sumimons may
b served by leaving sew of the duplicats foe Kim with suaw adull male ke
ol his family residing with him, and e pesin with whemn the summiss §s 50
left shall, if 50 requined by the serving wfficet, sipn 4 recelpl thenelior in the back
of the other duplicate, _

Fprianation —A seevant & not o member ol Ut family wwilbin B mesning of
this seclomn

1, Dk ey Art 8l 2NN sme. WP e £ TETEUEND
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55 Procedure when service cmnnl be effected as before provided.—
pace, carmord by dhw enencise of due ‘be-glieciotl an providea! in
; 2, wectbon 6% o secion 64, the s officer plmll affls, voe of the
pecites of the SummONs to sore cotspicious part of He house of homestsai
Witich the perwn summoned ardmarily resides and thervupn the Court,
FEkang suen inquinies as it thinks ft, may either decian Shat fhe srmmans

e

e duly sorved or onler fresh service in sk masner s B consders

6. Service on Govemmenl servant.—{ 1) Where the person summoned |5 in
active wersioe of the Covernment, fhe Court ssuing the summaons ahall
Biarily send it in duplicate to e eid of the offioe tn which such penam
s anad wuch head uball thereuprm e the sumuncns fo be served in the
Emr providid by section 82, and shall retom if 0 the Crurt under his
sture il e edorpeiient required by hat secthon.

D Such stynature shall be ovidence of due servipe

2. Service of sunumens sutside local Hmits,—When a Court desines that o
s iwsuied by it ghall be served at any: place atside iy ol farisdiction,
Pl ordinaniy sond such simmons in -d||p~l&'lll a Mapistrate within whose
el furisdiction U persin simmimed resides, or I, 1o be theny served,
mhﬁun!nfmﬂqinmthmmdwhmmﬂlﬁﬂﬂmnntpm_ —
a summare. dusd by a Court is served outside it local urbdichon,
el in amy came where the officer wiwy hus served a4 summons i nol posent at
e Bearing of the cuse, w allidavit, purporting o be made beford 8 Maynistrate,
bist ansch surnmons Sas bewn served, and a duplicate of the summons parporting
B be endomed (in the mannor provided by section 62 o section 64 by the
i o whor it was delivered ur tendersd or with whom 1t was lett, shall be
dtenissibile in cvidonce, amd 1he statveints made therain dhall by doermd 1o be
et wiless ard untll the contrary bs proved.
- ) Thwe atfidavit mentioned in this soction auy be stiacisd W the duplicate
s the sumimons and retorned to the Court.
68 Service of summimy on witness h;g;t—(_ b} Notwithstanding anything
sntatned e preveding sedtions of tis Chapter, & Court issuing a summons
B witness may, in addition o and simaltanesusly with the ssue ol such
Sinavins, ditect 2 copy of the summens ) be served by regivtorsd post
ddtressed 10 the witness at e place wiiete he ordinarily neddes or carrdis on
Uinmness o persorally works b gain, '
121 Whwn an acknowdpoent purporting e be signed by the witness or an
endiesement purpitiog to by made v & postal entploya thit the withess
pefied fo ke dellvery of the summons Bas been recessed, thee Court saing the
Rmmons aay declane that thee summonre has been duly werved.

ETATE AMENDMENT

- Andeman and Nicobar Tiloibs and  Lakshadweep:
I eeiiont &9, —

fab i misbeanction (1), afles the words 80 be sercad b egiswsed post”, hanert. the
words “or on s mabstani e Birreof o be served by winchess misssiThe”,
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(b)) an sudbsoction (2, far the words “thar te witiirss refumed fn bk delivery ol
aa the sermmona”, substitute the words “or @ voirelms mesage thal the witress
sefinand to Labue dielivery of the Fummme o the message, o the coe may be”,

1 Virle Regulaticn 6 of 1977, sec. 2 fiwef 17110977 '

B—Watranid of errest

70 Form of wammant of arresl and duration.—{1}) Every wareant OF artes?
bsed by & Court uruler this Code shall be §n writing. shmed by the presiding
afficer of such Court and shall bear the sal of the Count

{21 Eveery such warrsnt shall remakn bn fonoe snnil it s crncelled by the Coust
widch isedd i, or ookl i iE execttod

7L Power to direcl serurity to be taken. (1} Any Court issuing o warrans
fof the ariest af any pemson may in jts discretion dimeet by endonement on the
warranit that, if such person executes a bond with u.ﬂ'[imur:!: suretis for his
attendanicr belore the Coutt ol g specified time and thereaftor until othorwise
direciesl by the Coust, the offioor o whom the warrant i directed shall ke wuch
wecurity and shall release sudh pemnon from. cusody.

{23 The mndor=ment shall staly

{a) the number of sartoties:

) the amount in which they and the person for whise arrest the
warrant 5 iwvawed, a1 be respectivedy boand;

(e} e tiome ot which he is to attend hefore e Court.

(3] Whenever sacurily Is waken undir this section. the oificer 30 whiom the
wiarmant 1s diroctod shall forwund the bond 0 the Courr. _

72, Warmanis b0 whom directed.—(1) A warmnt of aroest shall ordinasily be

< rtimetind 1o one or sipte police officensy but the Colrt leouing steb o wWarrent miy,
Hoite immediate exacution ls neosescy and e police oiforr it tmmediately
available, direct i tn any other persim or por=ons, and such, Pt of personk
shall execute the same.

(2) When' a warrant i directesd to mome afficers or persony than i, Jt sy
be eoecuited by all, or by uny ome ar mare of them N

3. Warmanl may be dirceted to any pemon—{1) The Chicl [udicisl
Magiatrats or o Magistrate of the first clase may diroct a warnml to any

within his Incal jusisdletion ioe the armest of any escaped convict, irned
offender or of any person who Is accused of & non-bailable offeace and s
wvading arpest

(28 Such pemom shall acknawledype i wiiting the svosipt of the warrant, and
shall exicute I U pessan fur whose srmess (6 was bisued, s i, or entens on,
ary Band or othes property under hin dharge

{33 Wihen the person agairst whom spch warmng i issued i arrested, he
shall bemade over with e warsand to e twanst police officer, wha srall cause
him te be mkes before 4 Megistrate heving juradiction in the cire, unless
secuzity i laken under sectim 71

7. Warmmt directed to police officer—4 warsanl divecled to any police
afficer may also be execubed by any othir palics officer whess name iz endamed
upon the warsant by the officer to wham it in directed or endossed.
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75. Notitication of substance of wamant—The palice officer of ather pemen

oriting o warrant uf arpest shall notify e sulwtance thereol to the persan bo

b srrosted, and, i o resqutied, shall sfiow him the warrant,

. 7h. Person arrested to be brouglhl before Coust without delay.—The pubice

ficer, ar other person executing & warrant of arrest shall (subject to ' the

ipsivisione of section 71 s 10 security) without uniecessary dislay bring the
< arrentesd beefore the Court before which he is requined by Taw 8o produce

Sach poman:

Provictd that such delay dhiall nod, tn-any case, excesd rwenty-Jour hours

=scusive of the tme soceairy for the joumey lom the place of arost o the
smirate’s Covpt,

7. Whare warmant may be executed. A warrant of arrest may be exeouted
ey placy b Trudsa,
7B, Wamman! forwarded for execution uotside Jurisdiction.—{1] When a
Tt 1 fo be eveetnd outside e local furtsdiction of the Cowrr isuing it,
= Loort may, instewd 0f directing the warrant 1o a police officer: within its
mrisciction, forward it by post o otheswiss to ame Bosutive Magistrate or
PRsirict & intendent of Foliee or Commisaloner of Police within the Jocal
it of whose |urisdiction H-i5 bo be ssvcuted: and the Fusentive Magistrale or
Aatrict Superintendent or Commissioner shail endornse his name thereon, and if
g ticahle. catie it to be executed in e moantier hereinhefors prosadad.
12} The Court 1asuing & warrant undcr sub-section (1) whall Sorwand, alung
h e warmant, the substence of the [nformathin agamst the persan e be
eterd tngether with such documentn, if v, 26 may be =sufficient to Guibie e
ouet acling under scethon 81 to deade whether bail shiuld or ghonld nat be
ok thisid b bl Person.

78 Warmant directed to palice officer for execution oatslde jasdsdiction.—
M When a warrant dirccted 20 a palles offfoee Is B be' exgcuted o the lacal
risdiction ol the Court lsuing the s, he shall ordinari y toke 1t for
sdormemont either o an Exceutive Magistate or o a polive officer not belaw the
gank of an officer in charge of a police stabion, within the Jocal Fmits of whose
diction the warrant is 19 be exceutell.

- E2Such Magistrate or police officer shall endorse s nume thereon and such
orsemmienst shall be-sutficient autharily 80 'the palice officer 10 whom th
vt s dlirected bo exccute the same, and the local police shall, if so required,
et wucly odffioer i ewecuting siech warril

3 Wheoever thime I resson to bolicee thae the delay  ocvmiined by
Btarnen the endomenumi of fhe Maglstrate or police officer within whioe loeal
tisdirtion the warmnt ds 1o be exocuted will prevens sush oxeculion, fhe palice
REEcer b whom It s diecied may exccute the same without sudl enelireement
Ay place heyoiud the local hariscliction of the Conrt wivich insued it
B0 Procedure on amrest of perun againgt whom wamant jesued.— When &
warmant of arrest in eveculed mitside the districl in whidh it was ssued, the
prsion armented shall, unless the Court which ks the warrant is within thicty
Slometies of the place of arrest or i nearer than fhw Faecutive Magistrate or
Astrict Superintendent of Polioe or Commissianer of Pulioe within the ool
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Limits of whone frisdiolion the arvst was mude, or yalacs sccurity s taken
under section 71be taken before such Magistrate or District Superintendent or
CommissitneT.

SL Procedure by Magistrate before whom wuch person arcested is
brought-—{1} The Exxutive Maglstzate ar Disteict Suporintendemt of Paliee or
Commisstomer of Police shall, if e peron ariested u.pf'cnn 0 e the persan
interiled by the Court which beucd the warrant, direet biks removal In crintcky
s smich Court: '

Provided tha, if the offenae ts ballable, and such j;l::m is ready and willing
tr give bedl o the satistaction of such Magistrate, ohet Superintendent or
Commissuner, pr a direction las baen rndored ander section 71 on B warrant
and such prowm is roady and willing 1o give the sty requined by surh
divection, the Magstrale, District Superintendent or Commissioner shall take
stich ball or secunly, a5 e case may be, and (oswand the bondd, o the Courl
which bevurd the warrant:

Provided forther that if the offence i 2 non-bailable ne, it shall be lawdul
fure the Chief Judicial Mugtisteate fmubjoct to the provigions of ssction A7), orthue
Sesaivns Judice, of the district in which the arresi is'mady va wnsideration of the
indurmakion and e documents rebsrred i sub-section (2} of secbon 75, 10
refenie such person on bail

(4} Svothing in this secuon slall be deemod 1 prevent a palice offiowr from
talding sevurity wisler spction 71,
STATE AMENDMENT
Uttar Pradsah: .
In foution BY; i meb-dedilon (1L afler becons provisn, insest the salierrelreg ooovien,
Ty -
“Provided wlae Bhal whare such peran not Feleased on Bail o whore he falls
o ghve stich sovurdy s afmrecald tha Cluel Jidieial Pelasginirane i Vb o of &
non hallable odferne o any Tedicla] Maginttate iy, e cose of 2 hailahle inffeioe
may pawe much ordons s be ' thinke 3¢ for his custode KL sach Sme as meay ba
tuvessary (o his reswval & Ve Coury whith et bt warrane®
[ Vide Uttt Pradiads Act |oof 1054 sov. ¥ (wasi Lagoggy )
U Tlroclamition wiad  wlbakmii
AL Prodamation for pemon absconding.—1) If anv Court hae reason tn
bedicve (whether alter taking ovidencor or not) it atyy prrron seninat whiom a
wrarrant hes bewn bssuect By 8 has abseomided or i conosaling hamsolf o that sch
warranl canrol by exedoivd, sach Conrt may publih o wristen. proclamation
requiring hin jo appear at a specified place and at'a sprcified time ot kess than
thisty dovs from the date of publishing mch proclimatior.
{2 Bhe: procismation shull be poblished 2 follmwie—
(1) fa) it shall be publicly riad In- somic cmspicuows Place of the sown or
village i which surh ponsom ardinarily resides;
fel ltﬂu!lhdfhu:dh:ﬂ'ﬁﬂrﬂrqﬁmpuﬂnfmhmmw
bomestond in which much person oedinastly rmides or to some
amspleucts place of such town or village:
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{e1 & cogy thireof shall be affived to sooe conspicious part ol the
Conpi'l-rvrise:
(i) the Court muay als, i1t ihinks fie, diract & copy ol the proclamation
o be pobiishid in o daily rewspaper crealating fn the place
which stch person andinarily redides,
(@) A statemiont in wriking by (e Court ssuing the proclamation o the effect
kst the proclamation was didy published on & spocified day, in the manner
wpecilicd in clause (1) of subssection (Z), shall be conclusive evidence that the
- i oty wecthon have bevn complied with, and that the prodamation
s published on’ ench day,
(4] Where a proclamation publiched ander sub-section (1) I In respect 0f
& porsan doctsid of an offesce punishable umder section 302, 304, 364, 367, 542,
ﬂ_jl AT, A, R 3, T, I, U, 30, 4020 406, 449, 59 ar 460 of the Indian
Penal Code (15 of 1360]), and such persan fafls to appear af the specified place
Cand fime required Sv the prochunation, ibe Const may, sfter muking such
Bsipiry an 0 thinks fit, mm a proclimed offender and make a
Cdiclaration to that edfect,]
i5) The provisions of sub-octiong |3) and [3Fshall apply o a deciaration
made by the Court under walssevtiom (4) & they apply o the procamation
published under sub-wection {1).] _
83 Arachment of property of persan absconding.—{l] The Comrt issiiing a
ﬂdﬂmmm under sevthon 82 may, o metsoos 1o b recorded In writing, ol any
e after the s of the prosizmation, onder the attachmment of any propeny,
movahle or imwwalide. e boil, belanging to thie proclaimed. pezson:
 Providiad that where af thie Howe of the s of the: proclamation the Court
is satisfied, by affidavit or othervelie, thal the persan in rolation o whim the
pooclamation i jo be leaied. —
(a) ks about to dispose ol the whole or any pagt of his property, or
th) B about o remove the whole oe any pan of his property from the
Il ot tivn of thwe Conrt,
it may order the attackment simmltammnaly with the bege of the proclamation.
(2} Sach order shall authorise the attudument of any ¢ y Deelemying, 1o
such perion willin the disirict in which it is made; mm authore tha
atfachment of ary property belonging 4o vach peson without such districr when
endarsed by the Dhstrict Maziiate within whose disteict such propersy 1
sdtiuate,
(M If fhw property ordeend W b aftached §s o debt or other movabie
property, Uw attacount under this secHon shall be mado—
la} by sizure; or
b} by the appointmend of @ recgiven or _
(¢} by an onder in writieg, prohibiting the delivery of such property @
the preceliired pooion oF i any one on his bebalf] or

() By ATl or amy two of sach merthods, as the Court thinks £l
L Ios By Act 2% of 2N e 13 fon £ 1302000000
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(4) & the property ordered to be attached & bmovable, the abachment
under this section shall, in the case of Tasd paying revenpe W the Stake
Grvernmient, be made through the Collector of the district in'which. the land s
itunt, amd in all other cases—

{ay by takiog possesion; or
(B by the appointment of o neesver; o
(e} kv an order in wribng prohibitiog he peyment of nent on dedivery
of property o the proclaimed person ar o any ane on hus behalf: oz
fdl by all o any twyr of such methods, as the Cout hinks 1
5 ¥ the property ordered to be altachied consbits of Bvestock o & of 4
le nature, fhe Court mays i i1 thinks it mypediont. order immediate sale-
theroaf, and in much cane the procesds of the sale shall sbide Uw ocder of the
Cot

(&) The powers, duths and Labiliies f a moeiver appoinbed under this,
siection shuall be the same ax these of a receiver apoomted vncdier the Code of Civil
Preweidure, 1908 (5 of 1904),

4. Clalms and objections to altachument.— |} Tf any claim B preferred 60, or
objecdion made to the attachment of, any praperty attached under sectiom 53,
within =i months from the déte of such aftschment, by any pecon other than
the prochdmed peson, om the gronnd Bt S dlabmant o olgedor has an
Intensst in such property, and that s b inberest s ool loebile 1o attachment wider
secrhim B, the o irr- ety shinll be Bodguieed fnbo, amd may be allowed or
disallmeed in whole or in pars '

Provided that any claim preferrad or abjectlon. made within the perlad
allowed by thas sub-section may, in thie event of the duath of the Sidmant or
nbjector. be continued by his legal representative. _

N Clatirs op olipectine under aib-eachon (1) may be preferred or made In
thve et by whichy e ordes of attachmmt is bed, o, # g cam or objechon
i I respect of property attached uisdor an order endersed under sub-saction ()
of section B3, In the Cotrt of the Chisf Judicial Magintrate of the districh in which
the attachment is made.

{3 Every such claim or objection shall be inguired into by the Court in which
It s pevefiermad or msdis

Provided fhay, & i s prefeered or muade [n e Court of 3 Chied Judicial
Magistrate, he may make it over for disposal o oy Magistrute subosdinate o
him

(4) Aoy persion whose claiin or objection hias ben: dissllowsd in winle or in
part by an order under sub-section (1) may, within @ peciod of one yesr from the
dite of much order, mstitute a il w0 establish the right which be claims in
redpict of the property in dispute: but subject o the resull of sech suil, if any,
e ordior aball pe comclusie

53, Releosw, sale and restoration of attached property.—{1) If the
prindatmed person appears within the finw specified in the proclamation, the
Conrt shafl make an onder releasing the property from the attachment
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@) I theprocainnsd person does ot within thye Bme specitied in the
precciamation, the propoity wides the at b shill be at e divposal of the
“Staks Covernment; trut it shall not be sold wntil the svpirstion of six months trom
the dare of thie atetunent and unzil any claim preferted or sbjection made under
sectivry B4 B bewn i ot under thak pechion; unles if 3 suljort o speedy
- and patural decuy, or the Court ecnsiders that the sale wonid be for the bunefil
“af the mwner, in either of which cescs thie Court may st it b be sold whenover
“if thinks fit '
@ i within two yeurs from the date of the attachment, any prraon whime
property is or has bewn ot the dispomal of the State Government, uivder sub
scitivn {2, apprare voliumtarily or is apprebended and broaght befure the Court
];F whaoss order the property was altachied, ar the Coart o whien such Cimirt s
aburdinae, and proves b the satisiaction of such Cowt that be did not absconnnd
Liar comceal himsklf for the purpose of avolding swcution af thi warrant, snd tha
b had oot sach patoe of the proclamation as i enalile him 1o attend within the
e spevilied thereln, such property, or, i the same has boan sold, the net
nf the sale, or I!Lg:r!l‘un]}* theerwcsf Has huwns soldd, the net proceeds of the
sale, and {he nmidue of he property, shall, aftes satisfying therefrom all cosis

mcreroed in constquence of the attschaun), be defivensd to him
86, Appeal from order refecting application for sestovation of allached
property —Any persan mfered 100 i sub-section (1) of section 85, who s
appieved by any refusal to delives p » or the prooeeds of the Fale Surmeod
may appeal to fhe Crourt o which & ordinarily e from the sentimae ol the
frst-mentoned Court '
D—tiver  ruies regiinding procvsses

. BT of warsant in liea of, or in addition to, summens. —A Court may,
;ﬁ amy came 1 which It is empowerdd by i Tide o Bae 3 summons for the
Appearance of any peinen, owe. after reconding s rasons in wriling, a warrnt
for i s == Fa
fa) i, wither belore the Batie of such stimmions, o after e ssue of te

same but before the time fixed for his appesrance, Uw Couill sees

resann b belisvie ot he has aheconded or will nor obey e

sumimors o o -
(b} Fatsuch time he fally (0 appear amd the swmmons s proved o o ]

been duly served i time o adout of his appearing in sccardancoe t

therewithy and no reacsnable oveuse 18 of for such. failline.

88. Power lo take bond for appearance—When any person for whoss
wppwarance or amest the aftcer presiding in any Coun |s pnpovered B lashae o
Maniins 0F warrant i3 presme in moch Court, such officor sy noquse wnich
prosnn fo evecate 8 bond, with or witheut sanéties, for his appeasance i souch
Curd, o any abher Court 1o which the case mey be truedered for trial

~ #9. Arrest on broach of bond foe appearance—When amy pesson who i
Bouind by any bond takeen under i Code Lo aprpeat bl & Ciurt, dioes not
appear, the officer presiding in such Coust may lsswe a wearmant dineing (hat
much peraon be arrested and prodused before him
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90. Provislons of this Chapter generally applicable to summanses snd
wigrants of ameal—The prowisdons contained m this Chapter relaling 1o 4
sammons and warrants, and thelr luspe, service 2nd svecation, shall, so far o
may be, apply o every summons and every warmant of grrest i umader this
Code,

. CITAFTER ¥Ti
PROCESSES TO COMPEL THE PRODUCTION OF THINGS

A —Summnrs o praduoy

9. Semmons tn produce dncument o other thing—f17 Whenever any
Cotirt ar any officer in chirgr of o police statien consdders that e production aof
any dicument or other thing s nevesery o deamble for the plirpises of any
tvestigabion. wuiry, tois] or other procesding under this Cpde by or before
such Courd or pfficer. stach Court may o 4 sinrirans, or sach oliicar a wriiten
order, o the person it whese posssisinon an pover doch docamint or Sing is
beliweed 1o be, maquiving hint 1o attend aead produce iU o 1o produce 1 st the
timwr st place stated 0 the sunoroms ot order:

(21 Any persm requined under this section menely to prostuce a document ar
other thing shall be deemed by e -_umpilul with the sequisftion: {f he cacses
such docuament or thing 1o be produced wwtead of athending persosally
produce the same.

(3} Nothing in this section shall be deemed-

(a0 alfect, sechions 123 and 124 of G Trulian Fridenes Act, 1872 {1 of
157, Or the Barnkess" Books Beldenor At TREE (13 of Fa91), ur

b} o apply to a lether, poatvand, Jelvgram or other document or any
B of thing in the custeds of Gie prstal b wlesraph authority.
92, Prowedure a5 1o letlers and telegrams— (1) Il any document, parcel or
Vi b Hhe custody of & postal or telegeaph anthority s in the opimon of the
Diistricl Magiurrate, Chisf Judiclal Magisteate, Court of Seasion or Fiigh Court
wantisd for the purpose of any investigation, inquiry, trlal or otber procecding
under this Code, sich Magistrate or Civart smay eoqizins e postal or elegraph
anthemity, as the cvse may e, o deliver the dociment, parcel ar Hilng W such
poron A Hir hagistrute o0 Courl dizocts
2) T any much decument parcel ur thing s, in & opinion of any other
Maglstrute. whether Exceutive or Tudielal, or of any Commissioner of police or
District Superintendent of Tobice, wanted for any sach purpose, ke may nequine
e pustal or tedegraph anthority, as the care muy b, W0 cante seanch (o be made
for and to derain such document, parcel o thing pending the order of 4 THutria
Miigglntrante, Chil Judiclal Magistrte or Courl wnisr sub-section (1]
o —-Segr - var rieals
y5, When search-wamant may be Bsucd.—1)4) Where any Court has
renson o believe that @ s o whom 2 summens or oales under section 91
of a tequisition nnder sub-scction (1) of sectom 92 Ras been, or might b
addressed, will not o wenild il produce the dodiment or thing, as required by
ek surromons or reguiEsiion, or
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h) where such document or thing & not known o the Cowrt 1o be In the
ssEvAIn O ANy Pt or

A whene i Count conmicers ot the purposes of any inguiry, trial or abhes
proceeding under this Code will be mwg by gemeral search or inspection,

iy ot o sturch=warmant; and the pesson o vhiam uch warnent & directed,

search ar fnspedt i sococdanee therewith and the provisions hersloaion
erntalned.

£2) The Court ma, of i thinks fit, specify ifl the warrant the particular place

i part thereod 1o which anly Uie search or bespertlon shall extend; and ihe
person chargnd with the executivn of such warrant shall ther search or innpruct
aly e place or part so specified, _
13 Nothing contained In thiy section shall authorse any Magistle other

at) & District Mughstrate or Chiof [udical Masistame 1o a warrant to
archy Sor o documend, parcel or othee thityg in Hw cus ¥ ol the pretal oc
| :~ -hlli'nrl.l.:n,

. 94, Search of place suspected to canlain stelen property, fomged docoments,
ete—(1) If @ Ulistrict Magistrate, Sub divisiimal Magisizate o Mupgistrste of tae
Bkt class, ipon infurmabiin and atber sl Bigiiey a5 he thinks mecesary, has
oy by that any placy b wsend for the deposit or side of stolen: property.
e dipimit, salit of production of amy objectionihis article W which tia
Seatlou upplies, or that any sch abjectionable articky Is deposited o any place,
B mmay by warrant authocise amy pobics oifices abuva the rank of a mmih———-

fa)  tooeoder, will such assistance a5 may by required. sech place,
(b}t seanch the same in the manner spestied i the warranil,

(e} o take E]lla’-mlm ok amy propery or ettde theron found whish he
reemmabily suspocts: b e stolen property' o objectivnable arficle o
wich this section appliss.

W) o eomven such ity g aefcle Pefors a Ma te, or to guard
the wammo an the spot until the offender i talun before a Mapistrate,
i othaebwtEs o ol it in some place of safedy,

(e] 0 fake mto custody and carey' befire a MagisTate LVETY person
found i such plaoe who appesrs 10 have been privy o the deponsl,
wile o production of ans sk Property oF asthle kil o havdng
reasanably cuise W kiapect it i b stolén properts ar, an the e
may be. objectionable artice 10 which this section applies.

(3} Ihe objecticnable articles w whoch this section appties are—

fo)  cuvunbernels ool

) pieces of meld mede e onavention of fhe Mital Tokms Acs, 1859
4 of LE84), ar Srought into Lodia in cntrevention of any tification
for the Lme bering in fores under section 1] of Ui Customs Ao, 1962
52 af 1962);

() counlerfll curmenyy nile evbilieriell stamps;

(dh Forged documents;

G} false peals; =
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(#] obscene ohiects mefersed o in secton 202 of the Indian Metial Code
- {45 of ERE0L
(gt malrumenls or maerialy wsed for the production of any of e,
ariicles mentwined in elawses (a) o ().
85, Fawer o declare certain publications forfeited and o issue seanch-
warrants fur Uie same (1) Whige—
4} any newspapes, of book, ar
{h) any documeni,
whenvwr prinied, appears Io the Siale Covernment o contaln any tatier fhe
hetlema of wbidch i punishatile wnder sectlon T2A or section 1534 or sestion
53 ar section 292 or sechion 243 or section 2954 of the Indian Pensl Codo (45
of Hed), the Stete Govemment may, by notificstion, stating the grounds of it
aginion, declare every qopy ol the issue of the newspaper containing such
matter, and every copy of sudh book or olber document 1o be fodeilnd o
Caovornmeid, !'I'l‘rﬂ'llﬂ'l!.'ﬂn amy police officer may wilire Phe s whererss
fomnd in India amd any Magistmte moy Bvowarsml authorse any pobics afficss
nit beliny B rade of sub-inapector to enter apen and search for Be same i amy
prvmudses whide any copy oF such st or any soch book or other document may
b or may be reasorably suipectiad 1o b
(21 I this secthon andd in seviion 06,
) Uowsspapor and “Dogk™ have e sae moandog e i e Foews and
Bepistration of Sooks Act, LE6F (25 of 1867
thy “document” oxlades any painting, dravring or photagrapdhy o cther
visible peppisien ation,
A No ordier pessed or ot laken wnlder this sevlion shall Tee calld o
quenthen n any Court pthersise thasy by amondarce with the provisiune of

s =ty W
Powes dipclan of F:IH sl s rion 55 with
L AR OF Tocielire L peshuass copplance

Forim psanifial corafitions—ii) Bye Covertmm ot form e opindon b the effecl thai
nuch pewspapett, bouk o docutmenl cotitaln sy muitter, the publicaion of which s
unishable wmder secthon 1344 or secthon’ 153A or secilon 1530 oo section 2% or secdon
S e wisctinn 2954 o the Tndian Penld Codac amd (i) the G omimimen] nosct skate tha
o It wpsivdscy St i Maclsnoletes v S Dansshor Supaiese, (2010] 7 SO0

P T e SCALE BT 2010 Cr L) 4 290, .

o6, Applicatiem ta FHipgh Court le wel sslde declacstion of focfeltwe.—
() Any porsn Taving any ntenesst s any, newspaper ook or obher docmment;
in pespect af winch a aralizn ol focleiiure hos bevay made wicler deetion U5
may, Within two-menths frum the dake of poblicatton in the Ufliclal Gaeetfe of
sach declaration, apply o the Hijgh Court 1 st sside such declazation on the
g that the lsude of the nesspaper, or the ook ar other document, in
sesipond Of which the declooation was maile, did pot contaln any such mutties an
b pofurmed o bn sub-tection (1) of section 95

23 Every such. appivation shall, where the High Court conslsts of e o
e Judges, be boord ad detormined by @ Spedial Bench of the High Court
composed of three Judiges and where the [Lgh Court consists of less than three
Jucdgms, wich Speclal Rench shall Be commposrd of all ths hidges of that Hith
Cinaid.

(3) U the Heasing of any stch application with sifeeence b I'I?'—l;?}” :
any cupy of such rfi?ls.pa:puf ey b gaven in evidenoe inaid ||-I'Jtu1'EF1n'u fif Fhar
miture uf lesulbenwy of the wards, sigon or vikdble nepresenlstions contakusd n
such mwapapes, 0 tispect of Which the declaration o farteiture was made
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(4] The THgh Court shall, IF It I ot sstiafisd that i tistie o the sewspaper,
= the book ot other ducument, in respect of which the appdication’ bu been
o, contmingd any such thattur an is refernod 1o in sub-seckien {1y mection 95,
et sside the decluration of ferfiitnre

(%) Where 'I'J:'hm- i a differenue of opitton wmong the Jinlgsss formitng (e

Syeriisl Huth,ﬂmdu:u’:w}dullhehmﬂamw;m the ppinign of the
ity of thase Judpges.

97, Search lor persons wrongfully confined.—f auy Distrlct Mg lstrats,
e tabonal Maglsteane or Magistrate of the first class hive peason t bulivwe
Bl any peron B confined under soch sireumsiances  that the condinerent

mrunts o an offence, he may iksue 3 searchewarant, aind the pomon o wham
e wurrant is divecled may searcls for the pecson an oombined; and such speanch
Sl be made I sccondaney Therewith, and the persim, & found, shall b
Ermediziely wkin betore s Maglitrate, who shal) make sech ordir as i, i
W unptances of ihe case seems proper,

5. Power v compel restaration of sbducied lemales.—Upnm cumnplaing
ader on. vath of the nhdveson or unlawtul detention of 4 WAL, ar o fimile
wmld woder the age of clghieen sears, for any unlawiul purpose, & Dl
Magistrate, Sub-divisional Magistrite or Magistrate-of the o class may make
B urder for the immediate restoraion of wieh witn o her Hbcrry, arof sach
Sersile child 0 iver hnsbund, parent, prardian or other persan Taving this Latwtul
ehinrpe of such child, and ' comped compliance with such order, wsingg unch

Jroe as may be necessary, '

C—Gonerad praciilons releting fo samncies
- P Direction, ete, of search-wamants.— The provisions of sxiipns 38, 71, 72,

B, 77, 78 and ™ shall, wo far as sy be, apply 0 all search-wamants eucd
andir suction 3, swtion 94, section 95 or sectiim 97,

0. Fersons in charge of closed pluce W allaw search.—(1) Whinever any
e Hable to search or Inspection under this Chapter is chmel, any persin
besicing in, or being in chamge of; such place, sall, on demme of the offoer or
other pesson marulig the warrai, and on production of the warrant, allow hisn
pon ingress. theveto. and affurd All reasonabie facilities fur 2 seatch them

(2] ¥ ingress hubo wch place connot be sy obiained, the afficer or other

L person exscuting the warmant may procesl in the manner providied by sk
yection (2) of section 47.

C 3) Where Gy person by e abwmat such place s ressemably suspected of
congcaling about his person any articly far which search should e suade, sy
peeson muy be sesrehed aod if such person in s woman, the seszch zhall v mads
(B, anusther winnan wilh steict rigard in me.
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(4) Metore making & kearch under this Chapuer, the fficer o other persan
about to mdle it Wl cill upon bve or mone ndependent znd 'I'I.‘I'FII'H:IEI!II.‘
inbabiturty of the locallty in which the plove o be swarchad is sitoate or of any
ather locallty If po such inhabitint of the said hsality is ayailable or i willmg fo
be a witness to the search, (o atiend and witness the nearch and may fefue an
arder in writing to them or ame of Thon oo da

{3) The search shafl he made o their presence. and o Lst of all tibngs seised
i Bt cowrse of such ssarch and of e plaos B bhich ey ane mspectively
found shall be prepared by such officer or ol petson and signed by
such witnesses: but no person: witneeanz ¢ search under this section shall be
reqiived lo attend the LCowrt a5 2 wilnesa o e search unles spidally
sammened by it

() Thie occupant of the place ssupched, or soms person in s beluelf, shall,
m every nisdarice, bo permillied, o atteod disrniag the search, and 3 oopy of ‘Bhe Tist
propared unider this section, sipmed by the sl switnesses, shall be delivessd &

ECUpant or perkon.

71 When amy TS is searchnd wnder mubesoclion (3 o i of of] thangs
e posssion of whall b prepared. and a copy theraaf skl be deliversd lo.
stich penan

{(8) Any persen whe, withoot mosmable calsy, refuses or neglects 30 dttend
and witnous & search ender this secthon, shep callind upim b do s by an order
in wiiting delivered or tendered b bim, shall be deviead o have comemitied
elfence under sechion 187 of the Indian Penal Code 145 of 1867),

CORMMENTS

L) Frabslhe - mienesses may o S jodoed, bt attempt ovest be made so i the poblic
woitruspeng Sl St v, b of Fongud, 19975 1 Ceimes 55 (LD,
U Therre 23 be oot chiom posdie scimesses s mwlis b T i or one ot slobde

ATl e satzone ne prosesution e show @ gmadte ot Bevine been oade o] o
priablis aotinanes; Sl Sk v Ghefe ol Parul, O 3Gl 55 0P

(125 A stonse tvpe statmment of aopeasasiatliy o acy poiEe wittuss a0l ot be
stiftiesinl prrticilarly when' at ife relevent e Ib e apd GRS W =sordne e
A E T il ;!-1-1=‘1E witness, Safit Sk v, S50 o Prmiee (1097 3 Crimes 35 (PHL

Im. s 1 of things found in search beyend jurisdiction, —When in e
execation of & searchewarrant 8l any place Pevond the ocal funsdiction af the.
mewhimwmimﬂf*hﬂ Far whicl! seanch bs made, are

Eﬂmﬂ.ﬂuhtnmp.lngﬂhu'mm&u:hs:t ﬂ:rmpr:pmdmrdwtm
ﬂfﬁlhu'ﬁ! hereinalios conbibned, ::-M.J- i dmarodliaier! v ke bobime the Court
the warmrant, mless woch place & nearner to the Magistrate h|:|'|.'ht[.';
Juariediction . thereln thao to sach Ceoin, in we ikt cse thwe Hst il i T shuall Twe
immvendizitely Liken befoee such Magisteate; arnd, snlse Uiere be goid odise to the
cortrary, such Magsirate shall make an arcir suthorisiog them o he t2ken o
muachi Ot

DL — A e llammmiy

102 Power of police officer fo svize cetaln propedy. - (11 Ay police efices
muay selee any property which may be alhsiood O suspoctind o Bave ien siolen,
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or which sy be found under cireumstomess which aeale suspleion ol the
esmrdssiun of @y o

12) Suxh pulice ufficer, W subordinate W the olffcer in Snge of & police
=tution, shall farthwith repart the seizure o that afficer.

(3 Twory poliow officer: acting vender sub=section (1) shall fnthwesth report

ﬂﬂﬁ:m:h:th:ﬂuﬂhrhnh:hmmhnﬁdimmdndﬂ'}mﬂr i sefreid
25 smch that it cannot be amveniently tansported. o the Court Tjinr whetr there
s difficully i sucuring proper accommodubion for the custody of such property,

at where the continued retention of the property in poblar custody may not be
Lgoreddensd pecesyary (or U puuposy of imvestigation], he may give umtml}'
-Mﬂmmxmmhmtﬂun wﬂuukuq.;mm:luw
anoperty bedore the Court o amd when requiized and fo'give effect 1o the furtbier
“orders of the Court as 1o Lhe disposal ol the same|

I Mevrviched ihat whire the perty sebved under sulbs-section (1) 1131!*11[[!
wpexdy and nataral decay nmrmilw pomscn enfitied o the possession af sach
fﬁpnrl?ﬂ usnariwn or absent and the value of such properly & lews than five

wrdres] ragins, it may fosthacdl by sold by auction ander the arders of thie

Supetintendent of Polie and e poovisdons af seclionis 857 ancl 438 shall, 2s
“rwearly a may e practicable, apply fe the net procesds of cpch) s

CURARENT
The bunk acertint of the aocssed or any of Ml nelalion conabineed (peepery” within
ltummqntﬂ:ﬂu:ﬁ!ﬂ:lﬁwmﬂhmﬂmtndnaﬁ;ﬂh: i v ol

vestigation cun seloe the eperation of sl asownt If soch asseb have dimect ok with
me—memmm“wmmwmwmnhmupmlme
Mrlirraphitrg v. Tapas 3. Norogy, 1980 (7] BUC BES: 19000 (7} SUALE-RYE 1999 {7 JT 92 1909
5} Stprerme |98
03, Magistrate may direct vearch in his peesence.—Any Maghamie ouy
divect 0 seamch 10 be maide in his pesence of any place for the march of which
he 3 competent o e a wanch warmant
104 Power to impound documenl, ele, produced. —Any Uit may, i 0
‘rhinks fit, imponm any docament or ing prodiced badoce §t under s O “ods,
W5 Reclprocal amangements regarding processes.—{1) Where o Court in
e berrrburies to whiely this Code mdends (Miareattnr b Gos povbiom pefiermmd b i
the sald territories) desires that—
(o) & sUtrirgs L oam gee s Her, A
(b} a warrant for the armet of an arsesd person, o
() W suminors By any persan sequinng hkim o dhend and oroduce a
dicument or other thing, or o produee i, or
() & searchswrarmnt,
Uissuand by W shall be serven] oF exetibiad ab any plic,

Lt by AT 4508 T97R wee. 10 Dwcnf. BiL 27970

T b ey A IS0 D00, et TM) (W TR0

L Addedd b Act 286 2005, so LB (Wl 20422000

4 Sobe by Act 2 of JV8E, w3k turcenam snds bl TH6-190) -

5
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1) within the lecil jurisdiction of a Court i, any Stsle or area in India

Sghld:thmﬂ rerrituries, dtmay send such sommons or warrant in

uplivaie by post or otherwisg, o the presiding offleer of that Coust

to be served of executed: and wherd any sumoies refermed to in

clavse (a) or clase () has been 5o perved, fhe provisions of seetion

B8 shall apply in reiation o such summorns s if he presiding oificer

of the Court o whom it & sent were o Magistmte i the said

berriboriiig

() m cium o place ubside Indis o p of which

:mz:{-aﬁmh hlgw |Ii.'l.|';:: muile by the Central m-m';':iml willy the

Government of such country or place for service or execution of

sacmmiana O warrant ko melation W criminal motters (hereafter in this

section referred W as the oomimacting Slatel, @ may send wuch

summans or warrant in duplicale in such lorm, directed o such

Court, Judge or Magistrate, and sent o such authority for

tranmmission, as the Central Covernment may, by notification
specify in this behalf.]

(1) Where 3 Court in the sald wrritordes hae mooeived for service or

ExRrutm—

(a) & summons 10 an aogusd penson, of
(b} & warranl loe the arrest of an accased person, or

{¢) & Butumos &0 any mqiiring him o dltend aml produce a
diminmen| or otter glﬁg o o produce i or

{d) a search-warrant,
e be—
() & Court in ey Skate or are In Indla notsida te ssid torilores
(i} & Court. Judge or Magistrate in & conbracting State,
it whall couse tha same to he served o exvoculed] as if it were 8 sirmmons or
warranl reswivest by it from another Court bn the said temritories for service ar
exacution within its local furisdictioey and whre -
(i} & warmani of aerest han been execuled, the person amrested shall, so
far an pousible, be deall with jn scoordanes with the procedure
prescribed by sections 80 and 81;
i) & starch warrant his been executed, the things foond - the search
shall, %o far an ible, b dealt with In acoomdance with (he
procédure pre i by secticon 101
*IFrovided that in a case whisre a surmmons oe seench warrant receivid from
a conimating Stabe hus been execoted, the documents or ihings proaduced or
things found In the search shall be forwarded 1o the Court lssubng the summons
or search warrant through such authority as the Central Govermment sy, by
aotificaliin, specty in this behalf]

1 Subis by Aut 12 of 1988, sec. THD, fior cermals wieds (e o L 20-5-148H),
2 Ima b Aer 33l 19RR mae SO Dwimd FE-5TaRRE)



Bee 1054 The Cuds of Crimtal Proceaws, 1973 &7

_ WCHAPTER VIIA
RECIPROCAL ARRANGEMENTS FOR ASSISTANCE IN CERTAIN
MATTERS AND FROCEDUME FOR ATTACHMENT AND
FORFFITURE OF TROPERTY
105A. Definitions.—In this Chapter, unliss e contest  otherivise
el “eonmracting Stale” mians ary country or plice vumichs India in
respect of which arrangements have been mode by the Contral
Government with the Government of such country through a teaaty

(o} Tidentifying” inclutles sstablishoent of o proof thal the prop
whs derivad from, or wed i the commissian of an oificice =

() “procesds of crme” mwears any propmy dedived or cbiamed
direcily or indisectly, by any person s o result of eriminal metivity
Uncluding erime involving cutrency transfors) or thit value of any
fuch proputty; '

(d) “property™ muans property and assts of every dewription whethe:
wrporeal or ipcorpurenl. movable or immevible, tangible or
Entanggible and derds and fnemaments avidencing fitle $0, or inforest
., ech prapedly or asurke desived or wsed In By comuoisbon o gn
oty apad J-I-h.-'i’u.lﬁ property olitalicd throngh proceeds of crime:

fel “bacng” means demermiinkig e peture,  source. chisprrmitfiom,
mavement, tile-or owneethip of property.

MSE. Assistance in securing ansfer of persons.—(1) Where n Court in
W, In relation b g oniminad datter, desines that & warrant for armes: ol any
pealotl o attened o prodece o desument o other thing wued by 1 shail be

wocutid in any placy in & contracting Stite, & shall send such warmant i
Cdlphicsle in such form b siich Corart, Judee or Magstrate through such
- puthority, 2= the Centmd Coverrument iy, by oolllcakion, stwcife In thin bohall
gt Uit Cuirt, Judge or Magistrate, as the case may he, sball ciiss e same tn

eitend,

{2) Netwithstandiog anything comtained in this Code, i, in the course of an
Evestigabon. or anv - inguiry info an’ offencd, un application is made by, the
ivestigating aillces o sy olficer saperior (h rank to the tnrestipating offuor
Hhat the stlendance of a persom whio ks L any place ko comtracting Stare &
cmequired in connevtion with such [nvestigation o inguiry ard the Couns &5
an sfted thal =uch atendance is so iredd, it sball Fewuo 2 scinmuons or warsant,
- dupiicale, against the waid persan ty suek Criur, Pusdge or Miggistente, B anclh
e an the Central Government may, by natification, specity in tos behall to
commie the dame 1o e served or execatiad.

3) Where a Ot in Inadia, 10 relabion (o 8 cibmitna) mintter, has peveivad &
warrant for arment of ane persar requicing him o aliend or attend and produee
2 docament ur other thing in that Coure or boters any othies investigatlng agency,
“wied by 4 Coust, Judies or Magisteate in ¢ catilracting Stale, the same shell be

L Clmter VILA (ol sevtmes 1084 4 TAE) S by Ack 480 1990, 2ee F lw nd, 2L

-
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oxecuted 2 4 it s e warraal seceived b it from anothey Court in India fos
cxerubion writhin its Jocal Enlts.

E4) Wiiete a purson mansferred 10 2 conbracting Stute putiidnd 1o sub-poction
(3} t & priconer fn Iredia, the Courl in India or the Central Government may
impose such conditions as that Covrt or Lovernuent deenm fiL

{5) Wheto the persom trassfernad fo Tndia . pussuant to subspctum (1), or
sub-wection (2 is a prisemer in 3 contracting stades, fhe Courd b lrwdin sball ensore
that the emditions subjert o which the prisemer b wanseend W India ace

plied witl st wich prisoncr shall be kept in woch custody subject 1o sich

joms a8 the Cimiral Ganesmimend may direct o winling.

105C, Assistance in relation lo ooders of altachment or forfeiture of
property.—(1) Where a Couet in Tndia has reanorsbie gromndp o udieve that any
property ohtaimed by ang: pérson s derived or sbaimed, dirsctly o mdicedly, by
wmick persin frum tho commigaon of an offerie, it may make an onles of
attachmment or forbelture of such property, as it may deom Bt under the

-off mecloms 1056w 105] (both inchaive).

(71 Where the Cotrrt has made an grder for aikachment or forfediane of any
priperty dnger sub-sction (1), amd such property B smpeciesd o be in &
comtraciiog Stale, the Court mey bewie a letio of request oo Unard or 2n
authisty in hie contracting State for exceotion of such onder.

() Where a letter of reguest |8 recvived by the Cenleal Govermment trom 4
Court or an suthorily b a contracting Stade requesting attachiment. or forbeibars:
of the i Inekis, derivial o oblaioed, dinscly or ndirectiy, by any person
from: comunigsion of an Offence commilied in bt wonbracting State, the
Central Governmimt may forwand suclt letter aF regurest g0y thee Cowired, as i) thinks
fit, for cxeculion in aocordance with the provisioos of sections 11513 o 105 {both
friclusive) or, 2 the case mav be, any oibep e foee thee B being bn fooce

1050, Identifying unlawiully acquired property.—(1) The Court shall,
under sab-esction (1), ue on recetpl of 3 leter of teguest unler sulssocthon (%) uf
section 1055 direct any police officer nag tselow e panke of Sub-lnspector. of
Police to take all steps e fir imcing s fdentthing such properiy.

(Z) The steps peferred 0 in stib-sstion (1) oy inclade  amy FH T8 0 g
irvestigation or sorvey B orespect of any pemen, place, property, dsaels
diocumiseits, Bonks Gl socoumt in any bank or pabific imancial msbitufiomy o aoy
other relavant miths

(¥) Any Inguiry, vestigation ur susvey refesied (o sub=section [2) shall be
carmied aut by un officer mentiomed in sebesection (1) 0 aconling with sl
directiimn kisued by the said Court in thiv ehald

105E, Setzure or stischment of property,—i1] Where any olficor conchucting
any ingquicy e nvesation under vection 1E5EY has & redsan o Belire thot any
Eﬁaﬂ? in relation 0 which wuch inguisy or trreestization §s belng conductsd is

¥ o ba corceaid, trarsierred or dealt with in any manoer widch will relt
in disposal of such property, be may ke an ordder for seizing sch r
and where 1L ot practicable o sefre such property, e may s an ol
attachment dircciing that such propesty shall nol be tranafemed or otherwis
dualt with, exceg) with the prior pormission of e ofhoor makng, soch nnder,
and & copy of smich order shall be scrved on the pemon concerii
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A2y Aoy cender e undier sub-seétion (1) shiall have no effsct inbess (e sakd
aer s cunficmed by an onder of the stid Courl, within o period of thirty, days

it buringe made

105F, Management of properties seized or farfeited under this Chaptec.—
Thae Crovert ey apponind the Distrfer Magsinite of the ares where the
a siated, or any ather oificee that way be mominated By the District Magistrate,
b perfonn the funchons of an Administrator of wih propoerty

[ The Administrator appointed inder sibssoction (1) shiall peceive and

manage the propesty b relation o which the ondiez has boen made under suls
siechin (13 ﬂmﬁm T0RE o ariber section 105H in soch maniner and iiBjod 1o
such cumditions as may be specified I the Central Govemnment,
1B The Adminisiraior sluill abee mke such measures, as the Central
everrmend gy direct, to dispose of the property which Is forleited fo the
Central Covernment.

TUSG, Notice of forfeiture af propesty. (1) If & o result of the inquicy,
irtestigatlon o suriey undee sectiom 1050, the Court has reasen to helieve that
i ow any o IW ars provecds af crime, 1L may srve 8 notioe
atch person (hrcinafter roferread bo as e persan afwetad) calling upos.
mﬂin a perhxd ol thirty daoes spacified In nitive. iy frdicate the souzce of

comw, earnings of aseals, ot of which or by means of which be has acquined
Sl prupesty, the evidence on which he milkss and ofher mtlevant informabion
and particulars, and 1o show cauie why all or any of stich propestios, as the aime
glt} B, shmled mart be disclared o be procesly of come and Jorfeited o the

ol Chy .

(2} Where a natice under subewction (1) Wwany persan spocifies:
st baelnig hold on Iehalfl of such persm by any nl:lLr peman, i copy LTE
snall dlso be served upan soch other person,
105H. Farfeiture of property in certaln cates.—(1) The Court may, after

cormdeting U iplanztion, i any, o the show-cduse notice issued undor
s tion 1050 amd the material asiiable befote It gl after giving o the person
affected (amd by @ e iy e person atfected hatds any pjlﬁ-ky spieciiied in
Hruaﬁfrthhm:hmﬁ other persaty, I aeh ol person } & reanonahl
oppornmity of Teing heard, by oeder, pecord @ finding whither all or eny of the
Propuerties in - queston e proceeds of g

. Provided et o the persir allecsd (aid in o case where the person affected
Maldds ame propeste speilled i the ot tmigh any other person such other
peron also) does nof .t;:fmr before the Court or sepresent his cise before |t
wilthins 1 perlod of thitty disvs specified in the show-cause notice, the Conirt may
peoceed To rocord & finding under s sub-section et purle on e basin of
cevidence available béfoee 11

03 Whene the Court b satisfied that some of the properties referral to in e

show ciuse metiie are procesds of cime but it s not possible o iden bty
-specifically soch proportie, thien, it shall be lawful for the Conrt to specify the
prepertiens which, m the best of 11s judgesent, are procedds of crime and record
- o fHnding accomEinizgly under sub section (1), . '

-

—Ad
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7) Wihgee the Conirt recomds & funding under s section to tha effect that any
property B procesds of crme:such property shall stand Gorfeited o thie Central
Ciovermment free from all sncomberanoes

(4) Where any shafis in 4 coumpany sland Torfkited to the Ceniral
Govirnmestt under this section, then, the company shall, notwithstanding
anything contaired in the Compantad Act, 1988 (| of 1958) or the arficles of
assnciation of e company, furthivith repister the Central Covernment as the
ramsferay of suclk shares,

105-L Fine in lew of forfeituee.—{1) Whene the Court makes a declaration
ehat any” property stands forfuitond to the Central Government under fioction 105H
amad Ik B 2 case where the soure of only a part of sach property has not b
proved to e sadiafockion of e Court, it shall make an order giving an anfalipui
e e prersean affected 80 pay, in lien of forfeiure, a Gine ogual o e merket value
ol swh part.

() Befesrie making an order tmposing a fine ander sub-section (1), i person
affucted shull be given & reatonable appertunily of being heanl

(3} Wiuee the peraon atfected pays e fine due under sub-siction (1), within
st Hin as may be allowed in that behall, the Court may, by awrder; revoke the
disclarntion of forfeibare under section 16511 and duwrspan such property shall
stand rolessed

5], Cerlain transfens o be null and woid,—\Where after the making of
oriler undes sub-section (1) of sechion 105F or e msor of & notice ander section
10505, any propesty relerred W in the ssid order oz notlee Is transiermed by ams
mnly wiatsoever such transfers shall, for the purposes of the procoedings wnder
this Chapter, be Ignomed and 1 sach’ propeity b subsequently forfeited to the
Central Govermmerd under section 105H, then, the transior of such pooperty
shiall be deewd to be null and vold '

105K, Procednre in respect of Jewter of request.—Every lotter of w:i:ﬁ.
sumTaTOns of warrint, received by the Central Government froen, and every lether
af request, surmmens or wastant, o be Trsnanilbod fo o, comtracingg Stase under
this Chaphe= shall be transmitied o 4 contiacting Stale or, as e caie may be,
w10 the connemmed Conrt in Indis in soch fopn and in such manner as the
Central Govemnment may, by notification, spedify in this behalf.

Y05k, Application of this- Chaptee—The Cenbral Government may, by
nutification in the Oficial Carette, diret that the spplication of this Chapier in
relatian to a amirading Stale with which reciprocal armangements have bean
machy, stall be subject w0 such conditione, axoeptioos ar qralifications as are
specified tn the said notilication |

CHAFPTER Vil
SECURITY I'OR KEEPING THE PEACE AND
FOR COOD BEHAVIOUR

106, Security for keeping the peace un conviction.—{1) When a Coirt of

Sesseon or Court of 8 Maglserate of the first class comicts » person of any of fhe

offences specificd in sub-secton (20 or of sberting any sch offence and |s of
openion that it is pecesary 0 ke wecurity from such persem for keeping fhe
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~paace, the Court may, 2t the oo of passing sentence on sich pesion, order him
f0 mxecute 8 bond, with or withoul surcties, for kecping the peace. for such
period, not eaceoding three years, as it thinke fit.
{2} The oifences refermnd S0 in sub-section (1) ane—
(@) doy alienge punishable woder Chapter VI of the Indian Penal Code
(45 of 1560), nther than an offerce punishably wnder section 153A o
soclion 1535 or section 154 theneof,
by any abience which comsists of, or incluls, assault o using eriminal
force of commitng mischiod
(e} any offence of crimunal intinvdation;
d} ary other offence which cused, o was mended o known o be
lkely to cause, a bresch of the pesce.
(33 I the conviction i set aside un appeal or otherwise, the Dand o exocused
csball become vold.
(%5 An arder under this section may also be mada by An Appellate Coairt or
Uy a Court when exerdsiig it powers of revislan, _
107, Security {fur keeping the peace In other casas.—(1) When an Excctifive
(Al mmnmmmmmnﬂnmywmmmm
he peace or disturb the public wanguillity or o amy weomgful act that o
probably cecaslon & hreach of the p:].r.tt of digturh the public ﬁgﬁiﬂtp and i
opinion that theee i sulticlent ground for proceeding, he may, in the manner
w ler provided, require such persin to ghow cause why he should it bhe
ordered fo executv a bond Hwith or without swetiss,] for keeping the peace for
Such porid, nit eweoding one year, 2 the Magistrate thinks fil
(2} Proceedings under this section may be taken belore any Executive
:-!-hnhamluwhmeﬂhuﬂuplmwimllm ch ol the peace or disturbance
= apprehendid 15 within his local jurisdiction or theee is within » ascticti
W person who is likely 1o commll a braach of the pesce or disturb the public
1 or tn do any wrongtul act ss aferesald bevond soch jurksdiction
18, Secuzity far good hehavivus from persons disseminating seditious
e —(1) When fan Execntive Magi=traie] nuwives informaltion that thers is
within lis local jurisdktion any peswn why, within or without such
() elther orally or In writing or in any other marner, tenticmally
dhisserminates or aftempbs b dissenrinaie or abets the dissermingtion
of —
lad  any matter the pobliecation of which i punishable under section
LMA or sectlom 153A or secthon 1538 or seclion 295A of the
Indian Penal Code (45 o 1860, or

() any matter concmming 2. ) acting or purporting to act in the
disln‘:h.lrgu of s ﬂﬁtﬂll“ddﬁtllﬁ chthmu 0 criminal
ntlanidation or defamation wnder the Indlan Peral Code (45 of
1840},

Lo B by At 48 of T7E. sec 1] owoed K12 I9TRL
3 Sl by Act 65 of N, w2, liic " Joilicial Magietrate of thi g chis® e £T5 8 090,

m—— Y
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W makes, prodoces; poblishes or keeps Jor ke, Impocs, moporis,
copvays, solls, leis t hire, datribuies, publicly exhibils or I8 anv
oiher manner puts wnto crcolation any obwerne matler such a8 i
refermed o I seetom 292 of the lmdien Panal Code 5 ol 18604,
aned Wi Misgisteate i of opinion that there is sufficent ground for tm:m‘:-ding.
the Magristrate miry, in the mannes herdpaller privided, requin anh person. fo
show catese why e shainld oot e ordemed: to execute a bond, with orwithouwt
smreties, foe his good Bebsavlour T such period. not encéeding one year, a8 the
Magiotrate Hrinks fil.

3 No procesdings <hall be taken uﬂl;ct this sestion against the wlitor,
jropeictor. prinbet o wer o any publication mginternd unsdor, and editedl
printed and w:hhnhwﬁminmh? withy, the rales lakd down in the Pross and
Reglstiation of Books Act, 1847 (25 of 1667). with meference (o any matter
eortained in such pitblication moept by the arder o wiider thie autherity of the
Btate Covomment of some officer empowrrm] by the State Dovernment in this:
Trhuadi,

109, Securily for good bebaviour from suspected pessoms—When Han
Executive Magistiaic] meceives information thae there s within his locd
mirtadictien a pesson taking precautions o concval his proseroe and Gl there s
repson f beliove that he 35 doing o with a view o committing a copnbzabie
offence, the Nagisirate may, in the manngr beveinalter provided, mquite such
persem s show couse whiy le should noed be ondered to exequte o bond, with ur
without marsties. for bos g bebay i for s pethod, not excesding one year,
as the Manletrate thinks At

110. Security for pood behaviour from habitual effendes—When Tan
Exocufive Magistrate] moovivis informathn (hat there b within ke Jocal
jurgschietion a peraom whio—

fa) s by habiv a robber, hmme-troakes. thiet: or forger, or

b} & by habit @ recenver of stolen property’ knowing the same 1o huve
bevn sholen. or

[t} habitualiy protects-or harbowrs tueves, or aids m e coneealoven of
dispiaal of stolen property, or

fd) habdtually eommmitg, or nl.‘ﬂhp':— o coerrirnde, 'of Abobs thie commibsiin
of, the offence of kidnapping ahduction, extortion, cheating ot
mutichief, or any dlfnes punishable uhder Chapter X1of the Indian
Penal Code (45 of 18M0) or uider section SF9AL section 48V, secthon
4800 o sectinn A3 of that Code, pr

(b hablwally commit, ar attrmpis o commit, or abels the commission
of, offenoes, involving a breach of the peoce, or
1) hablbally commits, or stteinpls fo commil. or abels thef comission
i
) any effence enders ane or mode of the following Acs, namwelys—
() the Drags and Cosmiedics Adt, 1940 (35.of 194007

St Yy At (0 of 1900, eec. 2 For " a Judicte] Mot uf the firt: ™ Ty e, 2001000,

—
|
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Yk the Forelen Exchange Repulation Act, 197 (46 of 1973%]
fg) the: Fmployes' Provident Funds “and  Miscellameous
Prowistims] Act 1952 (19 of 1950);
() the Provention of Tood Adulteration Act, 1954 (37 of 1954);
fie the Escential Commuodites Act, 1955 (10 of 1955
() the Uniouchability ({Mferees Act, 1955 (22 of 1955
{g)  thee Customns Act, 1962 (52 of 1962); 1|
i) the Foretgners Act, %40 031 of 1944 orj
(i} any offeace mable uneler ey othes law providing for the
prevention ol hoarding or profiteering or of adulteration of food
or dnugs or af eorTupuon. or
g) s 8o desperte and dangerous as o render his bemg-at largs wiithuonst
sccundty bazardous W the comitamlly,
2 may, in e manoct heednafier provided, require such perion o

W cune why he shomid net be andéned fo execute  bonid, with sureties, for
[0d belurvivir for such peviod, not excrnding three years, an the Magislrale
AN
COMMENTS
T Court muest have spocific Doty and mos bo catjstind that comsier pelitiones =
o comrinlt otienceis e Bsesd A Dee 1 il bigpl i custdy Gitpalomicion V. Slgip .:!."
gt ATR 1961 SO AT (1960 Supp SO e 1981 S0CT K335

1. Order to be made—When s Magistrate acting ander section 107,

dom 103, soctiom 10§ or section 110, deems it nevessary (o tequite any persan
show cause under such section, he shall make an order in writing, setting forth

substance of thee information received, the amount of e bond W be
perated, Hre term dur wlilch il B ta be in fonce, and the numbcer, chamcter and
of yureties (F any) mequined.
112 Procedure In respect of pemon present in Courl.—X the pecsn in
st uf whom sach order Is made Is present in Courd, it shall be read over to
. or, i he 50 desiren, the subsinnew theresl shall be explamed to him.

114, Summans or warranl in case of person not s preseni.—If such pezson

e t i Connrt, the Magisteate shall issue a summitis requlrieg, bim Lo
asianr, of, when soclh i in custendy, a warrant directing the nfficer in
e custody b b to bring him before the Courk:
" Drovided thar whienever it appeans to such Magisraly, upon the report of a
flice officer or wpon olber informatkon (the substance of which report oz
goemation ahall be recordid by the Magutrted, fhat there s reason to fear the
pemnission of a bisaul o the peace, and that such brench of the peace cannot
prevented otherwise than by ‘the immediate amest of such persm, the
cistrate may at any firw ke o wirrant For his armest

3, ks by At 56 af TP e 3 and Acond S, e M (4} (wct. T13-1670

—= Sk Iy Art W ol 1WA, e 1T, for “Fsenily Pension Fond™ (w2 121805, Earlus S wenks
[ mnw:rm' oty inertest iy A 54 of 1900 e 3, and Sedond Bch (Wied
AL,

3 The word “ee” crvitial oy Acl 55 of 208, s, L) D e f. 2n6-2005)

3 him Dy Act 33 oF 2% sec TAE] (w e f 254200
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CONMENTS

it ¥ as clear an dov that before taking sleps for armes the Magistraw it ave
Te2s0a 10 hear the commdssion of broach of the peace and i must appear 0 him tal soch
breach of pealy cainot be provented otberwlse thin by mmediate armet of the allagod
person It i incumbent opon the Magistrate m recond’ an order in witing shovemg
st Eaetion fue W ehepd tylon under e proviso fo sectioe 115 of She Crlminad Progediim
Cundi; ThImlior Nk v, Prsgialata Puird, (19970 3 Chimen 107 (On).

11 Copy ol order bo accompany saemmaons or warrant—Bvery summons or
Hmwdmdﬁmumlliﬂuﬂbemwnmlm by a copy of the arder
made undér soction 111, and such copr shall be rored by the officor servin
ar eeacnting such mummans or warmnd to the pemon sorved wilh, ar Arsest
tindes, the same.

115 Power lo dispense with personal attendance—1he Magistrate mav, i
he sevs suflicient couse; dispense. with the persocal attendance of any porsan
culled upon o show catse wity e should not be ondened e exeoute a bood o
m the peace or for good behaviour and may permit him o appear by a

il L

116, Inguiry as bo truth of infommation. (1) When an order under section
111 has boon read or expiaimed under secticn 112 to 8 sersan in Coure, o wlem
any person appoears or 3 brought behye o Magisteati in contplianee with, or in
execulion of, a sumemons, or warrant, s5ued ander soction 113, the Maglirai
shall proceed o inguire inlo the truth af the inlormation upon which action has
bewm takien. und o lake such [urther evidence us muy appuear necessary,

(2) Buoch wmguiry shall be made, a8 peache aj oy by praclicable, in the
mannsr herematter prescribed for conducting trial and teconding évidence in
SIS LN

(M Afor the commencement, and hefore the eomplotion, of the h‘h]‘n'lr‘i‘
under balysection (1L the Magstrate, i e comiders that iemediste T
are necessary for the preventiom of a breach of the peace or disturbance of thie
pabilic anguillity or the vommission of any offence of for the public saféty, may.
for ressons bo be mevorded inowriting, direct e persim In respect ol whom r.l*gr
opder wnder dechien 1171 has hoen mace 1o exeiule (& bong, with o8 weithonl
!.Whﬂ.lﬂk;ﬂﬂh:ﬂﬁpﬂﬂ.ﬁ:ﬂiﬂﬂhlhﬂggﬂdbﬂﬂmuimﬂl
conclusion of the maquiry, and may detain him in oushidy until such bond s
exccuted of, In delault of exesution, wndl the inquiry bs concluded:

Frovided that-

(a) no pemon aganst whom proceedings are not beng taken under
section 108 section 1(M, or section 110 shall be directed to executs 4
bondd for mainlaining good behaviour

th)  the comdditioes of such band, whether as to the amount therend or a4
o T provioon of sureties or e number thereof o te pRCLLTLALY
extent of their Lability, shall nol be more onzrous than '
speciiiesd an the ooder wsler section 111

(4} For the pueposes of this section the fact that » my i an Tkt
offereder or ts s desperate End danggerous as to render his at large wi
secuirity harasdous o the community may be proved by evidenee 'of jpmen
repihe or otfwryise
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W Where two or more persons have heen associated logether in Uhe-matier

uiry, they may be dealt withy in the same or sepamde inguires as the
H"'." ahall think fust
fﬂwmquirrmﬁ.wﬂliﬁmmﬂnﬂhmrphhiﬁWanmmiﬂih
% from the date of fix commencement, and Il such Inquiry s ool so
the wndes this Chaples shall, m the oxpiry of the sald
ﬂmdehmmmed uniess, lor spedal reasons W be fecorded in wrillng. the
geodiate otherwise direchs:
Provided that where any person has been i detention pending nuch
=t *hmﬂmmﬁilﬂﬂmﬁmmmﬂ:mm
In:lmﬂ\empuyulapmind of six 'awmils of soch dotemition

) Where any direction bs made under sub-section (6] permitting the
mtinuance of proceedings, the Sessions Judge may, an an applivation nade o
i b the aggrieved party; vacate such direction i he is satistied that it wos ool
il on any special roason or was perverse.
| 1T, Order 1o give security. I, upoa such it is proved thal it b
hhrmwmmmﬁmﬂmm
B 5l the person in respect of whom the inguiry I made shoulld exeeute a
mid, swith or without surctics. tw Magstrate shall make an ardes accondingly:
Provided that—
{a} mn persom shall be ondened to grve secumty of a nature doffosent fromy
. mtﬂmmuumlu:nﬂﬂunnrf:rnpumdlmwmmﬂm
spicified in tho order made under sectiem 111;
(b} the amount of every bond shall be fived with dve mgaed m the
cirmmnstances of the caae and shall not be exiesinm
(e when the person in respect of whom e inauiry smads s mangr,
ﬂuhrdahﬂbnumﬁudmlrh} his sureties.
. 118. D of pemson informed against-—IL on &n inguiny wder ssction
X it J& nolb proved that it is pecessary for keeping the peace or malntaining
1 Itwivionis, nﬂMMMqvh,th:ﬂL'mmmmmeNmm the
is made, abould exevute o bond, the Magistrate shall make an entry on
rn:nnl i thaal efimt, and i such pemon i mecostody only For the ponpoues
\|.|huu'l- shnll release him. or, if such persm is not i costody, shall

_|

119, Commencement. of period for which security is reqoined.—{1} If any
v, in respeit of whom en order requirns security s made under sscaon 106
‘mectiom 117, ia, st the time surh order bs made. sentercad 1, s undergping
sentence of, imprnsonment, the period for which such secanty s requined shall
wrrmrmeenee . on. the expiration of such senbenpe.

.(2] In otheer coses-cuet perioad shefl commerce o the date of stch ardier
the Magistrate, for sufficient marom, fises a later dite

120, Cantents of bond.—The bond 1o be axecitisd by any stich person shall
hind him 1o keep the peace or to be-of good betusionr, as the cese may be, and
i the Intter cose the commissiom or atempt o commit, of the alwstmient of. any

mpurudﬂhlu with improsmment, whetever . may h.-:a:-m-m-hui.n-n
. of the oo




)
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121 Power tn mrject sureties.—(1) & Megisirale may refuse to acopt any
sairery’ oered, of may reect any surety previously actephid by him o hies
prodicessor under this Chapiers on the ground that such surety is anunlii precson
for the prrposs of the bond:

Provided that, Bufore so sebusing 10 accept or rejecting any such surety, he
sihall either himsell hald an swguiry on oath inke the fireds of e sundy, or Eauss
such inguity to be beld and & repont to be made theron by a idagpstm
subordinate to his,

(23 Such Magistrate ahall, before holding the quiry, give regsonible noboe
1o e surety and o the persan by whom the sarety was offered and shall, i
making the Inguiry, necond the cubstance of the evidense sdducnd bofors him.

() L that Maygisteate b satisfied, after comicoring the yvidence so add ueed
wither bofere him or belore a Magistrate deputed wudes sub-soction (1), and thes
repiart of such Magistrate (if any) that the surety i an wnit persan for the
piirpersen of the Bond, he shall slake an order rifusing lo acodpl o recting, o
thie cane gy be, such surety and zoconding his reasns b 5o doing

Provided ihal, before making an onder seecting any surety who hass
previcrusly been accephed, the Magistrabe ahall sesue hoy sammons o warant, .
fe thinks Gl and et the persan for whom the surety is bound to appear o
i b brompht beiore him

122 Imprisonment in defoult of secority.—41} (a} i any peesn ardered t
give security under section 106 of sechion L7 does not ghee such jecily on off
brefome tse date on which e perind far which such spaurity la 1o be giver
copmmences, he shall, owept 0 the case: next norwimatter  ooenbam
committed to prison. or, 1, he i alneady in prisn, be didained in prison until
such porind oxpines or until wighin such period he gives the security to the Court)

or Magistrate who made the prder sequezng i '
(b 1F any pemson aiter having evecuted a Yo, il oo witheut sireties] furs
keoping tw peace in purskance of an opder of 2 Magistrate uner saxtion 117,
proved, to the satisfnction of auch Maglsirate or his succesangin-oilice. to ln-l._'*
committed broach of the bond, such Magistrate ar supcessr-n-office may, atver
reeomding thy grounds of euch prool, onder fal e persm be arrestid amit
detained in prison until the expiry of e period of the bonad ke such arder shatll
be veithitet prejudios to any other punidumst or Forfeitune o which the said
person may he fable in accordinee with law: '

() When such peowm his been ardered by @ Magistratie to give socurity o
a perfiod exceeding one year, such Magsimie shall, it such 0 s ol gl
suech, seciurity as a [, Eoue a warrant dirscting him to be defained in prisoo
perding the orders of the Sesslons Judge amd (e proceedings shall be Lid, a8
sowm & comveriently may be, before mch Cowrt

{3} Such Cowrt, after examining such proceodings and mequiring frem i
Magristeate any further information or ovidende which it thinks pecessary, and
after giving the concerned peown a masonable oppartanily of being heard,
pmmhm:hdmmauﬁe:suﬂmm

| Sub b Art 250l 3005 wr= T3, for “homl willieid srefles” (wad AT AL
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Posided gt the perind (if any) for which anv person is smprsoned for
e 10 rive scurity shwll not vxceed thiee vesrs.
AE security Bas Been requined e the cotrse of the same provesding from
B0 OF more persons in mespect of any one of whom ine procesdings ame rofisrved
b the Sensione | winder sub-section (21, snch redensice shall ol indude fhe
e of any other of puch persioon who ha been ordered to give secarity, and the
pesrisiond of subrsoctiom (2) and () shall, in that evest apply i e cose of such
Bt porson alsa, escept that the pedod (i eny) for which e may be
Epriones l-hdlruﬂ:!f:;:l:‘:rdﬂrpuﬂudimw be wav ordered o give
) A Sesions Judige may 10 bis diretion il any proceeding laid
aoe him under sub-secion 21 or sub-section [4) to an Addiional Sessbens
e o Adsivtant Sessians Judge amd upon wich trapsfor; such Additional
i Judd e or Assistant Sessbons Jundge may exircise the powons of o Sessiins
I under this section in respoet of stch procsadings.
L [6) I the security i bendimsd w0 the afficer-inchange of the foil he shafl
il refer the matier o the Corr or Magistram win madde the oedar, and
sk sl tu oodery of such Court or Maginnue.
7 lmprisonment for fmllure o give sesunity for bevgrinijg the paace shail be
Bl
~ {8} Tenprisonment for failw w0 give security for good bebaviour shall, where
e crocovdings have biven: fakien wndir secton 108, be simple and, wherne e
Ioovecing havie been talen wider section 109 or section 110, be tigorous e
=il an the Court or Magistrale in each casr dhirects.
_ 123 Ppwer to release persans lmprisoned for failing to give security,—
I Whenever ![the Dheirict Magistrate in the ensir of an ocder passed by an
mecutive Magistmate under soction 117, o the Chist Judicial Magistrate i any
Bwer cace] s of opineon that any persm imprisoned for Giling fo jdve secrity
sader s Chapiler may be ribsased withiout hazand W the commumity or to any
et pereon, e may urder such pereon 4 b dischargesd,
(2 Whenover iy persin b been bmprisioed fir Feiling 1o ghoe sectirity
puter (e Chapt r,tE;H'lghEm:rtmt‘um‘:ntﬁeanim ur, where the arder wan
o by any Curort, il “[TRitrict Magistrale, in the case of an order
&y an Executive Magistrate nnider soction 117, or the Chief Judical Magisirale in
B Sther case], may emake an order reducing the smount of the securily oF the
Siiriber of sureties or the tme for which scurity s been required,
~ |3 An order under sub-section (1) may dinect the discharge of sach person
ther withomt conditions or wpon eny conditions which sk e atophe
Provided that any condition imposed shall ceane 10 be operative when the
prrind for which wich person wa orlined 1o give séoudity has expined.
. ) The Statr Govermsnd may presribe the oonditions upon which a
toial Jischsirge may be made;

e

b il by AGEAS Gl VPR, w0r T e e Chind histiciel Bagsstiste” fwsd, TH-T3-1970)
L Sim by Act A5 of V38, e, 12080 for “CHul Judkcul Magiteate® e nt m;;aw&
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{5} I angcrmdition w which any pemon has been discharged i, in &
opinion of the <[Tkstrict r:nh#ihﬂh, .': the cake of an onder passed by
Exccullve Magistrate under séction 117, or the Chief Judsdal Magistrate in az
other e3se| by whom the order of dischargte wis made or of hin succonner, n
Tulfilliad, he may canoel the same '

() When o conditicmal erder of discharge has been canoalled un :
Bub-section (5], such person may be arreshod hi'qny police officer withog
warrant, und shall thereupon be produced before the '[IHsmmict Magtstrate, in
G ol i onder passed by an kmecutive Magisirate under soction 117, or )
Chiel Judicial Maghsitrate in any other cast].

(7} Unlissy such pastsiin gives security in acecedance with the terms of 0§
original crder for e unespinad portion of the term for which he was in the fin
matamee commiticd or oedered u be detained (such pairtion beimg deemed wb
4 period sxjual o the pericd herween the date of e bresch of the conditlons ¢
Sischarge and fhy date on which, exeept for such conditional discharge. B
wuuhd have bevn entitied o release), the '[Distsict Magistrate, tn the cse of
arder pasaed by an Fxecuthe Magisirate under sactiom 117, or the Chinf [udicia
Ilagistrmbe i any othir cuse} may remand soch pemie o prison o onderps sud
utuskpined pirtinn.

(81 A pesun emanded to prison under sub-section (7) shall, subsect to B
provisions of sethion 122, be rdeosed ot any time m giving security B
sovortlinie wWith e terms of the ariginal ander for the unexplred portisg
advresald w thi Conrt or Magistsalo by whom such order was made, or 1o it 6
Rie: mhe -

9} The High Cournt or Court of Session may ot any time, for sufficien
reaeons ko be-reoordid in writing, concel any bond for keeping the posce or
ot behavioue executed undier this Chapter by any arder made by it, and th
[Lhstrict Magintrate, in the case of an order pawsed by an Bxecitive Magist
undor section 117, or the Chiel Judicial Magisirale in any vther cse] may make
such canarllathim wherw soch bond was executed under his order or under
aicder. of wiy ofher Cours in his diskict,

(0 Any surety tor thee peaceable condus or good bebaviour of
perein, anderod o execulis a ond under this Chaptes may al sy (e apply
the Court making such oeder to cancel the bood and o such applicetion being
mrihele, thee Cotel shall issane o summons or wasrant, a1 It thinks fr, requidng &
person foe whom such surety is bound to appeor or 10 be broupht before v

124, Securdty for unespined period of bond—(1) When a person for _
Appatrince 3 summons or warrant has been lssoed under e proviso W sulbs
secion (3} of sisction 121 o under sulrsection [10) of section 123, appeams or |
brought befons the !:Emw ar Court, the Magistraio or Coust sball ciancel th
bosiid enscided by perem and shall oeder such person o give, for th
wrexpired portion of the term of such bond, fresh security of the s porscl
descriphion a5 the onginal secrity,

1 Sohe by Acx 45 of LT, sec. TOG), fiow "Chigl Jusksznl Magiskele” (sl 11233575,
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- 2y Every such onder stull, for the purposes of sations £20 0 123 (both
Sclvaivel be dounwed Lo be dn seder irade under section’ 106 or saetion 117, 28
- m}rm )

CHATTER IX
ORDERL FOR MAINTENANCE OF WIVES,
CHILDREN AND PARENTS

125, Order for malnlenanie ol wives, children and parents.—{1) I any

having sidficumil means nisidects or refasas @ mainiain—

{a) s wile, unoble 0 maintain bhorself, or

i) his legitimate or iegitimate minor child, sehetur mamed or pel,
urable fo malotaln Pself, of

(e his logitimate or Qlegittmate dhild (not l:r.lr]lf‘, & marmiad danghter)
whis has eftained majority, whese soch child s, by e of any
physical e memtal dboormality or oy ynable to malntain isalf, or

() e father or mothor, unsbile to maintain himself or heesal,

& Slapistrate of the first class may, upan proof of such neglect or refusal, arder

wuch person to make 3 monthly allowance for the maintenanoe of bis wite ar

ch child, faftwr oo molles, ot soch minthly ke 1L as such Magasirate

fanks fil, and to pay the same o snch porson s the Mugisirobe may from time

n timne dlirecy

. Prowvided thaat the Mugistzae may order the father of a minor female child
peterred o in clise (b) o make such allowanoe, wntil she attaine hes majurity,
i the Wapisteate s sohisfied that the husband of such minar dsmale child, i
derricd, s nod possessed of sofficlen: means:

IProvided fumher that the Megistrabe may, during she pendincy of the
rocending regarding menthly allowance for the mainfenance wndur, s sl

Dot arder such W omake o mosthly allowanee for the  inheim
ance of his wife or such chald, father or mother, and. the oxpenies uf sach
sceeding whdch the Magistrale condiderd romiondble, and to pay the some o
stich porson a5 the Magistoate may from tme o Sme direct:

Prowided alno. that an application for the manthiv allowance for the e
anainterance and expenses of proceeding under e cond proviss shall, s far
s posuihle, be didposed of withon sy davs froom the date of v secvion of notics
i e application to such' pecsen. |
Explanation.—'or the purposes of this Chapher.—

{al “minoe” means & persm who, under fhe proveidons of the Gwilan
Magodity Act, [ of 1673) in devenied not b bave altainsd his
oy

b “wile” includes a woman who has been divuroed by, or hay potained

s tlverce from, her husband and has not’ remarisd.

L The wonds “not exteeding e huedsial g 01 e whie™ mnitiel B A 50 of 203),
s QLA Twoed, 23T |
I B b Act S af 2005, sse. S0 Demel HRI0GT) -
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4] Any such allowance for the mambemance or imberim maintenancs and
expended of procesding®shall be pavable from the date of the aser, o, I &
ordered, from U date of the applicstion for maiilenance o desh
muirbenance and expenses of proceeding. a8 the case may be |

(3) Ut apy person 50 ordered falls without sutticient cause i comply with ithe!
oatcdery @y such Mogiatnute inay, for every brosch of U onler, ssue o warmnk
for levying the amount doe in the manner peovided for levying fines, and may
senterice such person, for the whele, or ane pan of each mwmith's Salluwance for
the maintemance or the mberim matnfenrnos and expenses of procesding. as the
case may be] memaining unpaid after the esecution of the warsant, o
umpeisonnent for a e which ey exdend W ame month o annl payment
s rrnckie:

Provided that no warrant shall be assued for the recovery of any amount duc
under this section umless application be made to the Court b levy such amount
within a peziod of ane year from the dale on which i bevame due

Prowidod furither that 17 soch person offees T asastadn his wife oo condition
‘of ber Hving with him, and she refuses 10 Jive with bim, such Mogisteaze man
cvmmbchior any gronnls of sefusal stated by Tuse, ansd may taake an onlir ander this
o mﬂﬁfﬂlllunl.l-'hw;_tlul:h ulfer, i he ==itished thad there & it proomd for
wo kg

Explinativon~—If o' hoehand hil combrachs] marrdsge with another wiman oe
ke=ps & mistrese, it shall be considered to be fust ground for his wite's refusal to
bve writh ki

{4} No wite shall be entitled lo reveive an Hellowance for the muinlnance or
Wie intecien, maintendnoes and :xp:mnui{mmnm» ax fhin case may be,] from |
her husband wndar this sechion 10 she = fiving i adliers, o iE withioud s
wifliclent peason, she refuses o live with ber husband, or @ they mﬁrﬁg
separately by mutoal comsent,

ﬂﬂfhpnxﬂﬂmm}'wﬂﬂmwhﬂfnrmanmdﬂhuhwnmﬂwm
this secton i Hying i adulbery, or Hat without suiticient reasan <he rofuzses (ol
live with her hushanid, or that they ane fiving separately by mutual consint, thie
Iiagistrate shall cancel thee order,

STATE. AMEMDIMINTS

Madhya Pradesis:
In pertioen 135,—

i) binmlllt eirginal | besmding,  subatitute. the foliowing margival  beoding,
Py

“Urder fon mambenanoe of wives, childmen,
parynin and, prandpenmis”
[ ¥rde Madbva Frodesh Act No. 15 of 2004, soc 3 twef 2o-11-20040 ]

(h) ke subseckion (1), bar G werds *five hurdred prpees”, subatine the words
“thpve twweapd rupes”

| Wit Masihva Fradesh Act 10 aof 1998, pes. 3wl 2052005, )

1. S b ActSD of 2001, are. ML for mif-aertion (1 (wsd T3O-RN1)
2 Soba by Aot M oF 2000, e SO Fer " aBmeanen” (Wl 20001
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[Ed,—Thix amendenint seas made pricr W the enactment of the Code of Criminal
Procedure (Amendment) Act. 1001 (Curizal Ack 50 of 2391) wherrby the words “not
'mmm; :'Iur tinsitrest. pupess (e whole™ Tave been omidiied by pec. 3] (wad
2452001}

12} afmr close (), et the dollowmg clmme, nary—

_ e} his grendfather, grandmother cmabile to majntatn himself o herselt ™
[Vide Madbive Pradeh Adt 15 of 2004 sec. 3 (wet 30112004 ]

b)) i warbsoctinn (1), far fhe weonds “s Mapgistraio of the fing dass may, upon procl
of sich poglect or nifusal, endes soch person o make o monthiy allowgace for
the makntenanoy of Tas wilc or such child, fadier or mother, ot such menthly
walee, s wnchy )-laﬁ;:ﬂrﬂdnhﬂtrud b et saumle b lich paerson as the

.ﬁ;uu dmit fuy Hma dimect”, substiluie tie wWwords “a Magsslriie
el dum:yupmpmﬂn!mhmﬁ:ﬂﬂrullﬂLﬁﬂlﬂm
10 make a monthiv allowaree for the maintmance of hin wile or sech <ild,
father, mother, grandiother, grorulmather of dock mwmthly mbe, s such
Hljﬂhﬂhhlﬁ:ﬂhprhmhuﬂpmﬂuwﬂlﬂlwlim
from . Howe 1o Hime ot

[Wadn Madhys Pradesh At L'id'mi..im}huiﬂrnﬂm”

fe) im mibesectiom (11, after =i fed provisd, esert e Glloenge peovise,
mamiy—

“Tirenriddend faether dhiat the velntives fe clause (e shall only be mtitlod o
manidily allowancs for malntenance i their sons or datghters aze nol alive smd
they are unabie to maintein thersrhoos,™

[Viide Madhya Pradenh Act N, 15 of M, s 5 twaed, zrr-n:lm-ﬂ

1 Seatlon EE5,
(a) im sik-secaom (1h—
i} for the wands “not mecesdiog S homdned rpees", substitute G words
‘b exceeding fifleen boidiod g
(i) mmm;mmrhfnﬂmwmnmm -
“Provided that, e N m:mmnjrp’ln:.:ﬂmntmhmmhﬂﬂg
stade. sipponiel by an s lliyﬂmpnmwhhmn;pﬂdhﬂﬂl
srusdlathondonay Lspdied b sch-section, for payment of olerist
bty sabtafied that, these in & privon ficer groand for muaklng such order, I'I1-ll-'
dirct (e persees against whom the appliztion for maintenance lay boeen
made, 1o pay & reesarable Anount by sy of frin mainlenene 10, i
H.-.I‘mmi.puﬂh:g the fmal disposal of the malnterance apythaptia
Provided further thel, suel onder for paymsst of interim malnismass
may, In an approprae g, e be h the Mdagiscrate. £3 parte,

sirvite of notiee of e apphication, sulject, however, o He
mmm%mmm&mﬁhmaﬂﬁﬂm

after the respondent bs feard in the mater.

Provided also thut, wuiject o the collisiy It deown ondier (ks sub-
muction, the amoimt of teerin musidenance shall, as lar ae prachcabie, benot
liss: than thirty: per cont af g monthly, income of this mipendans.”.

ins mhnnhmwmlnyﬁn’hwﬂdﬁ'l’:ﬂﬂdﬂdlhﬂ" Fabstihrte the words
“Trovidied alsa

- 4
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(b} after aub ot m.itm:lﬂ-'ﬂ[m-hgéubﬂdim,nml}v- -
mfﬁ_l Noevrithetanding anything utherwise contaimnd in tkids-soc i |
{2, wrbery an apphication is mudy by the wife under duuse () of

saction (1) E}rﬂrmﬂmﬂn—keihmm.ﬂ*mﬁliam may alio sick n
it O ovder may v made for the payment. of mainternunce alisweance
Aamgesmu i bew, of the payment of nionthly malnhmanee slimsinos and
vlaghitrate may, aller Whing into ednsidiration l! the cronmeélunoes gbé

n the cas icluding: the fches Lk the age, physical condition, sa
mdhhmmmmmtﬁﬂmumdmum_mhhumpmhh!m

m&hnﬁmm-nm}mm cuviring & specifiod piriod,
exreecling five yuam ai 3 tien, or fior sach period whi sy live ot
an iy be muhally agresd to, by die parfies =, i
) In wmibsoction (3j—
U} adimr the wonds “w ordored™, inaeet tha wonld, brnckicts fgure and i
“ethec under sub-section (1) o stib-section (2A), as e cane emay b
] wlter the womds “ssch month's allowarew™, invert the words =, s the cam

may B the lumpesim aliowanoe w0 be paid | e of the mont

Allowmrne™

[Vide Maharashtra Act 21 of 1920 gov. 2 fw o # k- 15660, |
Ed, These amediimmts have bron made P B the enacimient of the Code o
Crminal P'rocedure (Amendment] Art, %001 (Central Ack 4 of J01) wihwerchy the whord
“not xceeding five hundred rupees in whole™ hase boim ambfied by wx I (wek

Wajasihan:

I sciom 125, i sidbsaection (1), fr the wands “five hupudeed™ ceourdng afier
winards “al sush monthiy e ut weed o™ und Tiefore the winds *rusoes in the whisle:
subutiute the words “two thond fGve humsdiel=,

[Vade Rapasttian Actr 3 of I, mee. 2wt TihG-2001 )]

Ed. This amendiwnt has been made prior 1 the smactment of the Code of Criminal
Proweduine (Amondmant) Act, 200N [Caitrad At 30 oF 20011, s Eilwep £ 202003 |

[Vide Triprrs Act, 9 of 1999 sec. 2 (w.uf, 51310901

£, This Amencment huy heen eide pesir ho the enactment of the Cade of Crimials
Procedure (Amedment) Act, W00 (Centzal At 5 of 20TY whereby e wondy™ non
nﬂndh\ig fivw buncieed rupies i the wisole™ have boan amitied By see. 2 fwasd
-H-2001)

Utter Pradestc
(i I sectinn 175, aficr sebseetion 151, inke e fodoswitg wib-secthon, mamely-

“Ub} vehieze tn o procoediog unding this section it appeam bo fhe Magisirate
the pusson claiming usinbenimce b in el of deanedise skl e his SRpprE |
wnid the rocemiary rrponsis of the I e Magistrale mav, an his |
applicatiiu, arder the peman agebngl wher Be muinbeunee e lalmend, du pay ta )
the presan dabming the maiatenane, dusing the piidirsoy o the provoeding s
mamihly allvwinee not exsaling five thousand rupws and puch spmeaim of e
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proconding e the Maghimbe comidir mesonable snd doch onder shall be
i = aw o ordey sl e berusree
[Vide Code of Criminal Frocadure (Ulter Pradod Amnendoment) Act/ 199 (U Act 56
cool 200N, e 2. (w0001 ]
(1) I section 125 i sishesection (], a8 amended by section 2 of Utter Pradesh Act
56 of 2000 [wel 13420010, cmil (he woeds “not five thowsarul "y
aJs‘i‘i,"‘“?f'“'*“"“‘ Precodune (Uttsr Pradieh A 5 Ak, M1 (L. At T5
(ot L), e 2

et Benmgal:
In séction T3, in sub-sadion [1—
(1) Fop s words " eocd rupees”, mutsAieme e words "o Iomesansd and
o SR e o

“Provided WTMI whete m any procesdimg ander this saction (1
mﬂﬂﬂﬁﬂgﬁtﬂ#ﬂ#hwiﬁrﬂnﬁmh:hm fak or the minor
mleried 10 in diuse [b) or the Guld {not elng o marded daughibe)
reforred fo in clavwe (5] or the Fathis or the mokier refeeiid S0 i clawse () s

krt nedld of Drunediute cillef for her or il or his suppoet el the nevens

axponses of itha trale sy, on the applicaibon of (e
of tur wrnes child o thie (it twiirg & enarrind cauphibier) o thie ather o
the owithuer, ' the came may b, onder She peram againet wivimm S ullowano
Ent:idmmmhdahnﬂdfh' b0 e petitones, sevdlivg e coidfunkon ol
the prigeeding. the expenses of the procesfing. and monthly dating e
pamﬂugwﬁ allerangy s, hoving regasd w '&t muome Of s pesson,

m;mmmmﬁmw?whmm b ”
[Wile Weeet Binpgal Act 25 of 1990, inc { (wie £ 2519560 |

CEd Thise Avwendoiimis bave been moade prior o the enactment of she Cods ol
Criminal Mocadure (Amendatenl) Ao 2001 (Central At 30 of 20080 by ser. 2 (el
ST

COMMENTS

{f] Metely because wife (8 capable of aarming = not suffickent masen i edie
mamterance granted fo her by Famdly Court; Shaler o, Khobsmns, AR 2007 5L 1774,

i} uing thw e “wike' broad and evpansive intergretarion shioubd be given m
fery el S0 tricliade peen thone cuses whese o mun and weman hm‘:':unthi:giﬁthu
28 hushand and wife lor & reasonably Toaig period of fime, atict proed of mursiape shoul
Poudt A somdition fow malntenance under soction 125 of Cody; Chanmusive v,
[ Wiremider. Kumwer Slogh Kushensha, TT 2010 (1) 5C 135 (3000) 10 SCATE 6 -

[L11H] I.m:lmqf_:;l FECOVERY WAPTAHL awﬁm q{lhpulglhlﬂdi;ﬂd;echlh& his
objetion under mmuﬂm iis Lt to fi péeciion
uled by odmand nﬂﬂ:ﬁﬁ il v, Stufr of Lifar Praind, ATR 2005 Al 415,

fiv) Thi Fx1 by dence . estblided  that w owrmisge ademvized. on
misrepreucstution showlng desth of parlier wile, pefitionecy sife and dooghier we
mﬁﬁdmm&h;ﬁunﬁi: rnl;ﬂwm :Iﬁl&ﬂn‘lﬂl

Aw) Crard ol muintencncs. o er sechion 2 bs not a barier bx L)
nw.lm{wu: ViriTaphuteteni Vefilsndnlie v Vellalbvroer! Naorramnpane, 3000 Cr 1] El?lm

wi] Provision w0 manaand of social junkicoe mdiemcded o grobect women aned ciildne,
-h&q-ntnm:n e destitution, 15 provides speedy remecdy 1o deseried

. &;mmd%%h memmdm

{ FETINALY pal 3

ditermmine Khis righibs of ‘prtios; Dnneke Prased Saipathy v, Bidwier Preca O, ATR 1066 5C

(vill) Discharge of obifgation that kusharal has no meons ol dd not oo o
tefusd b mainitaki Thes on hasband) Rajathi v O Gamtesen, (199%) 6 50T 22 AR fugs QO
2T 19N T '

fist) Fiect thead hushend sias Hvingt with amotler wioman would entile the wifs o live
-}u.l.ﬂlﬂ".' arid wonild gevicment b neglet ar I#I.Ihl] tan puiretebin. e ibaleoamit thu, wiks

e




B The Code of Cifminal Preseess, 973 |Sec 12

&uﬁmmhwkmmw- . ey, (1590) & S8OC 25, ATR 194
=]

%) While deviding fe cnse of entitiement of child, patvoty iod et logilimas:
uhmMWv.hmﬁqﬂLMIEﬂmrﬂwgm

{ud} e there f5 2 decroe for nesttusion of confipl rigghts, it is G duty of Gie wii
1o by Hhe s and she cannut nefuse i abide by ﬂﬁmwmﬂmhl:mm
the Inuaband lus nduseed i matntain bar |lem B o emida flems, (1947 2 !
(.
{xxi) The marriage a2 & wark i sorrdsnne with the Hindu riles with & asin
a toainys spovee |5 o coplets sty dn the eve ol Lo and sl i not enddthed 1 the
of sextion 122 of the Undie: Yamunmsal Anantrac Adhur v, Asrtoar Shronmm Adhe, (1
Cr L) 793 ATR 198N S0 644

may b treated ai divoros, this unmmasonalie Gueet comtiiuh wfficient rdsen fie il
nol 1o live with lim zid clabm mairlenance Moy v Mol Yamsn, AL 1953 SC 431,

[ﬂilHﬂWﬁmmhﬂhmdhwﬂuwtmhnhudufnmm;Mﬁ I
mﬁwmr Hiaftzsuniu Yarm Khu, AR 1981 50 1992 (1981} Cr 1] 1430
(L o] .

{a} twhere he is, or _

b} where he or his wife resides, of

(c} where he last resided with his wite, or as the cise may be, wilh the
mother of Uwe lepitmate child

{23 Al evidence (0 soch procesdings shall be Laken in the presence of fhi
persn against whem an onder for paviment of malntenanos (¢ proposed o be
made, or, when his personal atteislance i dispensed with in the presimes of his
pleader, and shall be recorded in the manner proseribed for cammorscases:

Provided that if the Magistrate in satisfied that the person giainst whom an
mhmmmdMWhmMHEML?ﬁum aveding
service, or wiliully neglecting In attend the Court, the Magistrate may proceed to
hurlnﬂd:tmﬂmﬂnmnpuﬂrmdul}'mﬂﬂ'mmudpmuhmumm
gu:dﬂuqelhﬂmmmlppﬂnumquuwilhinihmgnmﬁ;ﬁmﬂudiﬁ
thervof subject to such terms indluding terms a5 o pavment of costy o the
opposile party i the Magistrate may jost and proper. _

(3} The Court in dealing with applications under sevtion 125 dhall Kave
power b mike such arder as to rosts as may be just.

COMMENT

Ex party wrder poswed. cam b et asicde wnbir wndinn 236025 1 poed e shiveg
Surgd Kundl v, Affempmblin, 3000 Cr L] 120 (Kern).

127, Alteration in allowance.—“{1] On proof of a change in e
ciumsances of any person, receiving. under section 125 o monthly: allowance
for the: maintenance or interim maintenance, or ardered under the eyme section
o pay’a monihly allowence for the maintenance, or inlerim rainbenaries, b Fs

cinikd, father ar mother, a5 the case may be, the Magistrale may make such
alteration, an he thinks £t i the allowance for the malnivianee or Gie nberim
maintenance, as the case may be |

1. Sl by Aat 50 of BN, ecc (i for syisection (1) (vl JRE2001),
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() Whaere it appears ) the Magistrate that, In consequence of any dedsion

a oompetert Uil Court, any arder made under section 125 should be

sancviled or vaned, he shall cancel the onder or, as the caae may be, vary the

paie weiordingly.

i3) Wheere any order has been muade woder secrion 125 in favour of a woman

a1 har e divoreed by, o has obtained o divorce from, her, hashand, the

sengtraty dhall, i e = sabisfied Hhat—

@) the women has, affer the date of such divores, remarried, cancel
rch ey as from the date of her remarriage:

(b} Ui wonmisn has been divorced by ber husband and that she has
mecefved, whether hefare oc afor the date of the wid order, dhe
whiole of the sum which, under any custormary or personal law
np[;illﬂ!:-!:m the parties. was payable on such divosce, cancel such
o —

(i) i the case wiwre sech sum was padd bafore such order, from e
date o which such aoder was mude,

1) inan ﬂﬂwmrfrmﬂuulnfrnf_nﬁlﬁ‘uiﬂ& iod, IF any,
for which malnitenanee hos been actoally pald Hmﬁ
e woman;

el the yeoman haw obtiined a diverce from her hosband and that she
had voluntasly surrendered her rghts o [maintenanoe or inferm
mamntenance, as the care may bo] aller har divoree, cancel the order
from the date thereod

) Ar the time of making any decree lor the recovery' of any malntonance or

v by eny person, 40 whom “mmibly alkwance for the mainterance and

tim mainerance o any of Hwm has been ordened] o be paid under section

5, the Clvil Court shall take into aceount that sum wiich has been paid b, or

covered by, such prrson s monthly allowance for the makstonanos and

tunmhmqm:wm}lw thiem, ax the case mav be, In pumsuance of] the
] o

. STATE AMENTMENTS

millya Pradesh;

In section 137, i aub-section (1], for the words “father or wwthar”, substihute the
ps " [uther, andher, grandiather, grandmother”.

fidr Medhva Pradesh Act 15 of 2004, see, 4 (wet 26-11-2004).]

I8 spethim 127 —

{a) in solsecchion (13 i the proviso, fo the wards “five hindeed 'rpess”,

siiehibite the woeds “fillesn hondred nupess”;

b e Ak ST ol 2001 see. ML for "makibssan® {w.ed lir!i-ltln;.

. glhﬁ Ak ) g DOOT, s TERTA), o "pronibly acwsnce has: beee ardeed® (= of
L ]

Stk by Az 5D ol S0 e Ml fin e monehly glleivince bn pumsier off (el

P LU
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I'I‘I-n'm.h-l.-ani{;l'l.ﬂh‘— = _ . ]
i Fmﬂﬂwfdi'mﬂhl}nlhmmﬂwhtuﬂ-?mrhfﬂmﬁm i
smbetiiiy e wonls ‘-:wﬂmnnf alfowange"; )

TH alten che: wonds “monthly allowance”, whin s seror lar e second
inwert it words “or, o the caw may be, i himp sum allowisies”,

[Vt Mahoardliira Act 20 of 19, mer 3 (woed 30 4.1005) |

Edl Thest omeridments kave been plade iy e eroctment of the Code of
Crmmal Provedusy (Amenadment) Ast 2001 Act B of 201) sec. 3 (Wl
2422000 )

Rajastharc —
In sectivn 137 im saly=soctbiy {1k I the fer the weardy “live- b

vy arer the words “ithe muonthly e of and before the winnds Triiguie i
whle™ pubstitute the weards “mwn Tanmand fvo bandeed®.

[Vl Ragautham Act 3 of 2001 sac. 3wl 1-5301) ]

Ed This smendrient has heen made prior io the snactment of thw Code of Criminal
Frocedurs (Asvmdments At ST (Conbra] Act 5 of M5 see. 3 (wiel 280:2001).

Tripam:
ll:mlﬂ.:nwmilj,hlhﬁmwﬂmmmmwr
wlsstitile the wonds “oni thousand five husdred I,

Vil Teipura Act § o 1980 nec. 3 (woel 34190901

Mmbﬂmm&mnthuﬁrhwhmhllhﬂmdhﬁﬂnlfmﬂm
Freceduto fAmendment] Act, 2001 (Central Act 50 of 2000}, b 3 (e d 26-52007),
Wit Bengah

It ik 132, bin saibs seeBiom (13, 40 the proviss, for (he wands “free hundred npees”,
submtitbule the words “one housand ad e hundned ipees",

[Visde West Bengal Act 14 of 1995, ser. 2 fwet 25-1595) )

Ol priew i v sukesiechion (1)

[Vide Wast Bongal Act 53 of 201, see. 4]

Bd, Tluize Amendments have besn mude poior w0 the - enactment of the Code ol
Criminal Proosfure (Amendment) Act, 2001 1 Act 30 of 2001) by sec 3 {wef
240001 ),

135, Enforcement of order of maintenance—A copy of Uhe arder Of
“Iraintenance er intenm makntenance and expenses of procoeding, w the case |
may be,] shall be given without paviment to the porsan In whoss' favour it =
made, or to his guardion, if sy, or to the person 1 Jwhon the allwvznce for
Hhe maintenance or the allinwance for the inferim muintenance and oxpenses of
‘proceeding, mﬂwmuumyh.}hmhplﬂuxﬁwdimﬂgmmyh;;ﬁm

M te in any place where the in=t w it o o
be, ﬁmmﬁhmr LE'T"H sintisfied an mldm&tfw of the parfis: -lnd-mﬂg
noa-pasmen! ol e HItL[I:_[‘H’m.. ar as the caw may be, expenues, doe].

L Sxiba T Al 50 S BN, s AL b abrhenares™ G e d, 25001 3.
e St B Ak 00l 200, e dbi), for Twhom Hue allownnee” (wf BES0NT)
B Subs b At 50 of 2000, dee AL Tior =allkwanoe die” fwiand. 30-3000)
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CHAITER X
MAINTENANCE OF PFUBLIC OHDER AND TRANQUILLITY
A Ll wpembites
129, Dispersal of mhlybymutdwﬁhm.— (1) Any Bxecutive
strate o officer mcharge ol a police station o, in the alwence of such officer
l‘?.l-t- any  police officer, ot below the cank of '8 sub=lnspesiion, may
mirnand any unlawiul sssembly, or any asembly of five or more prrsons (ikely
peanse o disturbance of the public puace, to dispense; and it shall theonipon be

: duty of the members of mich assembly in disperse accondingly.

HJ W, wij=on hwing so oommanded. any such assrmbly doed not dlsperse, or
Emrthnngmmmunrded it condducts itselfl in soch a mamner o to- ghow
| defermination rot o didperss, any Barcubve Magistrate or police officer

hmwhwdm{l}.mrmndludn;mm:hmhir fmm.
: II'I-.'I.}I' require (he assisiance ol any male E:&unn,nmh:hngmu
=il 1dﬂnmwdmmamim:tm,qnsi -:ll':llspﬂma.g
th arscmbly, I necessary, arresting and confining H'm persors who
ld.'ILJ.u mdr:md.lﬂp:-:mhmhmmﬂﬂvmﬂulﬂrgmjllmpuuﬂﬂ
ing o law,

lHIL Use af armed forces 1o disperse assembly.—{1) If any such assembly
perol Bie obnirwise dispenaxd, and (51 s neoesizary for thie pubslic: security that
] oiild b disper=ad, the Execubve Magietrate of the highest rank who ix
gesent may caune it jo be dipersed by thie armed forces
I:EJ Such Magistrate moy regquire ony officer in command of any, group of
belongping mhnrmm&m:unhdhpm:ﬂm-mbl} with the help ol
m:l:ﬂﬁlhm:.miﬂ his command, and 10 armest and confine such persans
_ % part of it as the Magisizate may direct, or s it may be necessary (o amest
cwﬁhwlhwderwdhpﬂqeﬂmmmﬂrmhmmﬂnpmﬁd
I|.'|. a il o o,
(3} Every such officer of the ermed forces shall obey such requisition in such
PT35S Fu- (hlnks 0, bt i so diving e shall ose as Tinde foroes, ard do s Tinle
.élr

o pernon and property, as may be corsdstent with dispendng the assembly
3 arrestingy and detairing surh pemsons,
~ 13L Power of certain armed force afficem 1o disperse assembly.—When the
mmhmuﬁuﬂ}ﬁﬂmmhmymmwwmw:
slrute can be communienled wilh, any commissioned or garetlad olfices ol
- mndhmmnfdupnmuurhnmhlfwﬂhhhﬂpd the armed fores
Fuder his command, and may arresl and confing any persons Hmlngpaﬂﬂﬂt.
: mmrm.uspm:m:hmmbtyurﬂmummhgmum
T bt i, whila he is acting undes this ssction, it becomes practicable for
L u.luuuul.‘l:uil: wiih an Evecutive Magisrate, be shall do s, and shol)
hencetorwand obey the instructions of the Magistrate, as b whether he shall or
Tl e crmobine such action.
3% Profection apainsl prosecution fur ars dooe under preceding
tions—{ 1} No pasecution against any pemon fur any act purparting 1o be
Bone under socticn 179, section 130 or section 131 ghall be instihubed inoany
Wriiminal Court exept— E
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() wilb the sanction of the €entml Covernment whens such
an offloer or member of the srmed forces;

b} with the wanction of the Stte Government in aivy other case

(2} fa] Ne Bxecubive Maglurale or pualice officer acting under any of thie a0l
sectons in good faith:
(b} no person doing any wct in good faith in aompliance with a requisdi
uniler ssetion 129 ar section 150; '
(e} o alficer of the armed forces acing mnder section 131 (n good itk
(d} no membwer of the armed fooves doing any act in obedlence tn ay
which he was bound fo obey.
shall be deenind Hiy have thereby, committed an offonce.
£3) In this section and in the preceding sections of this Chapter,—

fa) the expression “armed fercos” oeans the military, naval and o
borees, aperating as land forces and includes any other Ammed Fa
of the 'Lfr.ﬂmm s Cperating:

(b} “offscer”, in relation to e armed  forcds, medns o
commissiimed, pasetted o o pay o an officer of tho armed fomos
and includes a fandor commissionsd offices; @ warrant officer, & pelts
officer. s non-commissiungd offfcrr and & non- gaaeticd olficer: :

(€l “membes”, in nelation to the stmed faiees, means 4 petson in i
arned forces ather than an officer.

B—{uliee imiares

. 135, Conditional order tor removal of auisance.—{1) Whenever a T rich

Magistzute or & Sub-divislonal Magistrate or any other Bxecotive Maglstre

specially empowired s this behalf by the Siate Govesusent, on Teceiving (i
wpert of o police officer or athur iformation and en ksking such evidence

arg) as he thinks B, considers—

fa} thal unlawiul sdwiruction or suisaoce should be removed (o
any public place or from any way, fiver or channel which is oF maw
be Tavefislly wnod by the public or

M) fhat the conduct of any trade ac sccupution, or the keeping af am
goods or merchandise, & injurious o the health or physical com
of e community, and that in conseguince such trade ar oecupation
showld be prohibited o regulated or such goods o merrchinndise
should Ine nemoved or the keeping thereof eoguiated; ar

e} Ihat the ronstructon of any building, o, the disposal of Ay
substance, as s likely to occisivn comflagration or explsbon, should
bas prevemited. o stopped; or

(d} thlmrhmﬁpg,mntmm,u;mrmumwulmmﬂm
that it is likely to fall and thereby cause Infury 1o perions living or
carTying on business in the nelghbourhoud or pessing by, and thay
n consequence the nemoval, repair or suppart of such building et
Gt Firuciline, ar ﬁummlﬁrmmnfnlrhmismy;ﬂr:
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(e} tht any tank, well of eheavation adisocnt o any such way or pullic
place should be fenoed in sauch) manoer as 0 prevent danger arsmg
fox tho pohific: of

(f thal any dangerous anmoal steradd be destroved, confined  or
otherwise diiprmed of,

B ATdgisirale may make a coradithioal onder neqaiTing e DT calsing atech
ti thom or messamoe, oF sty ing on stch Eade or occupation, o kevping any
nﬁaﬁu

i goods o menchandiue, oF awning, possesting o epntrolling rmch i

s rue ture, Sblntaroy, tank, well or excavation, or awning or prssssi

amal or toe, wHithin a Hme to be fvied in the order- '

i} S remowe such obubracken o mdnamoe o

(i} desist from camying on, or o ammove or regulaty inossch manner
as may be diroched. such trade or oucupation, o to remove such
Fooxly or merchandie, or 1 ngrulate the keeping thereof In- such
manner as may bedineclad; or

() o provenl or stop The awvdraction of such milding. or 1o alioe the
dispomal o Such solvely e o

) o memovr. fepalt of sopport suich. bellding, ent or structure, of n
TEmVeE G sEppoTt sitch theds; or

) b e such sk, well e enervalling dir

{vl) o destroy, confine or e o uedy dargerous animal in the
_ manmer provided in the sald onder; .

31 b ohjects soote diy, W appear Bolisnt himsell or some ather Tiveoutive
Enatrate subordintte i him at o fme anid plaoo 1o be fied by the arder., and
- catise, in te e hiesvinaiier provided, why this arder shoukd ot be
Elp absoliie. '

N2t N arder darly made by o Magstrate under ths seclfon shidi be calied in
milboat L any Civil Coure

(Eipianition—A “public place” iociudes-alu propeaty Belomiging to e State,
Fing s and prodmds befl oooccupied Do sanlfary o fecrestive

M. Service or nolificatlon of order—{1) The anier shall, if practicablic, by
3 oor e perhon agakel whom s miule, in the maned hetein provided

e of a ST,

) U such onder canoot be o servied, i shall e satiflod by proclamation,

stished In sech marewer e e Stalie Chnemmmt may, by miles, didoct and a

e Urercol shull be stk wp ot such place or places 22 may be e for

peying the infarmation o such persan,

135, Peman o whom order is addressed to obey or show coune.—The

- agtainat Whom such onder i made shall—

dal perfsire, waltan thy Lime and-in the manndr specified in the order,

the act divvcted theridn or

b} apper 0 sconrdance with sach order and show cawse againid e
' FATTIE. - !
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136, Consequences of hix fafling to do so. U sud peoen e mot pu-r!n
such act oo appenr end wbory caue, Tue aball be liable to the penalty I
Iy that Bobal® o section 188 oF <he Indlan Peoal Code (45 of 1880,) and bhae
shall be made absatue

137, Procedure where existence nftﬁuhﬁt righl Is dended,—{1) Whene
ordes i madu under sector 113 fue purpose of proventing of i
TS OF = o the public in the use of any way, rver, channel or pla
the Maglatrate J’"n, on the appearce before Tim of e peron against whes
the order was fade, quistion hiin as to whether he denies the odstonce §
any public Fight in pespoct of the way, tiver, chanmel or place, and i be does §
the Mapistrate shall, belore proceeding smder 'I'I-H'I'Httl. 138 lugulee Linto )
i
(23 1f in sach inguiry the Magistrate finds that there is any relinble evider
in :m:ppm‘l of stuch denial, e shall stay the procdedings until the matter of J
existence of such right has been decided by a competent Coury and, if he fi
that there s no mch evidence, he shall proceed s labd down i sectiom 138
(3) A permon who haw, on being questioned by lhe Magstrate wms
sub-saction (1), falled o deny the mustenes of & publie right of the nature thens
refovrad o, o whiy, having made such denial, has faled o adduce rotiak
fﬂdmminﬂq:pﬂnfhmwiuhﬂlanﬂmmhmpumtpmmﬂnp
permitied o make any auch dendal.
134, Procedure where he appears to show caose.—{ 1) 1 the pergon aguli
whoem an onder under seclion 133 & made appears and ahionds catie ngnimt
anler, the Magisiraie rhall bke evidence in the matter as I S e s
(23 1 the Muyistrale s satisfied that the order, sithier an originally 11»1:!4.1-

subgect to wach modification v he aongiden nocessary, it reasonahle and e
the ordsr skl be mode absotute without modiBeation or, a5 the case I"ur_ir

with such modification.

() 1E the Magistrate 15 niot so satbelled, no furthe procoedings shall be take
in e case

139, Power of Magisirate to direct local Investigalion and examination »
an expert— The Mogiatzate may, foe the purpsses of an lnguiny under sech
137 ne secthon 138

(A} ditwet & Jocal nvestigation 1o e made by such peoop as he Ui
fH; or
(h] semmon and examine &n expert,

140, Power of Mapistrate to furtish written instouctions, ete—{1) :
the Mawidtrate directs a local investipation by any pesson under-section 157, 1l
Maglstrate may—

[a) famish ech wu-_h um:]:l wiillen boloctions an mav
necessary for m
{b) doclare by wl'um'ﬁ:ev-'i'.nlqm Ay pract ol the neessary expoens
it Iocal investgation shall be paid.
(2) The seprrt of such pamon may be read s evndenoe i the case.
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(3} Where the Magistrale sumions sl evamings an export winder secton
B, the Magistrate may dinst by whom the costs of sach sumunoning A
karmitution shall be paid. '
141, Procedure on order buing made shenlute and conpequences of
fisubodience—(1) When an order has been sude abwoluty undes seition 156 o
etion 13, the Magistrate shall give natice of the same (o the person against
fhomn the order was made, and shall further rogire iim by pedform the ack
i o by the order within a tmre e b Fixed it notce, and inform him tal,
rase of dscbedivrge, he will be linble to Qe penalty provided by section 186
e Indian Twnnl Code (45 of TR0
(2 1 wach, act bs not performed within the Sime fiued, the Magistrate may
wids it i be performml, and may recover the coste of perfurming it wither by
e sule of any building, gooids o ather property removed By his nrdee, ar by the
tress and sabe of any ather mavable property of such pessan within of writhont
pch Magistraie’s local furistiction and i such olher propessy is withoul soch
grindiction, the order shall autharise ils attachmert and sale whn endorsed by
Magistrate within whowe locel Jusisdiction the property o be alischud in

! () Nooawt shall lie fn respect of anything done in guod faith unde: &S
142, Injunction peading inquiny.—(1) I a Magiarate making an wrder
mder secton 133 consdders that imemediate measires should bo taken fo prevent
i danger or imjury of a serious kind to the public, he may dssue such in
mg:unntulhr-mmwt_ﬂwmn it orrder was made, a5 s eaquired W
grviate or prevent such danger or ity pending the determination of Hhe
mhdrfmhﬂmchpmmim&lﬁmm!mgmhﬁmwﬂﬂnﬁ;
oy strate may himself use, o cause to be uwed, such means as he thinks fit 1o
bidite sucds danger or o prevent such Infury.

(57 No suit shall lle in respect of anvihing dome in good falth by 4 Wlagintzate

143, Magistrate may prohibit repelition or continuance of public
wisance—A Thstrict Magistrate or Syb-divisional Mogistrsle, or ary other
eculive Meagistrate empowersd by the Stat Govemment or he Thstria
fastistrate in thie behall, may order any 1m0t 0 sEpidst or continue o problio
il aien, a8 defired in the Indian Tmal Code {45 of 168601}, or any spocial or liacal

C—Llrgent cuses of tudance e upprehendad dinger

144 Perwer In lsrue onler in wigent cased of nuisince or spprehended
nger—i1) In caws where, in the opinim Of 2 Ul Wapiutrale, A
by divisicnal 1 ar, amy other Executive Magistmabe  specally
mpowered by the State Government i this behalf, fhese s Sullicent grond tur
fiending under this section and immediste prevention ar sposdy remwdy b
emirnoke, such Magistrate may, by & wrillen ordes stuting the material facts of
";;_mdmudmihammnrpmﬂulhyﬁunifriﬂ;ﬂmerwmm
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abursin fvam A ovrigm adt or o take cortzin opder Wi TEspect e et pi L
IV ki postsaion o urdss hi mmagoment, If such Magistrate. comiders @
smehy directinn fs kely t prevint, ar tengds b prevent; obstroction, ARV
infury to any person lawlully emploved. o danger to human Sfe, health
sitfefy, of o distarhasos of the pubiic mamuillity; or @ 7ok, or an affery.

{2) A onder unider This section may, in casss of Mﬂ'ﬂl!rﬁ' o in s wh
the crcyumstances do met admit of the serving in due Fme of a notice. w8
presen st whom the order s dincched. be passmd o e,

120 An oeder wnder Uis section e be ddirectind o oa paribcalne individaal |
¥0 prernons esbding inoa parficolar placy or e, o to the ool spemwmally wind
frequenting or visiting o particular place o ares. .

(4} No ondir under this sectlin shall remain b foroe for more than 1 :
minths: trom sha making thepod!

Promiclen) that, if fhe Stas Covernumemt oomsidens it nocesary so o do
proventing danyer fo human life, hoalih o safety o tor proventing 3 riot or if
affray, it may, by notificaties, divect Bt an order made b a Magistrale i
thls sectiom Ih.'I.E mrun 0 foeee forosuch Fither period not '
months froe the dete oo whieh the ondes made by the Mapistrate teould ha
but fur suich onder, expinad & it may APy in the =aid) nutification

15) Any Magistrabe may, eithvr o bis own mothon or on the applisation
any person aggrieved. moncind or sliee amy onder madé under this
bimselt or any Magistrow sibimdinaie jo him or i hils. prodesessnr-in-offk

(6) The Sate Covernousit may, sithie on Uy own fatian or on 09
application’ of any pesson apsriemed, rescind o alier any oiler made by |1 unide
ther proviso i sulvacctiom (4

(73 Winen an applicothon aoilir sub-soction (51, or sib-scction {6} T recoi v
the Magestrate, o the Stale Govemment, as the cave muy be, shall afford 1o th
applcant an warly opporunity of appoating befome him or (4 vither in P
I:'j'F:l:Hh!&r and shinwing crose against e order. and |} the Wagmtiate or i
State Cavernonenb 2y the mee may e, refects the apploation winlly or in parf
he or it shall recond in writmg thie seasers for so idng

COMMENTS

Veahibllay Grders — Neceasary reguirement

!-JTI';:HF A of the Gl dems with immsdinn ploeverthier knd il
Thwrafonn, bvfine invelcng such 4 pooibsion, the ststutot authesily wiest be st fiod
reganding the rubdence of the clinusmbimie shineing the Rty ]
it Ramlile Mitkdan doicidenr v, Home Sncpeimrs, Dinia ol I, rﬂm;}
T30 02 @) SCALE #30 2013 Cy 1) Bk

'[N, Pawer to prohibit carrying amms in pmceasion or s drill or mass:
training with arms—{1) Tiwe Dbtrict Magistalo may, whenever he vonsiders {8
mecessary s to du fur the preserystiion of pubilic peace or pohilic spiety or jo thel
matnicnance of public acder, by puablic notice or by wieler, prahibl in any ares
within 1k I-mIE;fm of his Jurbgbtion, (e CATTRING 0 armis m any proces
or the organising o helding of, or taking part in, a0y mass deill or mass trairie z
With arme= In any publie place. '

L ims h'.- At 2N o TN e [ [iiiogminde i ol B mritbimadh
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(2 A publlic notive: heaed: o a0 order mude aoder s secton may b
ot o a prarbisular peren o o peraws belonging, o sy community, party
A K =] p. J'

A3 N pubstic notice keaued or an order made urder ths section shall remain
erce frx sue Ban theve menths, from the dale on which B is laed o made.

E-H The State Govesupenl may, 4 1t considirs ngcgsany o to do for the
ervation of public peace or public saléty or fer the mainbeamce of public
Jer, by potificaiion, direct fhat & prblic motice Bocd o arder made by the
irict Magistrate ander thin sectlon shall remain in losse for such furthes
divd e enceeding wix manke rom (e date on which such public nobics or
'_-- was Jngicd o n'l.n.'ll. v tdhe Disloct Magmtiale wipeld have, but fab guch
e, Exprined, as Bt may specity in fhe said potlilcation.
U5} The State Convermimant may, sublet 1o sich control and directionm as it
= deem At o tmpose, by eneral or spincial order, didegate e powiers under
rsection (1) i the Dastrics Moglstrate,
SExplanigtiog — Tl word “arme” shall Bave the meaning asdgned fo it in
Boey 150AA of the Indian Ponal Cade (45 of 1880) )
D—itgenies 2 bo fomvotaide properiy
5, Prcedure where dispute conveming lend or water is likely to ciuse
of peate—{1) Wheminnr an Facutive Magivtrate s satisfiod from 4
ci'a. police efficer or upen other miormation that a dispute lkely tor connee
vch of the peice exsts conceming any land o watier or the bounderies
peul, within his local mrsdiction, he shall makee an onler inowritiog, stuting
Ceround= af his beings o satisfied, and neguoiring the partios coneemwsd in such
i tor e hds Ciniert o persom or By phasides, on o spexified date and Hime.
3 3 UL N Vritten statements of theetr renpetive clatms as nespects the fact of
| possg=eiin of e sabjoct of depute.
nu Fue the purposis of B section, e evpression “land o water™ melided
Hings. maricels, fisherios, cpops ar other produce of land, and the nmts or
w of any such proparty.
l..‘l.nlp'- of the onder shall be served i e manuses provided by this Code
e servien af & seao s apan sich pemod O persons as the Magivtrale sy
1 and b least ope papy shall by publivhed by bolng. adileed ' fo o
bt place ot or mear the subdect of dispute,
E] The hfazistmte dhall then. wWithout refererios 1ot merits o the Claima
B of the parties. to o right to possess i silbjint of dispute, perse e
Tl H:r By hear the parties, maveive all such nfl.lirrln! A% may. b
e o Lk such Dether evidenoe, 1 any, s he Thinks necesarn,
apxs:hh dmm-.vl-uﬂﬁ- vand which of the parties was, st the date of
made by him ander subosection (1), in posesslion of the sube of

2=

' wricded that if I appears tn the Magistrate that any party has bomn forcdbly
"" ronigfully clbsponseecd within bao menike e bofogy e dile on which
1_,' vt of & prolice oifflcar or ot Informatlin wis recvived by the Mda;i-h"m
r Pt dlater arad busfire the it 1ol Tis ondee under wb--ln.l.ll.ln (14 e pmay




B4 Thee Coge of Griminal Procodhim, 1973 LSED

Vsl Wi paarty si dingwoesusssed s i Ehal pacty had beor in possesidan on: Hust e
o his cinder pegder sith-sesction (1),

(5] Narthing In this section shall preclode dov paty so repuioed o ot
any ofher peneon inderested, from showing that no such: dispute as afons
exigts or had extetod: and in $uch case the. Mapintmale shall cancel his said o
ared all furlher proceedings thereon shall be stayed, but, subject o8
canelletion, the arder of the Magisirate undor sub-smition (1) hall be final

0] tak I Sy Magiserate decides that vme of the poarties way, or shoald wl
the pureriie by sibesiscthon (3 be troated us being, in sich pledession of the.
suppect, e shall saue an order decluring such party 1o be entithed I_'q s .2}
el sl evictsnd weodeom In Joe coueses of law, and  forkdddimsed
distarbance of such possession ontil soch eviction; and when he proceeds ung
the prrvwisn s sub-ssction (1), may restone fo posssssion the party forcibly’
wrngfully disposssssed

(b Lhe oeder macte undéer thid sub-ecton snall be seived amd b
the manner lard doven in sob-soction 13),

{71 When any patty o such couding wies, the Maguimis may
bhe JeEal mpmmmﬂr'ft of 'thie dmr,:d party o he m.n# i rum-?du-
processding and dwll thireupon comtinue fhet mequiry, and 1 any quesbion arg
< b0 who the fegal sepresentative-of & daceasid party fir the purpones of M
juinevsdingg B all glersms olidiming o be rvpmml.t.!ﬂﬂ.! of B Jegesssd B
shill be rrade partios thereto,
(B If the Magistrate v of opinion that any crop or other produee of
stopenty, i subyect of dispute in a provecding under this section penidl
am, HI mb}adhhﬂspﬂrmﬂ mnu‘:# docay, tl'iu may maks an ufﬂr fork
Pl cximbowly far =0 | propecty upen Qe -u.rr.nph,-th.n of the gl
thﬁﬂ mﬁemihmﬂnrturﬂwdilpmu.lm such property, or the salep
thoreod. s he thinks Gy

(93 The Magstrote may, i he thinks fit, af any stage of the proceedings o
thls spctiun, oo the :pplliﬂﬂmuf pither party, bonie 2 sammons 19 any
direcling bim (o attend or to produce uny domment or i

(10 Natling in this wction MHh#danwdmh:mﬁzmmﬂmul
powoers of the Magdstrabe to proceed under section 107,

ETATE AMENIIAMENT

i
4

Bilnharanhirs
Inismion 145—

A o mbesecton {13, for the woals “Whenewer an Exocutive Ml:;iﬂrq
wilamtitncher e wosds "W haraer i Cipeater Bmh.t:.- F | 'l.'lrﬂu:pdiun :
anil elumehisne i Fhe S3he an Facenbive hfngrburiate

() Torsulrsection (10), subalitute the following subacction, iemdi—

110 In B cane of s Evecarve Mapstram taking action undes this sectie
o i Hidw pecton shall be doemed to be I dhhpmm

st ursler soetiom LOY. In Mhe fhse cd 8 iFAm ]

actinn :lrld-lﬂ' thain moction, §f ab any ptegs of the procdiding, he 44 of the o

i s dlispate duliu Do dococdion oiiulier o 1, |'I.|:"'|.|E|.|.|.|.'|....|.|.ﬂ.|..'rl1:. il



The Code of Caiminal Procedurs, 1977 =

b ms o, Frorward the tocesaary Indeemiatlon (' the  Bavubive Magpiteyhe
having prbsdiction o emebbe Rim i proceesd under that section.
Wkt Maliarmditza Aot Lol 1978, s 2 (o el 15415700

rexy

145, Power Lo aftach subject of dispute and o appoint recelver.—(!) It the
rate at uny Gme after making the onder under gub-section (13 of
i L3 considers the dise to be ane of emergency, or I be deckdes that none
wan Uaen o sech possesssion. as S peforsed to i section 145, on 1
:, unable 1o katisfy himself as to which of them was then-in such possession
e wulbsect ol dispoe, be gy attsch e subject of disgrate wedil s ommpelen:
jite s debermined the rights of the parties (ot with rogard W G pesn
ilen ! o thee possessbon themofs
- Provided thut soch Maghstrate may withdraw e altachment o any
time if he in =xtinfied that there is no longer any likélibood af breach of the
F;-.‘l.l;u with regand o e sulyeet of dispibe.
12] When the Mugistrate attaches the subject of dispute. e may, if nn
: Innlalhmmﬂu:hmbhduhﬂqsumhum.qwnw by any Chvil
et madoe such srmangenwnts a5 e considers proper for looking after the
gerty ar | e thinks 1, appoint o reciver theseod, who shall have, subriec o
Focutvol af the Magistrale, all the pawens of 2 receiver appotnied wnder the
e of Covil Mrocedure, 1908 {5 of 1908
[ Provided that in the event of 3 mceiver being subsequentdy appolnbed i
ot to the vubpeer of dispube by any L'ii-'ﬁ Comrt, the Wiglstrate—
(@) shall crder the receiver ap d by B b hand over the
of fhe subject of The tu Eher rooviver, appointed by the
Civil Courrt and shall theesaftos dlsuharge the nocebver appsolintead In
hirn;

L) may make such other Incidenmal of consequential ordetrs A may be
Just.

COMMENTS

(i} Pasasizng af andyr- without proper enquary iy ©KKF. Mmman v, K8 Sulgiom,
e 11 790 (vl

() The cencrmimarion of rghis by the compenent coun ol the parties spaken of in
i i E Y hu'ut*wm-mﬂr b b o sl dhetermEnmtioey i oy b vvien et v Ji ghoe
:tn;;.w:rnih. mu‘.tpni.umnu.iﬂdlrm-runi uietinm oF apgnins
T er &0 respoct of pect mibter of dbpale pudiog fingl eliicadon in B sasli;
e #..rn'r-ﬂﬂ. (199 1 v 50 15073

167, Dispite conceming right of use of Tand or water,—1) Whmw Aty
utive Magbstrate i satisiied from the nepart of o poliee olficer o upon other
rmation, that a dispute likely to came a hreach of Be prace exits reganding
' .nlr_wnl right of gser 'of any lind or water within lus local jorksdicthm,
:-" ﬁuchﬂghLb-rdamredlﬁmuﬁﬂrmtmrﬂmwh-rlrﬂmﬂnuhm
bt i writig, sating e prousds of Tus betng s satipfind and | spuiring the
kithes concernied 1n such dispute 1o attend his Court i pessim or by plusader an
;'T' fiedd date and thme and o pul in writken staiements of heir respecive

2 -

a— .



g4 Fhas Coute of Sritrmad Procechns, 18973

.F‘.giuuﬂﬁ—'!hrqmmﬂm “lamd or wator™ has e mimaninis
it in sufr-e=tin (& of section (45
(2} The Magpistiute «iill then peruse he statemints w0 pat in. hear the
parties, rerwive all such evidence o may be prodweed by them neypectivelyg
conwlder the wfioit of such evidence, take such further evidence, o any, as
thimks necessary and, il passible; denide whethgr such right axishs and
provisioms of wetion 145 shall, et far as rady b, apply bn e case of such g

G it appoarnd 10 such Magisiate that soch dghis exdst, he may make a
ordir profibiting any nterference with the ewrcse of sl right, icluding,
a propuer case, an order s thevemional of any obstnocthm In the exceclss of @
suzh right

Provided that mo stch onder shall be miade whene the vight B esncicbile
all tisnes wf the yoar, uniess such might has boen exencieed within three montls
net belore thie mﬂpl uivder sub-section (1) of e voport of a pebion offices of
ather (rdormmtion leading fo U fmion of it Hequriry, o where thie :tiq.lhi' 4
wicinable anky at puerticalor sedsain o vn puricalic occEsons, unless e rish
Trass vt semarrciveel igring; the last i such sisvsens of on the Lt of such oooesion
betore such mcripl

25 W I any mhfcqmlnmmuﬂ wrsdiy sulr=ostiom {1} of sectian 18
shie M.ip;h-tr.m'r finds that the dixpute 5 2 eepands an allegied Hght of wser of L
or water, he may, after rocording his reasons, continue with the prooeding &
U they hind boon commenced under sub-saction (112

and when ineny proceadings cosmmoneed under subssection (1) the Magisirus
mummfmmhmrmﬂmﬂnmum he may, aff
reconding Bin o entifue with the proceedings ay of they Tusd B
cummenced wrder sub-section (T ol section 145

STATE AMENDMENT

hlaharashira:

I nsctiinn. 17, Do snibesactionn {11, f0r the sadeds “Whemes an Evecntive Magistrod
substitaln the voords “Whenerer fn preiter Hemboy, o Metropoiliten Mgt
Hurnhere in the Swmie, an Exeonting Vagmstraie®

L:a.'nm o preeepdtnegd Fl'iuq_: b Erorcmiar Mimesieies o Gronler hasthy ot
wrtmies FLF S 0l i Ol GG J ol TR =

I anw procesdmps wnder sectoms 145, b6 ol L0 of the ol Caile are §
befors army Buecative Magisteaie in CGreahsr Bomdsay om, fha doy oemediintedy -
thir dale of corsmerernend of this At e ahall b cvenirieeead bieas] il ikl 1
thot Magistrate, o= If s Act had et been pasenl

[Vide Maharmabiva At | ol 1998, see 3 1oemd. 155010761
148, Local laqulre—{1) Whenever a Tl Inquiny s fievesary (oc B
vaes of socthm 145, motion 16 or section 147, 4 Distriet Magistrate
g: hechivinionnl Masistrate may depote any | Magistride sutrniinas n I'ltm-
makie the bngubey, anid may Turedsh heot with such writlen Inserurtions os o
serm rwrreszary for his gudance, aml may declare by whooy e winshe o ag
part of the necessiry expetises of the Inquire ghall be patit,
) 'The report of the presai so Goputad may be read ap evidence in thr o




= 151 Tha Code of Crintina! Proceduny, 1674 &7

(3) When any oosts have bwen ncusred by any party m a procesding nrder

gection 145, sectinn 146 or section 167, the Magisirae passing a decien may
st by whom such ovats shall be pakd, whodwr by such party: & by any other
Ay to the proveedimg, dml whether m whoie or in part or smpition and such

Sesits oy nclude uny experses ncurnad in nespect of witnessss and of pleaders’
s witich the Court may corsider reasmable. '

CHAPTER X1
PREVENTIVE ACTION OF THE FOLICE
. 139, Police ta prevent cognizably offeacus, Every polles afficr may
prlerpane 00 the purposi of proventing. and shall, (o the best of his anility,
porvent, the commibision of any copnizahle offence.
150, Information of detign to commil cognizable offences—Fvery palior
witicer noceiving information of 4 desben b commit any cognizable sifence shall
ipute such information to the police officer 0 whom he i suburdinate,
A o any other officer whose dury it b o prevent or take cognisunie of the
sasbashinn of any such offence. _
151 Arrest to preven) the eainmissiom of copnizable offonces. 1] A peoliew
Miicer knowing of a dm;'ﬁu - comimit any cogrizable offence may arrest,
Without oeders fam & Magisirate and withoul a watrant, the fensm so
Becming, if it appeans fo such gificer that the comimissdion of the uifimce cannat
S otherwish prevented.
[0 Mo person arrestind under sib-soction (1) shall be detained in eustody for
8 period ewonding tventy-four hours from the tee of his ameet anloss his
Bttber detontion b sequired or authodhed under any other provisions of this
ot or of any other Law fur Ui lime being In foree
. STATE AMENDMENT
Miharanhteo:
In sectiim E¥L— _
n) in wobesgeben (20 aller Uhe el “negirired o othoriend . bt the wosis
“uriider medvsection (1) =r®;
(b afez sulemection: [IL inweit Qe folliivieg sib-nmction, namely
T ia) Wern a preson s acmestied undor thix section: am tha ifficer m:lhhﬁ
e arrest, or e ulfier Inchargy of the police sbathon befory whst Qus crreste
peream fu pevcieed, has sessomalds grounds o belimve that (he ditendum of 1w
arrestend peraon Ton o periid Jovigier then tistvsfour kours, fron the e of
drriesd illn'i:hl.dinf e Fierns equrined w0 (abie tie arrested pesaon frias ve place
af arrest e the ot ol 4 Julicial Magbteake] is mecomary, by asons that—
(] the persar bs liely o omitmue the dieslpm to comimil, or s Lhedy b Glanedt,
e copmtviddie tefende reoyrood 1o nosub-sectiom {11 afier hoe melrase; and
(1) the' checomstanoes of thie cise are sish taae lig Basing b dage bs Lhidy o bwe
prrojenlicial 4 fhe maintmance o poillc onder, '
e atlices makleng e armenl, oe the afficer in exarge U e palloe station, whall
sttt arpebed pemsin beinre e sl fucdiial Magstrat, ogether
with & report fnowritieg sinticngg the powsean T e ot disentiin ol s
prewin. for . prriod hotger than teenty-dour e




BE: The Cade of Coeungl Progedure, 1873 (See 1

) Nodwithozingling anvthineg, contideed i this Cocle ar arry (iheer Joow
St bedng i fseoe, whers the Magistrate hefore whom snch arresho,
puram b modeced i satmtiod tut thee am ssonable enands for
| wemporary defeotlon of sh petson 'Jl-f-'llﬁtlz bevond the gl o8

for henaes, he nay, feom Hole 1o Wme. by omilor romand such parson 0
s he iy think fi .
Provided thut, i porson shall be Jetuined ander s sectlon foe 4
rneveding Hiseon days 2t a4 Bene, avd for & 1] pedied puwding thim day
freimm Gl e oF arreet ol ki ason,
€] When any prrion s remandied nocusiody under s (b,
Magntrale shall, &3 soom as may bit, communieate oy peesos the gt
iom winiehy sl Dedise bas been tinidsd wpid sach 7Y g A ot th
gmainat the order Eofhe ozt oF Serior, Saxdusioni Jusligir may, on IR
awh represmitstion, ﬂWhMm:mh Py e b Jem=nis it sithioy
the receesenbition, or 0F ke sanik that fuerther. deteotion of (e arresind
e s nub negestary. o that 1L ls wherorlse, propor ind e o i do, B,
vacale the chler and the anresled i snall they be nelassnd fortbivith®

[ Vi Mabarnahirg Act & o 191, se, B (Wl .'*:‘.Hﬁwau].ﬂj

152 Prevention af Injury to public property.—A pulice officor may of his
vt aullionty imterpose i prevent any Injury attempited 4o be committad In :
view to 2oy public property, movable e mmovable, o the temoval or-infury of |
any pubsdic Lindmark or Doy oF other mark used for navidation,

{Ea. Lnspectiom of weights and measures.—1) Any officer In charge of a:
pubice station may, withowl a warsant, enber Ay place within the Gmits of sucly)
stabion fur the purpose of lnspeckng or sdurchiog for any welghts or measares of |
instrumments for w wied or lept therein, whemessr ho Jus rasn o)
believe that thene ane in woch place aity weighls, muoasires o Insteingniy For
w which ate false ]

(2 3 he o lin soch place any weighls, messures or insErumons fo=-
wm.ghinﬁu:ﬁ'r:-h are [alse, he mﬂv welze the wime, and shall Jurthwith give
inforrration of such seizure W s Maplstrate naving jorisdiction '

CHAPTER XTT
INFORMATION TO THE POLICE AND
THEIR FOWERS TO INVESTIGATE

154, Information in oo ¢ cases,—(1) Fvery infremation relating o thie
commission of a rc-ﬁ:u: atience, if siven orally o an officer o chirge of &
palice station, shall be nechueed b writing b hine o under his dinsction, snd be.
mad over i the mforment end svery siach infonmation, whethur given in
writing o resiutod W0 weriting: as aforesibd, whall be signed by this pesson Riving
i, and the substance thereol shall be entered o a book o be ot by such offiver
tr wich form ap e State Covesmment nuiy prescrive B this bohail:

IProvidad thal & the infoemation is given by the womman against whom an
affence ander sction J26, section TRE section 154, section 35, suctian 3540,
section 35 section 35410, ection 370, sevtion 3764, secthun 3768, section i 3 !
section 3760, secion JTOE or sediitn 500 of the Indian Penal Code (&5 nt 1860)
ix al lp have bewn comovitted o allempted, then suclr infurmasion skall be

oek, By womam palice officer or any Woman affidor

Provided further that— .

(a1 m the cvimt that the person. b wham an offtnce wider
sevtion J54 scctivng 353440 sectlon 548, section 3540, sepbhmn 1340,

L. o by Mt OV of 3003, s 18 fywara d % By 1 R




Sz 164] The Code of Criminal Frocedrs, 1973 50

wection 3 T, secton YPRA, section IFEE, seclion Arhl, section S7aT,

wytion 37HE o pechon SIH of fhie Indian Prosl Code "B of 1860) B

allemad 0 haye bovn ¢ (1] -'lH'r i, s wemparanly or
wrmanently mentally or Elﬂr':urn]'lly dizablind, then such r.nﬁmﬁmu
"I.Iﬂhﬂl'l'il:rhil.'ﬂh]'ll Jllrmﬂm-nrl.hn&ﬂ
sceking m report -urh ol fonice oF al & convendent plade

pLireon & choice, in (he presence gf an intorprets o d special

ecducatior, as the case may, be;

b ke r.twrdq.% af ml.'l'l Inmﬂ!’mh aprall o videogaphied,

ci  thwe the statement of the nrourded by a4
mﬁal&fﬁsjmw iﬁmmr{n'ﬁ -;-rmmetmn’”?:ﬂ W veciion 163
e s as pussible.
2] A oy of the informatiisn o recoried woder sob sectson (1) ghal] twe
piven forthwith, jree of ocsy, 0 thae informant
jhm ] |n-_mn:'|. lﬁp‘h‘h‘ﬁf by & pcfusol om the part of an otficer in ehanpe of
" A the tndormation peferred 1o in hub-section (1) may send
e subetancy uE wrh t:d:.lrml.irm ‘" tnlung amid v post, o the Superintindent
r quh:e comcemed whi, if satsfied that such infnrmation lsciomes e
paminission ol 4 izahbe plfence, shall either invask te the came Hinnslf o

-';;- st an invest o reades by ey potice peficer wbordinate fo him, i the
QiEr PO b i Conde, aml;um:harﬁul dhiall have all U powers of an
fices i churge of the pulice seation i pelathon to tht affence

STATE AMENDMENT

Jh‘rﬁﬂ:ﬂm 151, i first provid i sab-section DL i e wwomds e Faurs or section
mlm!.hm' e weindi, figeeres, e=tiers and primcduationg . wectin 5P, stk WNA

i i, SUGR".
(Vi ﬂagrh Ack 35 b A1 s T el 1-720150]

-I:HHH
1) Abwenie of nanus of socused _.in IRt commint be g groumed 1 sxise doubi
wactlen cani Midsdr v, 5 1 NG o I""Iﬁr AR ZDEF G0 M6l
Lﬁ?ﬁwmﬁ“ﬂﬂﬂ' used bn m'hml H pn-ns o3 stecrenom i polbes officer o hald
lmr.m-r mudl Eﬁnﬁim “ufurmadnn’ willioul any
A% m m:mni sinAation sitindhed

ity
Tﬁ.m:l u.hsmm Fullu' g 31 befog uns
= rs peasonahlm L ki - el il s

by Kapnmirs v Caovrement af Llhir Profed. ATR 014

IT.IE.undnsqs.ﬂmL'-hiunh:h-immlwlm of cvirirmae. T
185 9 1y cudubradict wr vorraburacs the Tras ﬂmﬂlf"vhn:ri‘h‘. Tai v St o sy,
100 S0 EH-I.'IJ i lﬂ"ll.‘l'.‘S?-l TT'IHEI.’."!}E-L A7 (AO0Y 9 EUALE SO

uujh-mhlmlﬂuﬁqntmnmaﬂm T qual H.!-dﬁ.ﬁ-lﬂ-rl]: R there muast
Ly, i maluse af A Com rIﬁJnlrl."menrm Just serimte Lnfurmation. of

ﬁ pL wtd- e ubjixt of seiting the polioe o criminal !.Et mhnﬁlﬂ:i i true
rdlence

Report nied mok S ﬂlrn':Hl.ﬂn'lH'

qmrml bt cotebuin the names of thie offenders or witnesses, bl
print Bl [hast :-mmh eonve lormation ulsout the criow prommibied a8 e OTIE
mnubnulqhnmmrﬂmwhld\l-hr- m!-ufhi'.c!mltl.'nnmﬁtﬁd &
it mimraps TECOfdlng AN DUCHERCOO faf b termmient an FLHE: Palai alias Kl
e, SLIfE of LIfSe J"r.-.n.hu PIT ST e = R

-'j.*l.r'p & e indnrmatiom P an pheme oy Podime Ui wifhout dslini]s 43
s (b labenttive of the sorue the natiore o in‘r..uln-;m.ﬂn!h:.*ﬂ'-ﬂ an el

a0 ife ol may nod e tnlad & P Rupidrads Manp = Stafe of

Amtﬂ'ﬂiﬂ" 262
n hu]r,!n e FIR is it noomsardy {atal 5 the case of e

Hl Phat Gt & {'H"I L% |h|"l'l-!l!d.|‘l-" roleiont fachr
u.uummmn {,mmm&w Rt Y SC 15

m-mmu*mlhrqnﬂm tlpiJlH.m.aj-;l...'m e haan
?I-_unnﬁulﬁgumnﬂmmlluthﬂlnlmhﬂ huummmhﬂllw
-l.-l v case in i ma.ﬂ:lmﬂmnp]:nuhwhumh:hui-hf preserisiun in oo
= st Selay in Pk Thizve cah e ou mathusistical computation il fh
i by Lot :In.uJ.;m:: af the F1 Wl-.nﬂ-rn-n.ﬂ i L ezpimitte s wehethes U distay
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& mordinake gl wticller 2 oosani-gasibiitiin 1§ Iocthoiarbee fir vesi 0 s g

ditlay in ﬂ-url:dfiu't;nf tha 1 LReEN ixrily il vmad woul] noe detrmt v dae v gl

P arached] i ik A e ey e sewrhetime, bt by thre Sutst o Alafsriidia T

Joniglr Nllicond Kn'l $1967% 3 Crime T3 (T, |
CPER) Bt bs ) aottled phat delay sinplictor m e Jq%:n; ol a FAR o2 comen

mﬁ. wsk v, State o Maliamltv vo Sverdy Nt fikrane, T80T 3 Ui

I

First Infaraation Répen [FIR) - Object and Contents Therrmad

Priwiary oiect b to sel e criminal Live sty sstarn a5 ey fos e pomsble
give every milnite detall with s bdabie precidon in flic FTR, S ielf i mot e Jraus
ol i ek 6 s 3 plede uf m'hii'lwv\-'hkf.nluhi b it i ot matng (e s ae o
the prowration. U mea] i T ar erey rpmdia of Al Wi Bscty and gimcuimctars,
which t roseiton oelie It oy e o stals e Badi g Jifrnley Kiimier v, Slude 19
i ol AN 203250 Tisee (20131 i S0C Z0 N12 (50 JT 00 113 (80 SEALT: v 21 1
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155, Information as to noa-copnizable cises and fnvestigation of wuch
casen—{1] Whent Infuemation s given 1 an olflerr Ia charge of & pridiae qEating
of the comnrission withan the Himis of sich station of 4 mmsisnizable offence
he shall entor or causs ho bie crbensd the stk e al e Edcirmiathon dn e ook
e kgt by woch offionr in s funs s By Siate Chiesmmont may prescrbe;
in s beball, 20dd sl the anbormant to the Masgistrate. |

{20 N postiee offiear shadl v eyt o nonscopmlealie cise WHRIL die o
of & M:ﬂmh‘: v poiver to lry stk cose or commil e cine for Frial

A A poliow afffcer weeciving such ordiee i evcroise the same PRy
respect of e brestipathon {oxcept the pover b arrest without WaranTh os an
officer in charge «f o palice stabion may exvrcing in @ ooimizatile G,

) Where & case relabis to lwo of more olenies of shih al lrast v 15
oxmizable, the cuie shall v deetied o be o cognizable case, notwithetanding
that the other aifenos ain nengnizable,

156. Polive officer’s power to investigale cogniznble case.—{1) Anw (fficer
in charge of a pabice station oy, without e ¢ of & Maginleale, investigate
any copnirable ase which o Coisrt hiving farksdiction over the lpcal aras within
the lmils of such staon woukd lvive Puwet e inguine 0l oy under the
provasans of Chapter X[IL

() Mo proceeding o a police odfioes in any seich case shall at any stapge be

in qiesthon on hf"lﬂ-‘-ml that the cosc'was o which sach VHicer s
mat empowerad undir. this section fo ek, _

53] Ay Magtatrahy cmpowensd wnder sacthon 190 mav grder such an
imiatigation a4 abonoesmonitioned.

_ COMMENTS
(i) dw not within e farbedicthon of the Invetisaivg Aoy b reiraln taelf from
3 proper and sonpbeie investimaon aweely upens artiving atg oonehnkn thid
alfrices had It sonitied e i teeniorial misdiction, Thi powee visted i
Investigating Agoncy ondes thls secfon dooy ot netrier e Feriiie fun of e
fe3 1w iy i complaing even 3 it did mt eriiorial farisdichon b g )
Hai- Dhsipsreranin: Taathor v, Bhift o Giimsal, VI NS 214,
{51 Thie Conder 08 © Fmiizial Proccdiue has conicrsed poviee an B bl g rufisaries
dirsat trarmbr of an inéestigoten from I;:mﬂ strtian o anidies 1o e evant it ks
Sanizal Thict ey choe st Iiove anw Jurisctlond s s s e atbir, The ot ol not interuens
Ehe mrunillied giF e Wil ﬂ{ in frmandd Beeratio, 1 1 e found e e e it s
boon comductsd s an ma Oificrr sho did nod have any il jirrimdtetion
iR the mathey, Wye e e transdiiod by him to e altinn haying seqriiie
Iwiuﬂt'lh.wj' Maresk Rarsechand Khitet v, Riuh &¥ Carbarel, (30085 8 SO 0
(Hip It st ity of the Offersine hangy of the: Polle Stitlen 4 neglider an FIR
wlien Evveiligatioen under sectlon l":'ﬂi ) d e e Mgt dratie, cve vehen (e
hlapineeate vp&lﬁ:ﬁ:}' diees ool pay s Vel Yovleyt v Futuna, (MRI6G | SO0 627
() The Maigestrate fus s power i bk cognizaiy of an nlfenor oo basts o privam
somzpleied that posulted [ st of b repoet under sevtuin 171 ommeguint upan

iiz
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S 158, Tiw Code of Gnminal Procoaure. 1973 &

e itule sevliom, Pl e hen e accrpd nugative FepT A
pnd the mr:;-u-: v kel I.'ﬂu il rnligll gL L] 251
Thive E[‘Dﬂ'!ﬂl.ﬂﬁ far & i

i
igation—{1) W, from infuenaton seoefead or
Emrwise, an oifieer in charge of @ pobar station hes reason o stspoct the
rsebon of an offenoe which he e empowered under socdion: 156 ho
Bhritizate, he ahall forthwith cond @ report of e same oo Magdstrate
Epoeond W lake copnizance of sich afferce upon a police report amd, shall
o] in peraw, or shall depute one of ki sobordinale olficems ot
e, such rank as the State Govemownt may, by goneal o aperial order,
el dn s behalf, to proceed, o fhe spob, to mvestigato the facts and
S tances. of the vose, and, i neveesary, 0 tale measunes fdr e dscovery

B acrcsl of tlw olfender:
Dbovident that-—
(s} when imbormation as tp the cominission of oy soich offerce i given

RIS ATy perscn B% name anid the case b Aol of 8 serioms natarg,
ke officer in ;o g puodlew skatlon need sl procoed in perun
s cegritie @ subuoedivaie officer bo make an invesiation o the spot
(b} of i apprane o the ohtiver in o of 2 salice wtation that there
no sufticent ground for entering on e invetlpation, he shall not
Ieentipnte Hhe case
S Privided torther that s relabinn to an offence of 1a e, the mooarding of
» § b Hw yaction shiall be copduewsd ot e renidence af this Victio 'or in thie
B0 ol her i e as Br s practicable by o waman potioe aiftloer in the
l*nngl- of her pavents o guenduon of fear Telalivis o saclal wirker of B
iy,
C ) I wach of P cones mettionat inclaeses (o) and ib) i e PO o sub-
Bctica (1), the odfizer in charge of the police statiom shall stale i his report e
s o ol [y compiving with thi reguiresents G that sub-sectinn, and,
e o menboried i clonse (b of the sald proving, the officer shall alsa
Eibvvith nidfy e the informant, 1 any, in wich mannee as msy e p
¥ fhic State Covernment. the fact tat T will nok investigate (lw case or catise
v L frivestijgatend, '

_ COMVENTS

B0 b T Condee woff L worrmtial Pro it e cdibermpdabes bion Lineds all FTRa The .:'nh"

Rtaeafies, mevtiine 154 | £ By i drctarrreant e the somorrrsd offices ar ther pestics weation.

". sririnl il B couild b aphihitly b I’l‘..‘;nﬂﬂ‘ﬂl'h s I'uj;':r i INin ] any

Hisn rocsived or ather than by sy of an infiesrntunder s BT e sven

i Loteenuatee Seis b b dube recovdaedd ams fe copy as i be st to: the Magisran.

Wthw vhy L't Karsnted v, Caeivastind of [itesr Prausd, AR 008 6 LAY

LV Sectiie 357 caabe s dun aigem e Jevy cu lpgating yetfioet o Foriledily serts! the

Hhe cogmuddable orfeime 1o e gom e W te. Lhe e for forthiish

ATt e concerred Rlasstrinte s s bevp e ancemmied M:rﬁ-_iu:'nu kibvraned o

= Eormtigating ol & cogniaacde iy st that bi onay e able b il e

bentarrtion amd m;-rm-pl I Lenr wpprrpriate dirsctoms,. More diay m the

e FLIL ifself b s oo o i ﬂ;tm P case i i entineey, Sending

g rrpiand 1o e ooivoerned Ylagintalt 12 8 clecumnsdases ek preenclales i ids fo palie

L EHERETER SR TR ST eorifintnn and deldumations gl B vl rermidmd
sdater peud tprve cxenitBimdd i §), bl oJins hose's it the thin is

arth Clpbl; Siwr/ M s siaee of Skt (W 3 Crenes 140 il

A5 Report how submitted. —(1) Fyery wot to a Maglsrane wnder
o 157 shall, iF the State Cowermanent so Lﬁ;!;:l be .-muI»n-llltuniFil such
dowerion offioee of guﬂ:e 3= i Shaly Uaiedrmment, by goneral ar orsler,
pofnds in that behalf,

E 2k Soch superior offives gra glve such instroctinns to the officer i charge
e police stitiom as he thinks Bt s sholl, aflor eeoardine such isstroctions
gl ST report, tranemit the saoe willint dc_i!a_!.‘ ber ther My ,

By Ts b Pt 3 af 3000, sec, W1 e 0= (500000
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159, Power to hold invegfigalion or prelimi inguiry~Suck Magistea
o reveiving such repont may dlest an ievest !:taifnr: tH‘.TﬁIE tanks fit, at of
pomed, or diepiibe any Magistralo subosdinale o him' jo proceed, to b il
preliminary inquiry inle, or ofherwise W dispess of, the cate in the mimnd
rrvided in fisls Codo

Ledl. Pobice officet’s power o require atfendance of wilnesses. —{1) A
police offier ouking an iwvedigation under s Chapler may, by ordes'S

ing, riquite the attendance before himsell ul’naltu'l.r ety ‘within B
Hindts o his ownoor any adjoining stathon who, fro tnformation given @
atherwise, sppeans to be acquainted with the fwts and citemmstances of the e
nhed =mich shall atiend a8 5o requinal: !

Provided that no male perion *Junder the age of fiftemn or above 1k
-ﬁ:ﬂ:ﬁtyrﬂwcyﬂﬁmaaﬂmmmamhlh‘m 3 v disabled person

1 be reguired (o aitend ot any place cther than the plaiee in which such i

L of wWoEnan feidclisg

f2) Thee Stabe Thvermment may !EI:'LMH ke in this bebalf, provide for th
a by the police olficer of the ressorable exponses of Grery
# wnder subreclion (1) b any, pluce other than, his reaidenoe |

161 tan of witneswes by pulice—{1} Any palice otflcer making
icvestigilion umter this Chapter, ar any police officer not bolow such rank us fhe
Stahe eIt iy, h_lfulljrr-ﬂmt or order, prescribe in this :
acting on the sequisition of sach officer, may cxamine orally any persce
stpposed L be avquarmbed with e Gts o dhaunstances of the ase

2] Buch person shall be bourd to answer truly all questions selating to sudh
e pk b0 i by such oflicer, other than questions the mewess 1o which wioold
bve & emdeney o expose him W a eriminal chaoge o in a peralty v focfeitu

LR 1L

(@) The alticer muy reduce inte writing any statement made o him "‘;'L
e counw af an examinetion under thic ssetiomn: and i he does s, be shall make
fmpmh:md Frune mecihee] uftlmﬂnM1ulﬂ:h:u:hpmwlxﬂ ..... A
W revords

AProwidet that statement made under thin sub-section mav alo b recondisd
by andio-video clecteonic meana,] .

'=ovided huriher that the stuberment of 4 woman agsinst whom an offence
uwirler sechhon 354, section AMA, moction 258, sectlon 3540, section 3540
section 376, section 378A. section 57605, saction 3760 nection 3THT, saction 376E
oF section 509 of the Tedian Peral Code (45 of 18600 b a i kave becp
corunitied ve attemipted shall be pecordid, by @ woman palice offcer or any
wirrtan officer.) '

I STATE AMENDMENT
1

[ mecithim 181, i ssrnnd privela i iub-section (5] sobstitute the fullising provids,

" Provided furlber Surt statement of the wraman agaimd whom an offenos e
sribian O, stecton 5548, section ML section pctipn WTY, sechim 3545,
wthon U, sicHon 370 sectlne 5B, section X0, wctiom XD, soctiom 376E,
s thon 5%, sectiom 3094, or section 5098 fdt?:rr frdian Menal Codee, = il W

‘Wit podlee cificar and siall also be secorded by utnbi-viden mwir lurl.:jll
pesalble, nad It ahall be the diity of sich pobice cffiier i take af suck sbeps py g
nocrvary W prowct the identise of the waoman.”

man

Vil Cha Act 25 of 3015, e, 8 (wond, 2172915}
ISt by Ack TV ol DOOT. mec. B4 i "uwivler the fow il diliven Years or iman® fwoedd
200,

L dem by e oo DUOR, e 13 (e E-L3-2008,
1 Tan by et 19 of HUY e 10 dwrand 233015
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Conmrs fail i queeticn, by ek W 151
{1.] w fuiuee e pal A oL et ﬁbﬁ&yw mﬂ b

ik A L CANpO e by um:hﬂ'miu faxm
bk, ATH, (009 50 3285 1909 {71 CC - 1 i6) IT 1o

:r]- Court whis= s n prenne nider :-.u.‘l:hm :I.IJ-‘.I uh-ukl

g pestrictiong i | llnﬂm h:l:lim [0 1 'i,u.rﬁ"sp" 1. I'H‘a"ﬁ'iﬂ-f
Blit: 1509 () SO 671 1M T 394 1994 3] Cramie
i i) ‘{I'l'u. wiklue pm;f !lm.:tl#;un.r: 1 wirltnews du h:u W CR
er iy Inecatse e s elimbiv)low (08 very h P-nth'ﬂ lm
Al mmwhﬂemmt ﬂnm ' nElrn-
Alimgnl Kadle, |1-N'.-"I.I ThEN ler
v} ?.u-l'mm duities with the solo af m.uwh

Trnm drﬁ:huwﬂtul’ b:mwlﬂimmh:h.n:h.!ub.u le
terial Whwther o bn Ravimar ul e pxaned, Sl brdin . Sale

tg'r'.'l Lorirmes E..cnﬂ
[-.:rh'- hu:mug:m n.nd rﬂmmmmwnmﬂ
cpared it after reaching {mhl'lpmmuhlnm
' b wrmafe fo m:m;h h'inﬂ-d h!uﬂpm Adirutrams v, Shate of :

I I & rarriem
Ti62, Statemenby lo police not h be signed—Use of statements in

P W-.ﬂﬁmgﬁﬁmmmﬂuh}- . b a pol F&ﬂﬂurﬂﬂm@m
u:ﬂ.hg: br this Cliagti, if reditiied
:'.'., e making i mor shall any-sach stement l'n'I|II‘|TII:LI‘I"IEFL 'lhumm

helier i police diary ur otheewise, n-an}*}mﬂ of such s

F uﬂdhﬂu LR, an hisoinaftir al any l:nrlrhllll
Py qfun:.'{r :mrwﬁrfnvuﬂamhmnkmmm:whmm:h%m :

1,.~
Provided it when aty witness i called For the prosidcubion in suchmaqnry
o trtal whose statement has beer: reduced Lato writing w s aforestd, any ol
hin staimment; U duly mw-t] may be used by thee accused, and the
s thabun wl the Con ]I:n dsecution, to contradict such witness in b
rier prowided by section Hﬁu Endliam Evidence Act 1872 (1of 1871 pnd
hm any part of such stabement 15 50 wsed, any part thereol may also be vsed
n the re-examination of such witness, but for the purpose anly ut*mphhhg any
atir referred {0 in his crs-ensmingtion.

[El Nothing n uuamﬂmmuhdmmnﬁfﬁ'uam althm:.-.nﬂnllmi
within the provisions of dause (1) o section 320 illun mlmﬁ.-:l.
nfﬂfil.nrh!ﬂf&rﬂlhr istons o section 27 of fha

Expiatnarion, —An nmh:nm[umlrah:twmﬂnmhthnummm
mhiinmbﬁﬂm{!}maynmﬂdmmmtﬂdﬂlﬂhﬂmEJ 3
be signilicant and otherwise selevant haviog segan to the context in which such
:... pwsem occurs and whether any ombsion amounts fis a cerptlradiclion i the
paricular context shall be o question of fact

COMMENRTS
.J,'r Skl of wilivss betods o mffbewr canmot e used s pvidence;
iml V. mrifhwﬂnﬁEIm oM (5 50C Mk Wﬁurmm

ﬁ%]fll ok tht part of the satement il duly proved which oy be baed by
e ;rdmmuu,pmnhumﬂdm-nmb lhr ciet b womifradict the wl
Cormod i B Tanner h.'l by section 1 Jimlings Eviidonas Act

mr Stm:-.'mm. %ﬂ-ﬂ dn
! Jﬁl‘iniudnmmulllnbn i—!l",l hntntﬁmrnr:dlm[mn:mtn
2t Muﬂumumhﬂ:armmw;ﬂu@ﬂw mli
'mmﬂ.lhmmpmumml::milnﬂrﬂmnuf rukian
v idenes Act, 1672 (1 ab 1852

12} Bub na police oflicer or other person shall prevest, by any cantion or
. .m}pfmmhnnmhhgmﬂwmnlmyhxm fionn nnder
o mtmlpmmy'ﬂHMnuuwlﬂ:hﬁfmyhdnﬁurdIﬂnmhﬂ s own froe




™ Tha Code of Sriminal Piscodurg, 1075 FSec 164

Providod Wap nothing i this subseciion shall affect the provisions of
subesiac Liin [(4) of sctide 154,

164 Recording of comfestions and statements.—{1) Any Metropoliian.
Maghstrate or Judical Mogistrate atay, whether i niot e haw jurschition in the
canes pevond any comfsson: o statemdnt made 16 him in fhe eourse of
arestigetion weades this Chapler or under any other Liw for the dme bein
in .[Lrqunrt1 o al any tume afterwasds before the commenerment of the nguiry «
el ;

Provided that confiesuion or skilement mnde under thig cub-ssetio
may ala be recondad by audio video electronte means in the presence of e
wdvicate of the person sceused of an oifinge: i

Prindidhind further tha! no confession ghall bemvoordod by o Ii';l:m officer on
ﬂ?ﬂm'nr?' pt‘l'l-i’l! of a Maglstrale has been confermod under any

tigy ki Eniroe,

Thi= Magistrate shall, before m:nrﬂ.hqi:ny such eonfession, explain o the:

pemstin iriiking 3 that he i ol bownd jo makee 8 confession and that. [f he doss

e b ool g il aode S o

sy such eon : AL afliasat ¥ L :
redwan (o beligve thas it =3 I:Iil,hu'l'lgﬂm r wlunturily

(%) IF ar amy thme befare the: confesidon i+ teconded, fhe peron ip
befur: the Magistrale siates that et b ool williog to mabe the confos )
Megistrate =hull not authorise the detention of sch prsan in palic L

4} Ay stich comiegsion shall b recorded in the n'.nrn:rdpnwldtd i secthn
ﬁ furt vevonding the examinathon of an serused person all be signed by

petn making the confssion; and  the Mapgistrale ehall muhe 2
EwmnarAnEum ar the foot of such rovard to the following effect—

"I have nﬁ::.w:rw (name) hal b i not bownd o make a confession:
angd thal, i he dows sy any confiewdon he may malke may be used as
cvidone against him and T belleve that this corfession wis voluntarly
ke, 1w taken mow presence and hearing, and was read over o e
parson making it and admiiod by him to be correct, and It comtalne a full
anid broe account of e satement made by him, i AR

]

agistrinhe’
(51 Any statement (other than o confession) made wador sulvsstion (1) shall
' o auch matiwe hesvinalier provided for the meoeeding of evidences
andn, i thee op ol the Magistrate, bt fitved b the dreumstences of the case;
and the Magistrale shall Bave power tocadminister oath 1o the person wihise
statyment 1 wo recordd, .
ﬂﬁﬂ&’ In g punishable undes secrion 154, section 3544, sevcijon 3548
sebiein 350 sewtion AS4DD, subssection (1) or sub-sechion (2) of section 376, |
sectiof. Lo, section 3Rl sectlon 37RC, sectum 3760, soction 37BE or section
9 of the Indian Pennl Codie (45 of 18600, the Judizial trate shall mewrs the
statement of the peman against whom such offence has been committed o ths
AT in subsecton (Rl a8 soon as e commissdion of the offence
W brotgit 1o the notice of the polur,

Frvided that if fhe person. making the slaieoenl s eimporarily or
permanently mentally o physically disabied, the Magistrite shall takes the
Assszance of an interpaeter or 2 specill wducator In recnrding the
statement

To Bty At ™ 0 TONF, de IO fur the proviel fwend. TERTTONRE The seonden: babem
siilmdibalne, denl s mder
“Prervidedd fhar o denfelun dhall be povebid B s paiee mitkoer o owhie s prws
iof i Mla st Wos beevls aifirmed e dny b bor bt e hedng i foee ™
2 B Bb Aoy L1l ML sec | i i L B30
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i*mwjnli Furfhee it i e peetson sk ﬁgumntumnpwmh
permanently mentaily or plhr'[l:'nlh' disa statmiend mode

ﬂ'l.e 'pcml LW Jldﬂumﬂm: af an interproter or £ hrﬂdn'l-l‘“d‘uh'ﬂh‘ﬂ’. i
" wideogrrap

1) T statiment m"}"‘] u.ruJ.i.IJ] dumuh{ll of -:[ perEan, Wwho 1.:
E o e ety mentally o (HTSIEE i.lﬁhlﬂ! anall
Wmﬂwﬂ?i ﬂnrrmum ir- Hhety anf i'nrn]nltlm —Jﬂ-.’:l in
Ceection- 107 of the Thadien Exidence Acl, 1872 (1 of IH':""} Mich hat the
miaker of fhel uiatemienl can b crossscrmimid on'soch statement; withoul
tHe meed for recording the some ot the fme of el
o) T Mi,ﬂ;:ﬂﬂ'u-‘h: rociwding a comfsion or stitement ur::lnr ihis soction
 fa A it o the Mamsstrate by whom fhe cose b o be inquined into or tricd.
STATE AMENDMENT

i gl Micobar Islands ansd l“ﬂ“ﬂ“%
l.h:dnﬂ Yisd. aftwe spiteapethon (L) rsert TR L TR T

b Vi here, i any fe i ps fadicin }ﬂsﬂ'xh.hlrﬂwmlwhmﬁ.
= apd the Stale Gorvermument b of that ik is necimsary and wr b ki,

E&ﬂ-uﬂu- ﬁl.gm%%a e gt’nleﬁﬂl i g I:]:h;'luwm ﬂh:ﬁrl‘l'g
ﬁmajmﬁmlmmhmmt& an n-_llﬁ:-m ﬁmfﬁtﬂ

ﬁqii-ﬂm EI‘I":I m‘-i{wr- - "'4.”
alnt

.' L, b el (0] of setesertiom (53 for thoowieshs and fipneme |rr|-u~ruur|
' l'u.ll-hl lmﬂuﬁm.wlr&turuiﬁm sevtizn B section W,
ik 5

tjs,unrnﬂ-ruh Act 23 ol 2018, wer 'Hw:'E J-3-MriN) |

f it il i all i the

Lia 3 prnrEel o o I.L frFel willleeses il
'_ . u-pur! ﬂ:ﬁ-{.ﬂhﬂgrhﬂﬁ:rr L{'u ,*.:-m-..m.wu %Aﬂ,ﬁﬁ;
mlln.m.r]ru: tion 160 thal t bt e e pried

Tﬂhﬂmgﬂmuﬂ!#ﬂﬂhmrﬂh Hﬂﬁ w. mﬂrﬂ!ﬁ’ﬂhﬂ
=_ T ]

e B e the wilmueas i ln thur Mbicintraty aued rogus® him
b h ways 2 dikeretom with e Sesmbrabe w8 nebime
ml: l-‘.lln.md Mud, v Sheli iy .i'!ul,mnl'fl.m. ry d Crienand f3]) [Fagh,

lm-ﬁhﬁmlfuﬂﬂmﬁl of lnw on — Effcet Theread
- mimde by f "Easabh”, mnﬂ-'u-nmﬁmd
1- = held, & ihe conjessional statemert conditma the findings of the
ih.r:ihrruhif.nw v credit af dee investigation, asd it cannel be said that
Tiie: conftrm the palice breesh Mt
e of M Wmnwmzmm £330 8 B0 1
hht!l.ml examination of the victim af rape.—41) Where, &nrtrql thi
mu!l’i-mnnl'mmﬁ ‘mpe or atempt o fommit
stion, it is ﬁen pt:ruunuf:hnﬂmmnnwlm TI'I'I
i a,um:pﬁd i bave commitied of atemgied, Examined l;
esmort, sUch cuammabion sl by umdel by o registersed meelical
-"- employed in o hospital run by the Governmest or a'local antharizy

-bmaf;udanpmmﬂ-:rnmh} any other Tegistered
,wlmﬂu comsent of such womar or of & perwon compeient 1o give
; et st et Bedall and sech womsan slall b genb io such
rhtioner within twenty-four haury from the tune of peceiving (he
Imluuu.; to the commuission: of such offence

78 of 3008, see. 17 [l TRANIOA -
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2) Lhe feglsered madical it 7 I whom such woman iy sent, o
w‘ithrlli{'_ dulw?lfmwdlw her pﬂmﬁmﬂ#::l:rmmlm a report of his u.t.l."nl;m ]
gving the allowimgg particolars, sametby— )

(1) the naome and address oF the wamun and of ﬂ"’-‘F’*""‘-“'-’"}f |
was brought; '
il e age of e woenay, el
fiin) It_i#,-{l.lnui }:_Im of mleeidl wken rom the person of e wimi
A padifing '
fiv)  marks of injury, If anv, oo the persen of the womany
() pemsenl ﬂl.l;l'.iltl'.l sopdilion of Wie woman: and
Wi other malrial particulees in reasonable dotail :
(3) The sepurt shall state preclsely the tensons for each conclusion asrrved
(4} The roport shall specifically recond that the comsent of o waman o
the person computent to give: such comsent on her Behall 1o such mind H
had hevn abliknec.
ISI- Lhe eeact fime of commencement and mmpletion of s t
shull alse bo peded in the report. .
() twe regristered oustical peactitioner. shall, without delay forveard |
mepart w the investgatog ollicer win shall forward it in the le rideih
to i secilon 173 as part of e documents nefierrod to in clause {a] oif saibies
91 of that sectlon i 1
(7 ‘wihmi; i this sectiom shall be corstryed a8 rendeting Lawfid
l”muﬂﬂ W lhl“l.l |mmt .ni h Woinikn o “[ m;& Fﬂ:“ e :r
jive such comsent on ber behalf, r
Sxplamatinr—For ﬁu:pmﬂ this section, “examinatinn” and “resides
mecical practitioner” shall have the same maanings as I section 1]
STATE AMENONMENT

o section 1004, eyt explenntion clatise, Wl G cde, for the Seirds “resisten
medical e 1L w'}ugu it ecinE for thes firet thewe, sibsbihie the words 5]‘ T
ragls mérdical praschitione".
‘e by Adt T8 of M5, s 10 fwet 2150015}
B3, Search by police afficer.—{1) Whenever an oificer in charge
ﬁlj::r;rl;' Em t-ﬁmunmlfhm making [u-n Iijn-'miguﬁm :‘:Eu reasanable . !
LT onYLINE necessary jor e purposes mmvsﬂ.;q L il o
cffence which he s s t) mvmﬂgalr may e found in ary place withi
thie Hmits of the palice statinn of which he'ls in chisge, or to which T s o lach
amd that such & cannot i nis oplnicn be otherwizse obtained witlo aniy
deliy. such officer may, aflwt reconding in writing the grounds of his beliet 10
e e, o Chane SRR Ao e s b e o
it, Bsiich, Or canseseanch ! noaTY place wi 17
limits of snch sation. T e ¥ i
IE} A police afficer proceeding under sulisection (1), shall, ¥ practicabl
uct the search in person, _ _ L.
(%) IF b 6 wnable o conduct the nearch In presim, and these (s no oth
E‘:mwn thnrrhﬂ iy ek the search present al the time; ke may, after recopd e
writing his reasons hor sa dofn ntg;]u‘ any efficer sub take 1o him:
muke the search, hir shall rlziie: suhardinate officer an order i
writing, speciiving the place Lo be s - and o Lor as pusalble, the thing i@
wih rlu s 10 be made; and such subonlinate officer may thereupon s
far such thing th such, placw, |
) The provisions of this Code as o searci-warmnots and the oener
Porlslons as bo setrchies cuntained in section 100 shall, 50 far as may be, apy
@ search madg under ithes schon,. __
(3) Cayprie=_iof any rocord made under siib-section (1) or sub-sechon {1) 563l
forthwith be seud o the nearesl Magistrat sopis 0 fake copribranue of the
ulfence, and e guner of sonipier of, the place searched shull, on Applicanion, be
Burnished, frew of cost, with a copy of the same by the Maglstrate,

ll||_
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COMMENTS

Allered (ewality of search Iy Invealigiting Diffeer does nol viRake netrure unles =
| cacised posindioe m neeredt; Shte o Mudhye Praded theogh CIL v Patior Atailah,

i ois S TS
" k. Wihen officer in charge of police statlon may require another to Iswe
gech-wartant —{1) An officer in change of & police station ue o polics offiner not
By bl (e rank 'of Sub-Inspéceor making an nvestigation ey regulee an
iy i charge of another police station, whether i the same or a diffecrme
irict, to cause a soarch to be made in any place, [n any cue In which the
= atfloer might couse such search 1o be mide, within the fimit of his ol'n

Sy Swch offiosf, un being &0 requined, shall procesd ascording o e
it f section 165, and shall lorward the thing fourd, B any, 1o e olfices
chiee riquest e sorrch was made.
(%) Wihenever there is reason to believe that the delay ocasimead by
guiring an officer in-ch af another station o causo i smrch fp be
tnder sub-section (1) might result In evidence @l the commisalon of an
¢ Balng eomoealed o o, i shall be lawful for an afficer in<oag
s police stition or o police officer maling any bveestigation under this Chaphe
peurck:, or case o be srarched, any place in e limits of another police stabion
socordasice with tho provisions of secticr 165, 2= if such plant were within the
et uf s own palice station.

4) Ary officer conducting a search umder sub-sectiom (3] shall focthawils
il naitice f 1lee soarch 10 e officer in charge of e paltce station within e
fis of whiich such place is situate, and shall also send with sueh nolece 2 copy
3 st (if any) prepared under section 100, and shall s send Lo the peansit
gitrae empowered fo ke immnes of Uw olfench, copiee of the reconds
erred to in sibesections (1) (3), of section 165,

5} The ownes or occupier of the place warched shall, on applicstion, be
restid [ree of cosl with. a copy of any record sent i the Magistrete under

F.-
4
..
HA
ek
[

" '\... T tl:l].

A Letier of e in competent authorty for investigatiun in a
hE ar place utside !:ﬂh.—['l'l'!imnﬂuhndl.n; anything comtuned m ths
e if, Iy the course of an inveshigation inte an affence. an ﬂp[i']lmkly.tn B thtady
the Investigating officet or any alficer superior in rink fo The Investizating
i Hﬁﬂﬂ.‘ﬂ rmay be available aoa country o place outaide India, any
fetinal Court may isse o letter of niapiest 108 Coort o an authoriy @ that
liliy o1 place coaipetenl o deal with such request o examine omlly any
gL ad o e aequainted with the facts and cicumstances of the cass
8 10 rocoed his stalement made s the eotrree al sch examination and abwa o
grine sk pensn or any Other persen o produce any document or thimg
el may be in his posssesiion tning 0 the case and ko forward all the
pleyon s bakeo o collected or the authenticated copies thereod or the thing o
fected] o the Court issuing such letien

L (1) The letser of shall be transmittisd in such manner as tie Contral
NGenac may speciy i

3] Eveny statemest recorded or desument o &':h;lt;.; received | under
s section (1) ahull be devmod 10 be the svidence collec uring the course af
ecigition urnde: fis Chapier |

1668, Letter of request from a country or place outside India to a Court
am autharily for investigation in Tndia.—1) Upon recaipt of a letter of request

biw U Al 10 ol 1590, s 2 (wrel 10=2-1000L =5
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fum s Cours or an agthorty in & country o place outskde Tndis oo sl
i"u'l' "l-lll..'rl II'“.L":]' irn fhat l.'l:!ﬂ.‘l".tr}l‘ oT P-\:ﬂ:[i fuar -‘#I'I'I:IIE-J.I:I'L..'I. | ,‘j-“_l el |

prodluction of any documest o thing o relation to an o W "
invesiigatinn in i counlzy of plece, the Central Goviersment may, il it thds
Kt —

fi) fomward the same 1o this Chief b olltin Magistrate or Ch
fudictal Magistrate o wuch M Maglettale or fudig

lagistrate 25 he muay appoaint in Behali, who shall the N

summmin. the persom lm‘;wr him gl revord his statement or cad

the dueument or thing (o be prsduceid, or )

() wenad the jetter 0 any poficr officer for Investigation, whiy 4
thereum investigate ot the ollonoe i Qe sane mannier,

a5 1f the offence hisd been committod within India

2hall h_ﬂ'hi‘h'-'l'rﬁ' talkeny or eullevtod undor sub-ssctlon 1 or auihienticst

thereof of the thing so colleeted, shall by foreanted by the Mogistrat

vanllhcier, e that camg miay be, o the Cintral Govirranend for tranwersisston

*Court or the anthority b (ha littor of roquest, fn such manner a8’
Centeal Govornument may deem ()

187, Procedure when investigation cannot be completed in L
houre—{1) Whencver any preon s arrested anid dotained in cinitudy, and’
appears. that the inveulgmation cannol be comipleted | within the :
nwenty-fonr hours fived by section 57, and there arc rads for bhelleving Hs
the accusstion or information is wedlfounded, the officer in chuirgis of the pulid
station or the polioe officer making the iy estiyation, 1§ he i not below thi sl
of sub-inapecter, shall iwiwith trarsmit to the nearest Tuidicnl Magistras
aopy of Be entnies in the diary heromafter proscribed rolatins o the cose, ais
shull ab the same time forwand the decisad e such Magbstrate.

2} The Mogisteate b0 whom an sccuosed pereon is forvarded ander shi
section may, whctwr he has or has not fursdiction o try e o] Srcim Hime
tene, alihorise the detention of the acensed e anch custody as sl Mapistra
thinks fit, for 2 term mwol exceeding fifteen days & the whol; and if he Vs
Tarisdiction !n}:.n- (e mlr.; uﬁmmfl it bow Ir'mi-L mmmm fusthes d u R
sk, R ey omder e aolused 5o be o, o g Muglstrane having
such lL'n'l:;{:nrn / '

Provided that— _

Tiad the Magistrate may auharkie the detention of U scrused T

otherwise than in the nistody of the pollos, beyond the pevind of

fftien doys, if fve & satehied Dt sdinpinte gootineds exist bor doispe

w0, but oo Mogistrate shall ssthorise the delenbidn of the secased

pepsn In cumody under this paragraph for o total <]

exiyedding — . X

(1 nioely days, where the fivestigatlon rolales Vo an offeney

pumishuble wifly doath, inpelionment for 1 or mprisenocnt’

mir A berm af nob fews than ben vears: -

() mixyy days, wiwre the imvestigaGon relates o any other affonc,

upal, on the v of the sald perio] of ity doys, or siuty |

the case may b, the accised persan dhall b relinsed on ball if he i

Fuc?u.m,l s el dows frormishy Inail, and eviry person seleased on ball

under this sub-section shall be deemed 1o be o nidoosed under the
provisims of Chapter XXX for the purposes of that Chaptor;]

L Fclw by ActdSnf 1908 we Tl Gerpeisageaplh (o) (wacf 183310
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Wik oo Magistrate shill authorise detention o the wccnsed in custody of
thue poliie under this seetion unless the actused is produced befire
it iy piessarns for the Tirs) time and saifhwequentiy every timne Wl the
v pematns i e castody of the police, bud the Magistrabe may
eatend farthior datention in judicial custody on productin ol the
acctised sither in peesn o (hroush the medlum of plectronlc video
ik

[l no Magndrate of the secamd <liss, e sxsecially empowered in this
huhtl‘ihv tha Figh Coss, shll suthorise detesbion In the castody of
the palice,

NErplamation 1—For e avaidance of duubts, Bt s hecelry declused fhat,
ot ithstanding the expity of he peringd specified in paesgraph (2, the accused
all b detained i custody so long as he duis nol furnish bail | '

NExpbematitn [-—-1f any quetion ardses whether an accosec. persimn wits
Powcd L Tefoare e ﬁ.-l,qﬂiﬁ'lﬁ" wi H‘fﬂ“l‘! unider clause (1), (he Pﬂ:ﬂhml'l of
e accused pursan may be proved by s sigmature on the ofder antharisig
tontion or by the arder certified by the Magwtrate ds o production of the
Seumed pemson Uoiggh the medium of eectronic viden linkage, a= thir case may

]

HPeavided, further that in case of o waman under cightesm years of age, te
et shall be authorised o be o du custiady of a pemnian] fome or
pvienised social tnstinativn,]

[(2A) Nutwithetanding ary contatned In wub-sedion {1} or sulvsection
M, the atficer tn charge of the station b {he pollse officer mukiog the
fivestippation, i he ot Selow the iank of 2 sub-inspestor, ay, wehere a Judical
laghet {5 1wt available, transmil to the pearest Executive Mapgstrale, on
ihom the powers of @ judicial Magstrane of Sletropalitan Maglatrate Bave been
Fnierred, 3 copy of the ertry In the diary Bereinalter prescribed seliting o Th
S, and shall, &t the same time, foneard the decuied lo Such Execative
Hagistrate, and fhereupon wuch Dxecative Miigismate, may, Bor, ponsons to e
ponded in writing, authoris the detention ol the sevuwed person In such

lody as i may: think B for o teem ot vaoseding seven days in the agsrepate;
i o the expiry of the perod of detention so authorisnd, the accred pers
iall Be releaned an bail exceph whete ‘an: onder joe Rarther dilimbion of the

1. Wb, by A E ol 20, we TRa)g), for clione (B) (et Sl-1LGNNL il (B Apiie
entrtin . sl e vl
= B bl nrehire ddeivion by afy cndndy e (s st Tl Ewr
dikimend i priadsant befum buees”
foud, b AT 45 o (WUTR, e, VIIE (s TEIL TR
Goabe. by At Fof 2000, e DAL, Rt Faplinabboig JF P d B 2S00 Tarkier Egdianithr
vt munnbicnrd s Typlamazam 1! by At 2508 1078 . Thlls) D . LR RRI R AR i
brfon miintien by At 5 of TR, shuil unider
“Tapleaties 1. - 1t sk guastion mles whethar ac el pescm s mrioad Lltste
i Wlagginbrite is poigubteal urabes prresgranh (b, the prdution of e sceumed prrsn Yy i
 proerd by s squashae Be. e ArdaT Raftoneing A
L o by Acr B it 2000, s DA (ward, TH-L2-20R,
frise By Act 43 o $9TR, s M) (el SE-IZ-1I0ML
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aevised perion has boen ' made bysa Maghitrate ﬂ:ﬂ(‘m fo make such o
aral, whene in arider for-such further detention is made, the périod doring wh
thee accused person wis detiuloes) In custody under Ue arders madee Ty
Frecutive Magistrate under, this sub=section, ehall be twken g secount
cumputing the poriod spesifhed In paragraph (4) of the provisn 1o stbsetim]
Provided that befory e expiry of the perlod afmeszid, the Execit
Magistrate shall tamamit to the nisarest lodicial Mugiutrate (he recorids of the o3
logether with a4« af the eniries In e dinry relating %0 e dade whicl W
bransmitied o hmv thi oiticer in ﬂw;:rrrlfllur puitice station or the paod
olticer making the fmvestipation, & the cee ouy be) o .
A Magierrate authorising under this section detention in the cuntody
Ve plion’ wball record his resgons for so dalfng:
(4) Any Magistrate other than the Chief Judiclal Magistrate making ol
order shall sorward 4 copy ol his order, with his reasons for makieg it o 8
Chioi Tudicial Mayistrate.
(31 M in gy case tnable by & Mapistrate asa suntimors-case, the investigatis
&2 not coneluded within o pordod of six months from the date an which £
arcysse] e arrestey], Hhe H&mﬂhﬁ'ﬁlﬂ bl |1-|.|.|_L¢ At m].gf -“'LTFFWE Fur e
wvestigation intn e offeroe anless thi officer making the investization satiul s
the Magistrate that for speclasl reasons and in the interests of Justhr i
cortimuation of the fnvestipation bevond the period of six months b necssdr
it} Where any order stopping further tnvestigation into an offesce b b =
madie under sub-sectlon (3), the Sesdons [udgs muy, i be by satishied, on
application made i him or otheewise, that further investigntion into the ffons
unpehit fo be made, vacate the order made undor sub-soction (5) and disect furfs
myestization bo be made intn the otfence subrect to such directivms with reg
to bail .l alhor mattens as he may spociiy.

STATE AMENDMENTS
Andarman and Nieobar Talands snd Lakshadweep:
kv soction 167, —
i) i eubsection (1), afler the words “maresr Todicinl Magistrate”, insert h

weoeds “an, o thise = nn Juedielal Magisirsie o an bslael b oan B
Migpinbeate fyprcthioning = il Eland®;

(i) afses sub-soction (1), fmert the folloving vubasdtion, tamick
“[1A] Wheze a copy of thie ertries in the diary is fransmithed toan Fuecutiv
Magisiratn, reforewe b secton 167 o 2 Mapletraie sbull b ooy :
resgreries B somdi Exerutive Magistrase:";
(UL}t st (3, sl the filloving primis, niinaly=—
"Trowided thet o Exmutive Magtstzare other tan the Disliicd Mgt b i
Subsdivisomal Magistesty, shall, snles be 1 specially. emmoweped i 1Hies
bebhialt by the State Covernment, suthoriee detention 'in the coilody of (e
v Mt perdsseetiom tﬂﬂhﬁhinﬁ Ry mm‘:y-.-_—- _ _
Provhle! thal, whire sich order s made by an Executive Maglstrai=, the
Slagietrate making the ovder shall forwmd o copry of the order, with R
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s Tor eaking i W T Feeonfive Mapinote to wheen by & bramediatoly
mihiondinabs”™

| {Vide Regulation 1 of 1974, w5 (wiel 30-3-157)

A sectjon 167, in sab-secton £2), i the provisa—
i e ol () achd e followeing af the end, cusmcly:
*cillaz un procsm o fhirrnn the mediom of eioctronks vidoe Imp_:lf‘.'"
) in fhe Sxplauwthon U theroumder, lar i wirds "an sccimsd person wan
prodhacad”, subatmte the words "an aoossed person veas produced in peesan
ar i’ the e may bo through e mndium of decronie vides Bnlage™
[Vide Aouhen Prachesh Act T1of 2000, w2 (woraed, 8.02.2000; |

hatinparh:

AP T —

(1} in mebhaection (2], 00 thee proy o, alm Caune () insers the soliowang clause,
ﬂi.l.ﬂiil'.

“fbby No Magistratw shall sufisee debsplan of e sccused pecson ather
than m custiidy of the police unde thls secilon unbis Hwe tocused i prsduosd
brchisre bk cithar ke puesmt or thoregly the medien ol elestionke wideo Inkage

~ mntl eyt by the placdoer in the courk.™)
{2} o Explamibions I, ditet G wirds e prstioosd™, add that wiomnds oo bl
C cunbodyTE )
{3 alwr Explanatton [l sdd the follineing Evplerusti, iunly,

“Expleiriarion. [~ oy question arses Whither an sasnd proosis was
strond sl Tevem othereiae tham in thi ooy of this polios b ferson o G e
o mvay e fharough Irmdﬁ.m of Saconke sideo Imhﬁ wefrne ths Rfapesliates
an reuuedeicd under paragnaph (bbl thie production ol the accuiaed persa may
P prroved by his or ks plesider’s algrnihare i ther oeder authosising delendion

¥l Chbatiypash Act 13 of 2006, sec 3 (weed 1552000 |

by soction 167, In submsechon (2], i the proyisoe,—

{0 Joe cdanse (), aheBhite the ollowing (o, pamely—

b i Slaslviate shall agsharee doterdion iy ooy oustody ander this 2sction
winless the accused 5 produced bebare bim sithee i pemon ar Sroogh the
madinm of eléctromin sides linkage

Prowlled iear § e acousml b in bty e Adgiscrane aball
sutliorive his Sotontlon in moy ool viess fhiy dcoused s prodicoed
befors him in semson:™:

i dor the Toplvwsm  theecunder, sobwtinie the Inllnetng Filanenieg,

| papely— '

“Faphemation [0 11 gy questiver arises whether uh aoused pusoe wiis
primbnnd in e or, 28 the cue may be, through thie o of chactanie
viden linkage befode the maglarate e mgudoed wiiddr pacigeaph. (), the
produsction of the accusnd pess may b provead by his sigisiue oo the arder
auﬂqn;m-g. hin detenfion or by vidis seconding of o proceedings, a2 e
m _l‘
iy B Conde of Criminal Trocedume (| Meth Armendstunt] Set, oW [Pl At o ot
e L (. 16-8-2004) ]
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Carfaral
s swetion 167, et sulb-section (2); i the peoviso;
b fur caues (a), bt ibe iollowing Gamse, poowly:
“ia] the Magstrate muy duthorie detention of the samsed pevien olhenc
than I the custody af the poline bepond the period of filse dayw 1 it
satistied that adequate groumdn bt for doing so. but no Magstrae oo
suthorise the detention of the scoused puesin b custody under this section §

& kEital period exending—
) onkt Bundnid and twemty 11:».‘:1, whiere the lnvestigution mlytes 1
offersce runishable wlih dent lopvisoranent for e ar loprisonan

Far & berm of ol e than fen yeam,

Gy sbary daps, wliine ie bsashzation relates b0 eny offeos
wrid o Whe iy pf e 3ed perkod of one hundied and twonty days, or s
days, g the cime iy be. thie adcied person shall by relossed 'on bl i T
preparvd o and doms fumish ball, and every prrsan feleasod on Bui] winler 1
neciron whill by devimed o by 00 released undor the provisions of Clapier X%
fur e purposes of o Clhapler,;
1) in paragraph dhi, o G woeds oo Klaghtrate shall™ the woeds “ne Mayistm

whall, mediepl e peubug) b be perpeded o writing” <hall L soledilted:
fm) the Faphemition shall be nusmitered as Expaiation I, sl bafore Explanation [
st ol e folleneieg Copboutinn sluall he frewried, namel—
nﬁfm'ﬂ'll_f-—-ﬁnf the avoulasy of Juubes, i i herely declared
hifanding Uhe expity of the perind rpecificd in paragraph (a), 08
arrused person shall be datamod b custody w longg es he does noe turmish b
[Vide Crfarad Act 21 of 1NT0y s 2 Vv L 3-3-1978))
Ed. Thene amanilrwmie have beco made prinr o the enibchvent of the Code §
Lokl Protmlure (Amendaent) Aoy 1978 iICenirel Act &5 of WIE, soc 11 [wel
14 12-1978) :
Gk i U proviso fiie dause (B, substitie the foflo s dais, remelye—
o) mo Magareain iball autbonss [urfler detenton i iny cusiody

this seciion unbiss—

{i} where the socosed i in fhe costody of palice. fu & poodiced in P
bofare thie Magistrade, amd
(i} wheme the acouisd s etherwise than o e custody of thie palice, e B
prostuiced befory e Magldrean dither n peson or through the e
of shpuinxile shlr Inkagl, 1 asoodance with the ditection of i
Wagistrane"; ' |
vk in Ersooaatioy I aiter dw words “whether anacroed peron s paocdia
bodon: e Maghiteali™, jmert “in pemson o, oy Uw Gise may b, thirough o
miwoclinnz ol whertmoan ke wriding A
IVide Conde o Crimunal Provedure (Gujamt Awendmesd Crdinance, 2003, soction
(wief. TEH-20TY) |
Madhys Pradishs
It secthon 167, o subsection (2—
(e thee prrowien, for clavse (B) subantoge the following dause, mamsly—
M) mo Mapgdride shall authorise desentlin In sny cuindy under i
michon whlmg acvimed b produced befoes. him in presrn, foe- thes firsd tim
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arid subscquently every fime Al mach time the aocusod ressaing m the costody
of police. but $e Mogistrate may ettend further debntion in judicial castody
on prodizcion of sonused ether i peron dr rogh the mediom of electronic

widier linkage", _

(i} for Expluiction 11, substite fhe followlig Explaatin, samali—
*Eypenation 1= any quesGin arisos ‘whether an acsesed person was
produced belore the Magistrase ab mapeirod wider panagraph [, the
pﬁnﬂmﬂﬂtmﬁaﬁwmﬂh;ﬂim?Mn’ﬁmmhm
authbrieing deterbon or by e ordo ied by the Magiytraie aw to
of the sooped persem theough the mediom of elecironie vhieo
o b e ey b ™
[Vide 9w Code of Coimunzl Prooedure (Madhive Prodah Amenidmont) Act, 2055
[Madiys Vracesh Art 2 oof J008), sec. T (vl 14-2-J0063 |

Maharauhiva:
In meeeliom 87—

) mﬁm {25, 4n the provise, for dause (b substibee the allining case,
o

“fl3) ma Magletrate shall asrhorie detmtion (o ay custody, of the acoused
prrsos unadisr this section Gnless, Sw scounsed peiion lnftrnlmﬂhfrﬁlzcﬁh:lh
pmﬂﬂ .‘::i:;ﬁ madrialon of custody “I:.-mpnd Fan the exengion in the
ol y the accused piEmin. m? woed sther In person ot
| irotsgh, the mdium of eloctionic video lnkage”;

B3 in gl 1L {or e words “en sdduied. wak produced”, nebstiial
vy weardyi “an scrumed wlmpﬂJ?mt of as the case may be,
il the swexliun of ehectronic viden finkage”.

Ve Mabarachtrs Act B of 105 sec. 2 {w.rnf 25-11-2004p]
In wwction 167, in sub=section {X] in e proviso, tn clawes (a)-—

fi) for the words “ninety davs” whetever they ootur; stbatibate e words “ome
hundeedd and slphty dvs™s -

1) for thie winds “sity days™ whesever they ocur, sunstituhe e wimls "one
Tl anid twerty dayyT

| VWi Masipur Act 3 of 1080 ez 2]

h.}mﬁm T67, In sub-soction (2) in the provisn in claoe {a—
(il fr the wonts “umcer diiv parmerab salsdifile Wl words “unider Bus
i) Foor the words “ninety days™ whesrwr they decur, sbstinie the words “one
- pumdred and fwimty daye”

¥y Chrinee Act 17 o 1907 s T (ovwd, S10-19970]

al:

*Tn section 167, in subscction $2), for e wandy *ifeen dayn® at both the places
fispe thiey oomue, subsbitute thr wisnds “lhibry dese™
[Vide Praral et 9 of 1986, ser. 2 (wodi B-4-10801]

 In mection) 16T — . .
(i) dnsubsmation (2), in the provia, for daise (B), sulsijiule te folhowing clase,
T hy—

-\_-‘

i
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Tk} where the accused Ll pilice cinody, no Magist=ate shall auibimiee
el by ay iunedy wmder this seetion tinles the accused =
prichaced befare him i poman _ )

e} where the socased b in sufivial custody, ne Magtssrate aball sutbiociss
ﬁmﬁmmmrhn;hﬁy-uﬁrﬂmuﬂmmh_hmmuﬁ
produssd belone bim either i peraon or through the medium of
aloctronie viden lnkape~. 5

ity toe Erplamadion (i, substime the fnffowimg Explamation, namely—
"Explaration TL=If any quition ariis whether an scosed person weas
Tm;dm:dbﬂmﬂwhhﬁ[ﬂﬂ&qmpahwdumh:pmgupﬁihﬂﬁd[ﬁ},ﬂ
froducrion of the socused penan may be oved—
() by his stgnatare on the order autbonsanyg denemtion, i e is produced I
Py of
bl by a certticate to the effoct that be wies produced. tHrongh the - mediug
of clolonic video linkage recorded b the Mugisimte on the ocder
sulistang detertior. B he In producsd through the medinm of
ilitronvie vidio linkage ©,
[Vide Rajanthart Act 14 o 2005, soc. 2 (woed 16-2-2005),]

Tamil Nadu;
I segiion 167 by sudlb-apction (X —
(0} in the provisn, [or e (b), substitvie the following cause, panely:—
Ik mﬁpﬁﬂrﬁhﬂwﬂuﬁﬂt i temitem of an socured poson uide this
s Liowt,—
(ih i the sl & in the cestody of police, uniess W accuved s plysically
prooedcaced. biefunre humy; nd
(i} U thee aceuesard i detiinesd othererice than in the custedy of polion, undess
the accuned @ procdoond before him either i penaon o thiough thi
madia of ebsctratic widen Lnbage™
12} &n G Esplavrim ), afler the expression “en accused pemon wan produoed”,
inseet the éxpreiion “in pemion o, os e char moy be. thooued the media of
elmronde viden hinkage”.
[Vide Tamil Noda Ac 39 of 2008 (wed T30 )
Tripriara .
I st (187, i suibesecsion (2, 1 the proviso, in clae (a)—
{a) for the wisds “ndrdy davs” wheriver they occar, tulstibibe the words “one
humbred. eiphty davs
(e} for the words “sboty davie™ wherever they uonin subsbilute the words “ooe
b sl ety days”,
[Vide Tripura Act 5 of 19697.]
West Bengal:
(1) Ins mewtbow 167, —
(&) for wib-ebon (5], sulsctitte fnllwing mib-section namaely,. —
“{7) It respect of—
() any cane triabde by a Mighirsic as & summons cise, the brvestipatiin s
nsl woenilindisd within 4 pesiod of =x montha, ot

LY -nEﬂrBE:mltHFlﬂy trlabiie by Cobrt ol Seulon or o case under Chapier
ol e ldie Ponol Code 45 of 1880), the Investizalion |s oo
ooncluded within & pemod of theee yoes, o
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it} any cme ollbier fhan those mentlosed fn dowses (1) sl ) e
nvistigation is no| comcluded within o pesiod of two yimrs, froms thi e
o which the soclsed s armdled or e hiz appraroce, e
Magistrare shall make an onler supping Gethier s lon [t the
odberce end ahall discharge the sonmed unbmi e affier making the
frvestigation sabisfies (e Magesbaie S for speeial rranans, and in the
imderest of pbioe He oombinoation of fhe ipvestigation bevood the
poriadi - mendanad In (hin pubesction i netedaary,”
thi im subesastion (61, after e words *any arder slozping furchee nvestigation
imbi an ifieeoe has been made”, bsert the “urd the eocused lue bedit
discharged”.
[Viiee Wt Bempal Ack 24 of 1988, seil 4]
G2} I sub-section (2) ks the provise, tor dase (h), sibatitute the following dase,

ik} o M -ghall ausherise dehembion mncher Bis wntjm-
TR mjﬂm;ﬂﬂ:_&hﬂnmﬂﬂﬂb&ﬂﬂdhfmhﬂhm
e il Thee accapem] woin polioe cuswsdy;
i) Ity juadicial costody, anliess i coumed B produced “before him either in
permm or throwgh the modium of electmonic Wideo linkage!"
[Vide West Bongal Act 30 of 2004, sec. 3|
Beclion 1674

Hlpwapss )

Aoy s tion 167, bnse 1 e feilmving section, nasely—

“Ta7A, —Proondiare g anncel by Alagiitnnie—Por e svoldance of dagnt, it =
hersby diclaved thal the peovidons of ssction 167 shall, w1 furos cuiy b, appdy
also in selatiie. i sy perpon arpested by, or ondier any onder or lirection of, 4
Magistrate Whether synotive of fulsal =
[Wide Helevasm Ak M of THE, w3 Deein 12121981

Adter st 167, andert thie Following: section, mamely=—

“I6TA —FPrecadioe air et by Magistrole —for the svoidance of doulbts, 1 s
heredy daclared fhut the provisions of sscton 167 sholl. g0 far an may be, apply
alsp In naton to sny persun arreatid By, or tndur any arcer or dineckion of,
Magistrwte. whethet exprufive o judicial
Vil Uity Prodesh At 58 of 1967, wac 2 (Wl 51105070
COMMENTE .
tht Mo person eon by ditained n mrﬂ#ﬂrhqudﬂhmmlm.ﬂmh’tﬂ {
24 hoars oy souel f0 arzis hnnlfuillnﬁfﬂ. Wlan w. Stale of Madfge Prodeali, 1995
S5y GO 175 ALK 1909 B 1400 199 () Crinis 329 (50,

- i) An arnesind Tazing, bk i cusbond v e enbitled, i he so pequasts fo hiie wie
§ LRI __nﬂnﬂ'r.-pluru iﬂﬂ‘.“lh‘lﬂ] in Krewen o him nr'ﬂh_'[fnmﬁmhmhﬁhh
il fare todid ok Civ &8 b praicdeaBles that be hoas been anrested end wlicne bs being detalnmd
The Prtice (dficer shall Inform the arcested person when be s heoght 1 e polios
a=ton of this right An entry sloll Te moyjuinnd 1o be mads iy the Dy e e who v
friormed of the arrest s proteetioes mnt be hobd fo Oow from artchn 20 and 2201}
of the Consfifuton sod endoriood sicktly 1 ahall b the duty of (e Mapicraee, Selnre

mehomn e armmad porseen s procinoid, te setmiy hiomel i these have
T prbiezd welll e shall be inliowend im Al el of arrest H 3 L
m 1{n-m+m1[,11&rt¢q|mnm_huh4ﬂhh addiiion Io the rights of the armeslec

: fmmd T the varions Tolice Masuales fnglador Kaeur v, Shete of Uty Privieik,
M) 2 Crioess 100 (5C)

Ly
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Drtention of Avcueed - of Moglatrate i

Beitseckiom (2} of sorBiom 167 of the Cr. PAC. arepowers the Magiarate s whom
ol s Forwieckial, whelhee or nist e has i liton o Gov te caie, o authorise b
detention I such custody' sy the Magharote devms (B foc o beem nol v seding 15 d
In e wihviale; Skl it b iviratre v, Seted Sodertl Shalile, 3012 (11§ T 350 2002 (10 SCALR
sl 2053 (83 SLT 305,

165, Report of investigation by subordinate police officer. When uny
subardinate pulice yHicer has made any fovmitlpation under this Chapier, he
shall report the vesult of such investigation t the officer in charge of the police
statiom. ' '

164, Release of sccuned when evidenee deficient, 12 upon an investination
under thin Chapher, it apacasm o the (fficer in Qe of the prolice stathey thae
thierw s not suiticient evidence or ressonable ground of suspivion t Justify the
furwarditie of the aovusod 10 8 Magiitrate, such ofticer shall, If such person s in
cutody, release him un his executing 2 bond, with or without sareties, a5 such
wfficer may disect, o appear, if and when so requited, before a Magistiale

tor tuke cognisance of the ofténee on’a police report, and to try the

accusnd o commdt bim for mal

CUMMENTS

() 10 48 Wiee samgee ok o o ezl of anthipatiny bk, oortaim avpeces ol te come
are copnidennd bt Liber i the investigaticg fil 0 vispom wnder seedian D, i L
diffleult 1o polocive el wach a4 step we asuwmal Wi dnberference with  the
admislstration ol flashier: Saibll Strma v, State of Gukimi, ATR X013 50 4k [

{Hi) K1 ubding cogmieanee o palice report anad not prede sf-pestitiee devened
0 have riben cogrizance umder secoon 19N, & carmob be termad o b dlpgals
filwerandiling v, SEst=of Uttar Pradesh. 2000 Cr 1T 158 (All)

170, Cases tu be sent to Magistrate when evidence is sulficient—{1) 1f,
upan an irvestigaton under this Chapler, b appears to the officer in charge of
the pofiee station that there b sutficlent eviifence or masoneble md A
afvrrsaid, wach officer shall foswand e sodused under custndy bis a m}.tmm
empowensd o take copnizance of the afferce upon a police report and 1 trv d
accused ur commit him e ol o, if the offonce I ballable and this morisodd in
able to give security, shall Like seewrity from him for his appesrance befone such
Magiptrake on a day xed and for his sttemiance from day o day befire such
Magivtrate untl otherwise divected.

(2} When the offlcer in churige of o police station forvards an accused porsort
10 4 Mugistule vr tibes secarity for his appeanance before such hagistrate under:
this section, b shall sarud o such Magisirate sny widpom of other artiche
which It inay be necessary to produce before hin, and shall requine the
cemplatnant (if any) and so many of e persons who appear lo such olficer
be acquainted with the facks and cdirumstacos of the e o e may think
necessary, o ececube a bond o appear befone the Magistoate as theochy dimmtsd
and prosscuty or give evidence (as the case may be) bn the matier of e Change
kit the aocused.

(35 I the Court of U Chief Jodiclal Magistrate §s mentioned in the boad,
such Court ahall be held b incluide sy Court 1o which such Magisteass miae

the case for inmulry ar trial, provided reasmable notive of <uch rofimence s
atven to such complainant or persons, '
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. (33 The officer o0 wihtse presence the bond i3 executed shall defiver o cony
e rof to ane of the persans who ewccoted (it and whall then send o
mistrubly the ariginal witl bis sepoet.

171 Lomplainant and wilnesses not o be requited o accompany palice
nlficer amd nol tu be wubject lv restraint—No complarant or wimes on his
iy 0 any Court shall be raquired to sctompany 3 police oilicer. ar sball v
Srhjectad o prmvoeeary eiriinl of incemvenience, or roquinred o give any
peurily for b ummmrnlhrrﬂun his ovm bond:

A Prowicod thal, if any eoniplajmmt or withess nefuses o stbmd or to execute
1 mﬂﬂldm:’ﬂl.‘ﬂmiﬂﬂm L5, thee obticer Pnrhlrjp[d'!!u police ntation may
foeyeard himt i custody b the Mugistoabs, win may detain him in castody until
m!‘.-iﬂt:hh o skl Ihrhmi“nfﬂmmll:ﬂnﬂlﬁmrt

I72 Dhiary of proceeding in fovestigation. (1) Every police officer making
a3 o Mo wnder this Chapter shall day by diy mater his procemdings in the
et in a dinry, soiting farily e Gme it w{drhltm irturmatiom seached
ll‘mﬂmritwimi:t he began and cosed his investigation, the place or places
e by him, and a statemiont of the ciroumslances ascertalne] npugh s
gt

'[iL’u the steminis of wimesses woonded  during e counse of

ssligation under section 1ol shall be meerted i the cain diary ]
l[t-m]I The diary sefeeeed ko b sulssection (1) shall be g volume and duly
papmated. |
(L Any Crimimal Comgrt miay send for the police disrics of a case under
Suquiry oc rjal in such Court, and say use such dlariey, not ad evidence in the
'_ but to aid It In such nquiry of il
{30 Nebther (lw accused 20: his egents shall be entitled 1o call for such dharios.
¥ shall he or they be entitied m see them merely beouse they are referred (o

Bty Conirt, Tt i ey ane 1rsxd by thet pulice officer who !'I'l-ldl:- them 1o relresh
Bb memiry, o 1 the Coort uses fhem for the rpove of coniradicting such
1‘ iew olfieres; e proninions of sevtion 161 of 135, as the case mav be, of
lrelian Evidence Ace, 18721 (1 of 165724, roall apply.

. 173 Report of police afficer on completion of Investigation.—{1] Fvary
westigation under this Chapter shall he complemnd without unnecessary delay.

- TH1A] The investigatiom in relalion bo repe of & child may be completad
seathin tres months from the date on which the information wan reconled by
e oificer in churge of the palice station ]

(23 (0 As poon a#- i1 5 completed; Gur offioer in charge of fhe police-atation
hall frarward s o Mugletean empeworsd i bl coprizance of the olfence on 3
olice report. & repost i the lorm prescribed by the State Governmeni, stating —

a)  the names of the parties

(b the nature of the Information:

(€ The noores of the persoms who appoar to be acquainbed witl the.
vircumstanoes of the sase

1 s s Ml 13 0d NN, w15 el T-15200%
= Lie e Aol s ol M, s ! e 510 000 -

P
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() whether any offence appears 1o have besn cmmised and, i sy,
Wil e
() whether the accused Lies been arrcsied; L
(£} whether he has boen selessed on his bond and, # s, wheethes wirl

o without sureties: )
(&) whither e has boen forwazde] in custinly inider section 170
MR whither the report of medical examination of the woan has M
sttnched where vestigution relats 1o an oifoney under ssetion 37
F76A, 3768, 37BL Y nection 37610 ur sectian SHGE of Gw Indian Pei
 Clxde (45 of 18607]]

(i) The officer shall also communicate, in ach mamer as may be preso el
bry tie State Covernment, th action taken by him, to the: persa, If urry. by whar
the infurmation velating t the commission of e offence was first gven. | _

1) Wheto a superior officer of police fue bren appointed onder soction 158
thhe mepurt, shall, tn any case in which the State Governmen by general ar i
ardier so divects, be submitted through 1hat officer, and e may, pending #
nrchires of thi My gstrate, ditect the afficer i charge of the palice station b skl
further nwestization. '

(4} Whenever it appears-from a neport forwarded under this section that § .
accuwed has been reliased o his bord, the Magistzaie shall mabe such onder fe
the discharge of such Boad ar ollumwise ds he' thinks fi

(3} Whimn such report 1 in nespect of a case w0 which section 170 applies,
podice olfioer shall forward o (he Magisteate along with the e

lal ull documints or relevant setracks thimwel on wiich the prasecitios
propesss fo moly ather than thuose already sent w the Mamstrate
durmg fventigation:
(B) e satements mecorded under section 161 of all the prerms whion
the presecution proposes W examine a4 {ts witnesses,

(5} 1 the police elficer s of opinien that soy pard of any such statrment = ot
riievant to the subject-matter of the proccedings or that s disctosuts to
sccuned ot essential in e interests of fustio and s inespodient in ihe pristsln
nberret, h lvall indicate that part of e statement and appune o note requesting
the Wagistmite o exclinde that part from the oopies 1 be granted to the accused
and sating his reasons for making sach revoost

(7] Whese e palice afficer irvestiyating the case flmds it conventent so i
et e may Fusnish o e acowsed copies of wll ar any of the documents pef.
o in sub-rection (5],

(5] Nothing In ths wection shall be deerned fo prechude furter investution
in respect of an offence after a repott under sub-seetion 2] hay been forvanded
to the Magistrate and, where wpon such invistization, the officer in chijarg: of te
pulice stakion ablane further evideney, orl ar fl;cmnml.lt}', hee shall furward 1o
the Magistiabe & (urther report or repurts regarding such evidenoe Tn the form
prrvseribed; and the provisions af sub-sactions [2) W (6} =hall, a5 lir as may be,
apply in wlstion to such feport or eporsy as they spply m culatlon b a repaot

' utider sub-section (31,

L b by Act 5 oo 3008, s J6013) | (i 9113 2000,
. ] Elltl‘;gﬁnl.!u-!.ﬂ:lu.!ti?,hf'rrmmhmﬁndnﬁﬂid 1A f e
IR
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COMMEMTS
(1) Merely becapie twg st oompiloings haid heen Iodged, did nos mean that ey
il not be dubbod togethier and une chitrge-dhast maild nol e Hledy & Aineioppee v,
& ot Tararl Madu, ATR- 200050 FTIR
W) Wiher a power ooy pabrscction (8} of sectinn. 173 s eercised, fhe oot
slinariie ahould nid bnbesiere Witk the saluboey pomees of the investigating ,‘The
et currol b divecdons (9 tmﬂphgm from a particuiar rﬁ ;A
'r" bonlar agency; Fopulior Mukeioh v Sijeis. Frpeesonted by repector of Pollor, ) T RCC

_ ATi) The “pofios repoe™ freall of imoetigation wales C) X of the Code of
bl Frocedre) :TIIL ermclusion that an iovestigatkog ufrrm'mm :!h thi hasis of
lerials collectnd dirtng investipstion s sich consdision an only form the basi of
Lngpoteril ot i 4ake cognizance diere upon undér sectfan 10010 of e Code reod
vl with the case foe tal, and it cannot rely on e s o fine el
feerpnt; Ripitant Singh v Siale of Madlyn Posdieal, (1997) 4 Supreme 217,

o (5 Power ol polioe 0 condure further investigation, even alier laying fnal

- Tdmmmmm;sﬂ'nss.v_v.v Muburari v. Seatz iof Littar Prenleait,

y t?ﬁ"ﬂ'ﬂi&n to inquire and repost on suivide, et —{1) When the officer in

swrpne of & police stabion o2 saoe other polics officer specin wwerd by the

'_Guun'rrmnﬂ in that behalf recoives uﬂumm.unrm FH‘II::FhII

mimitted nﬁcﬁh,urmm:mkiﬂulhvmlhrmhymmhu]uhy

mucunery or by an accldent. o has el under ciroomstances rasing 8

pancnabl suspicion thid some other person has committed an affence, b sliall

ly give fttmation theeeof 0 the nedrest  Executive  Magistrate
mpowored (0 hold iquests, and, unless othenwise directed by any rule
gresiribed by the State Giovwrnment, or by any general or spoecial prder ol the
listric or Sub-divisional Magisrate, shall proceed o the place. where the body

# alich dearsed porsin b, and there, in the presence of tio ar mone respectibile

giabitants of thee neighbourhood shall ‘make an investigation, and draw up a

Ppant of thie apparent cavse of death, describing such weounids fractumes, brinses;

nd other marks of miury as may be found on the budy, and stating in what

manner, ar by what wespon or instrament (I any), such marks appear to have
won ot

12) The shall be sigred by such police aifices and other pemons, or by
pmany of them as coneur thervin, and shall be forthwith forwanded 10 the

Sstrict Maglstrate or the Sub-divisional Magistrate,

2} [When— .

‘ (] the cuse imvoives saleide by 4 woman within seven veass of her
martiage; o ' ,

(i) the case relates W the desth of & worman within seven years of her
mamage in any droomstaness mising & nasorable suspicion that
seni other person comumitind an offence in relation to such woman;
LA

()t cade relates by Hhe death of & worman within seven yoars of her
marriage and any selative of the woman has made a request In this
behalf: o

Gv]  there ks any doubt regarding the cmase of death; or

:_1 mn_bg A 46 ol 19 sec 3, o cortan sty (w el 2510 10R1),
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(v1  the palice officer for any othur veason conseden il oxpedient 50 1o &0
he ahall], subject 1o soch miles as the Sule Covernment may prescribe in
behalf, forward the body, wilh a view to its being exumined, to the nearest Civil
Stirgeon, o ofher qualified medical man appolnied in thés behal! by the Sus
Lipvernment. i the state of the weather and the distance admit of it being &8
forwarded without risk of such pulrelsction vin the msd as wook] ender s
examinalion uscless, '

14} The fullowing Magistrates are empowered 1o hold ingoests, namelyt, g
Dhstrict -m#mmn ﬂdhﬁ-lﬂnnl Magiutrnile and any other E ' e
Migistale specially empowered in this bebalf by the State Govermment or th
[Mstrict Magramrate, ' |

175 Powwer to summon persons—{1} A police alflei: provesding £
section 174 mavy, by ander In wriking, summon fwWo of more perams as alosesail,
for the purpose: of the said hwr:lttﬁn-t-h'l. ang any other pemon wha ; _'
be adcquatinted with this fact: of the case and svery petson so summoned shall b

to attend amd to amswer truly all qoestions other than quevtions the
angwirs 1o which have 2 tendlency W expose bim b @ eriming chasge of to 8
piralty or focfetiure,

{2 U the facs do not dischse 8 cognizable affence by which section 170
applies, such persons shell not be required by the palice officer to attend a
Majpintrate’s Conre

176 Tnguiry by Magistrate into cause of death. (1) "F***] whin e cllsd
b of thes pusbuere peferred oo davse (1) or dause (M) of sub-section (3) of section
174], the nesrest Magistrate empowered to hold inquesis shall, and in any sther
e mrniioned 0 stb-section (1) of section 174 any Magistrte mmgtmmu,!g
may hold an hhthz' into tho cause of death efther mstead of, or i addition o,
the tior held by the police affices; and B De does s, he shall have all
the powers in conducting it which he would haye in holding an inguiry into, an
allence.

LAY Wihisen—

fa) any pemson diss or digappean, os

(b} rape = alloged to have been committed on any woman,
while such person (r woman & n the custody of the pellee or in any other
custody aulhommed by the Magistzabe or the Cowd, wuler this Code n wdidition
to e buguley of Investigation beld by the police, an ogquicy shall by held by the
Judiiial Magssirate or the Metopuolitn Magistrate. o the case may by, within
whiooe Jownd Jurbsdicton U oifence Tum been cormmittsd. )

(2} The Magisirate holding such mn inguiry shall recurd the evidenice talon
by him in oomnisction themmsith in sy manmer hemeimatier preseribed according
fw the Clrcwsrutances of the Caise.

b S b Aot of 1983, sec, 4, for "When aoy peason dbes whln in e comods of th pulice”
P, 351510l

L The words “Wien ary person diés v (5 the cusiody of the polics or” wolited by Act 15
ol 2005, see 1) ned T 00w

R i By Ack 23 of 2005, e 1E) bl T30,
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i Whenevet sudh Magisteate considers B evpediont o make oy examination
Lihe demd hody of any petsin who fas bren) alteady' ifemad, e ordes 1o
rcer thwe cansz of Bin deatl, the Magleiato may cause lhe body i be
puterredd and ecamined.
) Whera an ingoicy is b0 be held onder thin section, the Magistrab: =huall,
preyer procticable, inform. the melatives of the devessed whise names. and
e are koown, anel <hall allens tham 1o femam peesent 4l fhe inguire.
B The Judicisl Magistreie or (he Memopolitan Maglstrate: os Exdcutive
prisiraly ar publce sfticer holding an Inguiey ur ivestigation, as e vipse Ay
Sl sulbesection [TAY shall within twentydfour hours of the doath of 2
ey, orward the bodv with o v (o s biing exanined Lo the neasest Civil
faeen o other qualilied medical mean appoiniad in this behalf by the State
Wermment, uniess i1 s not peresivie tr do so bor veasons o be rovonded 0
oy |
';]ﬁlﬂllﬂwmv —Tn ihis secthm, the oxpreshin “molatioe” means  parenks,
Bren, bruthaims, slslors and st
CHAPTER . XTI

JURISICTION OF THE CRIMINAL COURTS
by IN INQUIRIES ANTY TRIALS -
477, Ordinasy place of nguiny and trial— Every uffence shall emdinarily be
mired it and Uded by o Court within sbose Jocal furisdition I was
CUMAMENTS
Wi an fficor in-charge of @ polioe station has Gttt farishedo e micke
Ssttpaton or rof will depend wpn o brge nhmber o Belon mchuling thines
1 by sty 157, 172 ek 150 o this Code ol Criminal Procadune, koo obse whnte
gl can o biokd tn amy off Uhe places (alling wikhin the prurview. of e dorecaentioned:
s, fivestization con be coduc be the oificerla change, of thit pmilice atation
erripd which bias eeresidichais "“‘““E"“" iy Al teane b0 Secion Hﬂ.I;“ alsn
st i (L oo Rarrels Rumaritand i v, slde of Cacarat, (208) B S0C S0
178 Place of Inquiry or trial.—a) When it s dnoertadns in which of seveml
fl freas an offencs was commitbed o
B wlwre alfence s oonemiited partly oo logal arsa and partly in
b, o1

b where an offence &5 g continuing ane, and ooniinues b b gemmitted in
p local aveas than oma, O
B3 where 11 coneiwts of several agls dhune in dlilerenl lowal arens,
) B nguired dirko or red by a Court having juzisdiction over any of stch

LA

COMRTNTS
sl 17K [h) dies ra? ptovisage & postion frowhich e uegredlan ol S offende
ittt b oo place apsd ofher by commaitied inanother place Bt B spoake if cases
A i by sranaritied parily G e ares and pertly by another anee, that the
i farsadictlon o both the arees hove gl dernibenal husdlton o take
I q’gfﬂmﬂ} Pytipta B Ry Chanrimary v, Bebits Baple Clumrdisry, (1997
HiE 4y 1 Al . .
B4, Offence trishle where act Is done or consequence ensues.—When an
B an olfence by nevon of anything which has been done and of @
ioence whivh Has ensied, the offerwe sy be inguingd info o tried by 2
B witiin whose local Jursdiction such thing has beeny done or such
gnienoe has envd.

b Wi iy At 2 a ES, e, W) e L 2RI

-
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COMMENTS

- 'l

“:.. vlityver wf sation BN of the = eran ﬂ'l-lr aotiile Wiklin Wil :
v, thi ropereossiondetfect of e criminal sot oocues wonld ade El_‘r: i
" I!‘.-

b paitiuies Lo Ranh M v, St of Litar Presfealy, AIR 2013 8C 1007 (20030 3
£ Y R 208D o) SCALL 1S 32 Oy L) 1551,

14l Floce ol trad where act in an offence by rvason of selation o olf
offence, Whati an act i an offence by feasn of dls salation n any ofhes
which i aleo m offence or which would be an offerce if the doer were e
of commitiing an oifence; the frstmenboned offence may be: inguined int
trieed by o Coowert swithin whow Jocal [wissdiclion cither act wan dome. A

151 Mace of trial In case of cortain offences—{1} Ans offemoe of ben
thig, ar murder commiited by o thug, of dacoly, of dacotly with murdis,
Ercbemyging o a of dacoits or of l:'ﬂ:l_ﬁi["lﬁ_[ﬂ'rﬂl custdy. may e imyurieed T
o triend bV a Ut within whese ool jurisdiction the offence was committcd
the accused person i found, 1

7)) Any offence of kidnapping o shduction of a persen may be nguized 5
ar bried by a Cowrt within whise local jurisdictipn fhe pemon was kdiapped
abdutind o was oonveyed or concenled oF detalned,

(3} Any offence of | extortion or mobbiery may be inguired into or 4
by & Count within wlume Joced jursiction the offence was commilted or
bl ;:ufr.;t}' which W the qﬂ-s;‘.l: of The u:;lum Wi : by any poe=s
sermmittmg it ar by  who reveivesd or aekaisd sock propety e
clrhuvm“mmmhﬁ:ﬁ"ﬂuhmheﬂﬂm FOperty. :

{#) Any uffence of criminaj miﬁwht o ool erurinal b of 003
may be mguired mio or tisd by a Court within whose Joeal jirisdiviion (3
e wias comumitted or any part of the property wiich b s subijit ofi
affsice was cocelved o relaled, o was n:qum o b retumed or accouni
tar, hay the: accussd perion. ' _ |

{50 Any affence which includes the possession of stiden pro oy
irugurired e or teied by a Cown wltdn whise local furisdiction the o '
cumomitted or the stnlen riy wear possassed by any porson whio neteived )
retatiiend i kewowing o having reasen 1o belleve If 10 b stolen' property.

COMMINTS

Boupe
Pln the case of offence of evimenal s pliitipe, or crimiinal beencks of trust, 1S
srart weithie whime koal [urbdicthan, the whole o 4 past of the onsdderation
rapabred] toh be potuimed or scoouritedd Jor would have junsalictss in thee maties; Lo 5
Hiee v Shte of Uietar Pradesh, ATR 2002 SC 007 (20112 T5CC 130 2013 £2) JT.257- 20114
SCALE 155 2013 Cr L) 1551, D
182, Offences commitied by letters, ele.—(1) Any offimee which includs
choating may, i the deceptom v practised By owons of  lotierm
lelecommyuiication messaged be ingquimed int or tried by any Court withi
whose local juiisiletion such letlers ur messages wime ssot o wete received; 4
any olence of cheating and duhonestly inducing debivery of property may
mufmd into o tried T a Coneet weithin whiose local juzisdiction the properiy Wi
verad by the person decsived or 'was nelved by the aocused persos
[3) Any offence punishable tndor mwhion 438 or wectlon 495 of e Indis
Penal Code (45 oF 15601) may be inquired Into or Loked by a Court within wios
local purisdiction the affence was committd or the offender bt resided with b
ar her spouse by thee first mazriege ', or the wile by Hrst mariage bas aken g
permanent rexidence affer the comumission of offunce,

L i Iyl 45 ol TR08. s 15 et 18-121909)
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183, Offence committrd oo journey or voyage—When an offence i
comumittind, whilit e persun by or against whum, o the thing in Yespct of
wrhich, the offence is comonithid in in the course of performin A joumey of
: ,ﬂuuﬁmmq-brh-n,mmllmmuiuihrutmrl OUgA o indo
Lwchome local jurisdiction that person or thing paased in the cours af that jouriey
| v g
154, Flace of trial for affences triable together—Whee—
(@) thie offences commitied TeETSO, afe Sach that he may be
o with, and tried n?mﬂin‘_r lur, each sch oilence by 'r::-rnm
of the proyisons of setion 219, section 220 ar section 721, of

i) the affence or offénces comumitted by sevoral are such that
they may be charged with and tned loguethers by vittue af the
provisions of section 225, '

rhas oiffenors may be nduired into o tried by wy Cowrt oompetent fe impend nds
i by any of the ollences.
185, Power (o ordet cosss (o be tried in differeni sessions divisions.—
wriitpstanding anything contained tn the pre peovishond of this Chapter,

Slate Government outy dinect that any cases or chass of (ases cumm Far

n any district may be tried In any sossions divisin

Provided that such direction & not fepugnant to any direction joasl:

Seapied Uy the Lligh Court or the Suprems Clﬂlrluﬂdﬂlfﬂimﬂiluﬂﬂﬂrg:ﬁﬂk{

his Uode ¢r anv other law joc the time being in foroe.

156. High Courl io decide, in case ol doubt, disteict where inquiry or trial

Iuktplhnpp-whﬂfmnmmurgﬂnnmhwmhmmmﬂ:m-d the same

oy muaqunﬁmnﬂmasmwmﬂwlﬂm‘m@ﬂrmmwimin.tnmwﬂmt

wfierce, the quesfion shall be decided—

(3} the Courts are subordinate to the same High Coust, by that High
Cozt

b o the Courts are nat subondinile o the same High Courl, by the
Fegh Court ﬁMﬂﬂMth:ﬁhnlwhmippuﬂwmiml
jurisdiction the procesdings were frrat Comumens

gul thereupon all othwr procesdingy wn respect of that offence  shall  be

oot inuad.

187, Pewer to ivue summons or warrant for offence commiticd be ard

geal jurisdiction—{1) When a Magi trate of the Al clive save pesson 0 bebie

it any mmuﬂumﬂcm has committed outside such
arsdiction (whether within o outsidic India) an offense which cannat, under thie
visioms of stetionn 177 w0, 185 (both indlusive), or any ather law foe the tme
weing in force, be ot dnko or tzied within such jurisdiction bl §s under

o aw for the Sme hemyg in foree triable i Indla, = Maplstrute may inguice

b e alfcnee as (F B Bed boen committod within such local Jurisciction amd
prpel such in the manmer hendnbelore provided o a beefure bum,

P send sucl person (o the Magistrale hurhsgiiuﬂw.udimm wjiTe inte or by

b crifence, ot if such offence is not punishable wilh death or inprisorent for

and fitich in readdy amd willing Lo give ball o the salistacton of the
under this sechon, take a bond with or witheont suretles for his
earance before the Megistrate having such. jurisciction. -




114 Thir Gk af Cominal Procadiue, 1973 See,

(2} Whean thene age tneay Magisrates than ane having sch jusisdiction,
tho Magktoate acting under this section carnot satinfy himsell an 1
Maggistrae to o beford whum suich person should be sent o= Sound I o -
the case shall by reported for thee ondens of the High Court.
185, Offence conmmitted outside India.—When an ofsmee i
enabsichie Incin )
() by a cliizen of lodis, whether on e high seas or elsevlerns: of
(B) By a persm, not belmg sieH yitboen, on any ahip or atreraft pog:
i Tidin,

he may be dealt with in repect of sich offence as 1 8 had oo comm
any place within India at wiich he may b foand:

Proviced that, norwithatanding anyihing in amy of tho preosting sectiony
Bt Chapter, fo sith offence shall be Inguined it or tried in Frdia excspl
the presims sanction of the Centeal Governoent

18%. Recript of evidence relating o offences commilled outside Ind
Whem amy atfonee afleged 1o Tt been cummiited in 2 focritory puside ndial
buing incgoived ot or trbed imder Uy pervinlins of section 188, the Conis
Covernment eay, if I thinks fit, dieoct that copies of depositions made
ﬁhm ]ﬂ.l!'.ld:.h'ﬂ.i bl o [diednl oftfioer in or or that mﬁuw WiT =
dlpi'l'l"-l'lﬁi: o ikt las Fiptesentabive of Tnilia @ oo Tor Akt B TR '.l|hﬂ||_-
received as evidunios by the Court holding duch inwulry o trlal in any civel

which such Court might sxue a conmmission for takite evidenve as lo the mates
o whieh such depositivms or cudibits melate,

CHAITTER XV -

LCONINTIONS REQUISITE FOR INITIATION OF PROCEEDINGS

1L Cognizance of offences by Magistrates—(1) Subject & ihe provisior
af this Chapler, any Maglrstw of the fil class, and -aniy Magisrate of §
st class specially ympuwered In this behall under sub-section (3, miay fabs
cooirance o any oifemoe—

W npon reeriving @ cienplaint of Bacts which constimte such ol e

th] wpor a palion report of such facks;

fe} upon informotion receboed fen any oo other than a polii
oificer, oF upon his o knowledie, al awh offense has: Bect
‘o ted.

(23 The Chief Judicial Magsatrale auy empower any Maglvirate of S secai
ciass 1o takae eognisaney wsdes subvsection (1) of such offenoes s o within (IS
competence Lo itguiee indo or by,

STATE AMENDMENT
S=ctiom 1WA
Yunfab and Union Terminey of Chandigark:
S socibon W friserl Lhe Buallenyfony sevthom el i —

“HUA, Ciapninine of effimies v Execitio: Mageeniy —Sobject 10 the provisiond

of this Chapier amy Bascutivy Maglstrate may hs sogriraice of Y wp
illtise—
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(A o seceiviogs @ eodngalakind ol Dicls wlsch vamibtiuhes sach e
i orphen @ ke et i sty ate
(L] e infarmaation peoebved sy o T pekrier Rruin 4 'F'Eﬂll:l.' ﬂﬁ.ﬂ.‘l‘, ar
uian i oowtin hsomddiodze, it seuuhs Oifeeaoe hiss Been commiitd.”
ULy Prnjals Lor 2% 00 1EIS sar, & L p, Trsa1uld) |

' “H}MHEH'H Ii iy (i and
=g + i g comeiveded agmiviind or U drevesiliatale 25
espncieondy appiy Mig:ummm b Hhet G ol s:l-u?m e u-mﬁ-tﬁumm arald Lalke

o 111 Al case U b thinks it and eserciee Bl poetir afder section 1W8 1igh) The
e 1% ot Folnd T sech situation o follow thee proceduny lakd - dini i secthois
pracd 2T o Coela fre mking cogrimanon of @ cas useier seckioes 1001 K] il
e i Dok fioe ot eshdion seethom D00 oy s ction TUT alsog Stete Kuiesrf v shehef R,
LB

B (iiores thu Pt whess' Maginmn padicial ot e an affence
L el ies Ut polEh WSS & SOEY OF £ o b ar
o vinw nnr:ill.imgrm. i vespwy of siech ofherae saad o heve been ocinenitied
sapwaiie, Purther, B I entigly 4 difecent Sangs iom nitiation o procesdimigs mnbis
wvwidithor peevedenl 16 e mtaksn of probsd b thee Wlagistrany o thio
pr. Cogriiganie in taken of vanes and ot of i Knmsar . Btade (NCT of
i, ATH 2072 S0 1783 (A017) 5 SO0 A2 002 14) JT 150 2002 140 SCALE 195 2011 L

91, Transfer on application of the accused —When a Magistrate takes

fkeanes of gn offence wnder casd () off subh-spctiom (1) of section 190, the

s whall, baefore any evidonce is when, be informed thal e 35 entliled w

= By e iwudred wilo o tred by anither Magsstmte, and if the accased or

ol i aocwsad, i Thene be more [han anc, to further procesdin

e the Maglsrale toking copnlzance, the cise shall be transterred 1o siel
Magintiate as may be spocified by the Chief Judicial Magistrate in this

- NTATE AMENIFIENT

gat and Union Terrtory, ol ﬂun.lllFuh. .

e sreilon 191, for thie words “cloese {p) of snbeseslom, () ol ssesion TN, sols it

wonts “sectum 190A% and for the words “hloglstrmie” and “Chlet fudizlal

Bvaie™, silwhitule the wonds “Fueewtive. Muglerae™ and "Dooiet Maghstraty®

e LESTI

Biie Pl Rt 22 of 193, sce. T (Wil 274100 :

=l over of cases to Magistrates.—(1) Any Chief  Judicial
Frate fity, after Whing cognirawe of an offvscy, mede over the exse [or

B ox trial b any commpetent Magistonte sichandinase 1o him, .

3 Any Magistrate of Lie Goi class empowseted in this behalf by the Chief

] Magistran ru.n?-, after wking copgnlrande ol an ﬂlh“ﬁ.. m_hi.;ﬂﬁ; ht'n:

g iy or sl W soeh other compotent Magistrate as the'Chiet jodiclal

gt inav, by peneral of spoecial order, spesity. and thereurpon such

frate may hild fne inqoliey or frial.

E . STATE AMENDMENT

& and Tobon Teribuy ol Ehma.liguh.

m 123 far thie wnnds, “Chiof judieat Magismme” el e wands

i clans or “Mapsirate” whessver Sy ocoir. sababitute the waonds “Ularkl

ot ami] ~ Exeeutive Mugistnike”™ feapectivisy.

i Puminb At 22 of 1 [T BT it T 1|

B Cognizance of offences by Courts of Session.—FPucept as otherwise

v provided by this Code or by any other law for the fime being in force,

el of Sesedon shall ke copniiiearoe of any offence a8 Court of original

=

stion wnless the case has byen commitied 1o it by a Magistrate vnder this
Jan A
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- COMMENTS
A Court ol Sommion to which a case by canmiived for irad by Magiuerse car
il reconliong e (deiice, nitrnan & perann nol sastisd [n Police 'ﬂdi'mn L pewh
CrP.C. (thesrph revmesd In PR b sligied tiial Along with those already sl
such power b under sectiom 1998 of the ©ode mnd ook wnder section 119 af e
Kiwinn St v, Sttt of Bihar, 1990 (1) Crimes 455 (0],
194, Additional and Aspistani Sesaions Judges try cases muades o
them.—An Additional Sesstoms Judige or Adsistant Sesdons Jidee sball i
arses a4 Use: Sessiomne [edie of the divigion muty, by generel or special '""..
evies to him o trial or s the High Uourt may, by special arder, divect hi
145, Proseculion for contempl of lawiul authodey of public servant
ulfentes against public |estlee and for offences relating to documents Ve
evidence~{1) No Court uball take cognizante— '
{a} (1) of any offmce pumishible imder sections 172 10 186 (borh s
al the Indlin Penal Codie (25 of 18800, or

fa) of any atwirwml of, akempt to cosmit, siuch nifence, o

(i) of any cnmunal conspiracy W commit such offescs,
st an the complaind in writing of the public seovant corwes
or of some other public servant o wham he 15 adminisorad
subordinale, \

b} () of any wlfvnce punishabis tnder am of the following sections of
Indian Menal Code (45 of 1860), nemely; secfions 195 1o 196/
bdusive), 1949, 200, 205 (o 211 (bath Inchusdve) and 225 whes
affence 18 alleged to have boen commitied in. or o relation 008
prwcoeding in anw Courl or

fii) of any afferice described in pection 463, or punishable under sed

471, machion 475 or scction 475, of the sadd Code. when such offs

= alleged W have been committed in respett of o docum

produced or given In evidence in 2 procesding In any Conre,

(i) o any criminal conipitacy o commil, of attermpt ta cemmit, of
abgtment of, any offence specified in-sub-clyse (D) or sab-clanse g

"lexcept on the complaint in writing of that Coust ar by such afficer of the Cog
ax nat Lourt may authorine in writing in this behalf, or of some olber Ca
which thal Courl ks subordinate]

(2) Where o complaint has been made by a public servant under elause

ul subsection (1) any authority o which be by adminissratively suborcinaly ms
order i withdrawal of the complaint and sead 8 copy of sech ceder o
Cotert; and upon i receipt by the Cowrt, o farther procecdings shall be take
un the complamt

Provided that no such withdrawal shall be ordered I e 1] I the
af first inskance has been concluded. -

() In claese (h) of stbesaction (17, e term “Court” menns a Clydl, B i
o Ol Court, and inelodes a rbonal consiiuaial b}- or, under o Contre

T e Py Ay 2 of J0lit. goc. B, s “emoepston T el i wiiting of thet Court, = of
ot Lot i wirich that ©imirt s spbordinobe™ (el J8=-s2000],
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povincial or State Act if declared by that Act 1o be @ Court fos the purposess of
l_m '.H'L'I.H_

U147 Lor the prorpaoses of elatse () of subesection (1), @ Courl shall be deemad

be subordiraip o i Court to which sppeals erdinardly e Inmn the

shle decrees of septenoes of such formies Court, or in the case of 2 Uil
hut from whoee doerees na appeal ordinarily Ui, o the principal Couct
g ordinary oeiginal evil jursdiction. within whose local Jurisdiction such

,‘i.".'lmﬂ. i il

Provided thot—

() where appesls lle 1o more than one Court, the Appellate Cirt
inferior jusisdieiion shall bo the Conrt to which such Courtshall be
demumd b0 be subindinates

b)) whiere appesals Tae to o civil aisd also (ra Firvente Cotert, sach Court
phall be deempd f be subordinete te the Tl or Bevomme Courl
according fo the natoe of the case mgwuaﬂiing i connection with
which e offerwe s alleged to hive been comuniiled

Ny . COMMINTS )
S Prepessiiors of sectin) 195 of the Code are and nan-<ompilance of i
i witiale e prosecution and afl other consequendizl ¢ €. Adumagyan v Sdudeaf

BF Shafi. ATR Z010-5C 3715 010 #.S0C 5a8 [T 200 (7 8C ¥ (2000 KECALR A
Nk Sectlon MO Cr L presarfied the procesdure s U biw 2 wopiplidisl sy be
mred under pection 155 O PL while under section 195 U, PO # weopen 0 the
i befare which the offensy wis cotnmitiod b pefer @ coamplaint for Qe poosescusinn
offerder Provisiosss pnder sechin 188 Cr 1'0, e monsdibary mrad s coniit pan
g gf odfcnoos rfermad W honn, ALa, Abbawd v Stade of Heryon, 4TR 2000
B P00 U 1) e S0 '

il Clubibsing of wiber copnlzable ollvnos nold not be perminsible 10 evade the
ot of section 195 of the Codey Rengiqd v. Shele o Karaattads, [17) 2 Crimas 575

Pk As ihe dorunent allesgped b luve been Jorpaed ws maob produced i the ooert the

i ol sertion IR HB I have no epplicotion; Sushld Kamir v St of Haryine,

| qﬁﬁﬁw ﬁﬂ&mﬁmhmﬁu&; Lrane il offencs tnder

x ol & ey ol 5 1)

JI-1,'ii:r ud &u&mﬁﬁmwmqm Seght v Malsir Strgh, ATR 1962 5 12%) (1903 Cr

ALy (1982) B SOV dibe 192 SOC (Cr) 288 1583 Cr TR 5C) 12340

1195A. I'rocedure for witnesses in cise of threslening, ele—A witnass or

e poman muy file a complaint th selation o an phenee under section

& of the Indian Venal Code (45 of 1860).]

196, Peowecution for offences against the State and for criminal conspiracy

mmmit such etfence.—(1) Mo Court shall ke cognizanie of—

L (o) any offence punishable under Chapter ¥ vr under section 1S8A,
[niclion 295A or sub-soction (1) of section 50%] of the Indlan Penal
Cisde (45 at 10H0), ot

(b) & eriminal conspiracy o commit such offence, or

{c] any such abetment, as is descobed i section 1I8A of the Indian
Penal Codde (35 of 1860),

B, by At 5 or SR, s 7 e £, 43102009
atoh o Awt b ol UL el Ninl R Taectiom VERE. seHin t“!g:\. i gy o W (il
s B LT o
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except wilhy e Err'm]u:- saanscbon of the Cenlial Covernmenl or of The =
Guovernment
TIEA) N Conaet ubiall bake eogmrizanie of —
a) any cHence punichahly andor sstkim 1530 or silbesbetisn 12K
subesoction (3) i section 506 o the Tl [vnal Code (5 ol 14
r
thy a criminal conapines W oeomintt mich offence,
Eheept with the poeviois sancton of e Contral Gaversmimt o o hliss
Government oo of thee District Magistrate,) y
=) Mo Coart shall ke cognizanoe of the offerice ol Wiy eriming] commm 3
prmishable under sovtion 1206 of the Indian Fenal Code (15 of 18600, enluer thy
4 primdnal cmwplracy (o odounit San offenoe) pusishable  with  des
imprisonment for Whe or dgorie mprsonment for s e of two Virars
wpwards, undiéss the Seate Clivemment e the Disire Migislrate has corsenl
i wrliing to the inifiation ofF fhe o ved lrgsa:
Proviced ial wihire the crimingl conspimacy s oo 1y whick the o
of section 195 apply, o surh consent ghall be T LY (T
3} The Central Covernment of the Stale Ceoverniiest may, e aocondip
sanctior: Yusler subssection (1) or sub-section (LAY amd The Diemact Magint
muy, befote according sanction uider sub-section 1A)] and e
Governmonl or fhe District Muglsirate may; before jiving comsent
subsection (2, arder & pruliinary invewtigation by a police officer e bl
below the rank of rapéctor, in which ease such palice vificer shall have B
awers mefermed B0 in mb-section () of section 155,
CUMMENTS
e bas croated by wwbion 19814 kol bl aindeanoe Ty tir coprt. The
5 nes b agaitnt reglatcatbon of 4 crimizal cas e myytigation by thie kel agei
sulimpsion ul o ceport by the Pualice umy complstion oof Tnvestgation) Siabe o K
Tastibe ) Ratn, 2008) 6 SOC 728 3
197, Proiecution of Judges and public servante (1) Wiken i prerson wh

B o a2 Pl or Magistrate or 4 prublic servant met rermovabie G tis ofile
savieby of with the sanction af the Goverrment i st of ary alfmnes alvg
b awe boen commitivd by him while acting g purperting Lo st i the dischang
of his alficlil duty, fio Cmart shall babe cognizance of soch oftencs el wel
P provious sanction save us othenviin providicd in the Lokpal ol Lakayuks
A, M3} i
ful I the cuse of o persion who s emplotid or, as the e may be, wia

sl the Wine of commbpinn of the alleged vifene emploved,
connection with thi affaies of the Unicn, af the Central Covenninens
bl i the case of a person wh B emploved ur, 2s the caae may Be, yoal
al e time of commbsion of the allogal (Fenae mp'ln}md., -
ommnecthon with the affairs of 2 Sale, of the Stale Governmicns

L Ina by At €0l 1A, wec, 000 (wret S3m 0
L Suoba by Al BT sy D M S cominaae st fwel 18-02-157RL

Sl |

Sl by ALtV B SR e S, i ~omde susmgcrmon (11" (w.cand. T8 1m0
A T b AL o 300 sy, S el Setas Pt BV pov sl B 53000, CAbE 00 LISHTEL dlatd T
Laprascy, Zi0d)
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 HProvidied But where the alligpad offenee was cormitied by a porwm
pelerved 10 in clause (B) dusing the perud while a Proclamation issued undes
glatae (1) of Article 256 of the Commtitubon was in force in o Stake; clise by will
pply as if for the eupression “State Govemment™ pcouming therein, the
readdion “Cential Government™ were substiiuted.]
L C[eptanstion —For the veavoval of doubts it s hoveby declared that no
snction shall be miquined in oo of o public seevant acimed ol any oo
alieged 1o haye been committed under secton 166A, section 1668, seclion 354,
section I54A, section 3548, section S50, section 5840, seltion 70U, section 375,
Bectinn 176, section 376A, sectivm 3760, section 376D or secten 59 of the Indian
ennal Code (45 of 1860}

21 Mo Court shall ake irance of any oifnde alleged 10 have been
merparting to act in the dischange of his officdal duty, except with the previons
dem. of the Central (lovernment,

{3) The Swate Governmaent may, by notification, direct that the provisions ol
snbscction () shall apply s mach clam o' ca + of the mdmbers of fhe Foreo
plianped with the maimterssiee of | pubiic av mmay b specified - thienin,
mloeves ey mey be serving, ol 'I.::;.;f-l.‘m twe pruwisiomn of il sul section
pill apply s if for the expression U Covernment™ ocirring therein, the
radion “Hiee Government ™ wime substhoted.

- THAA) Notwithstanding angthing contained Tn sub-section (33, a0 Coterl shall

: {ﬁlw of any olfence, alleged 1o bave been conumitiod by any meiniley

of the h with the mainterance of pulilic order i a Stale while
T OF P it et s the dischanpe of his official doby doringe e !
Fiile 3 Proc tom msued | under dause (1] of article 356 of the Constitation
_-m--rntnle therein. except with the previous sanction of e Cenbml
- Tk

COGHE Nobwithstaneding anvthing, w the contraey contaimed in this Code or
v ol law, Il b horebw declaral thal uny siiwbion scawdel by (e Stale
: menh or any cognizance taken by @ Cotirt upon such sanctiom, during the
imind commencing on the 20th day of Augnst, 1991 anid ending with the dite
mmediately preceding the date on which the Code of Crimins] Trocedime
Lme sent) Act, 1991, reoeives the assenl ol the Presidesa, with respoect toan
fionce alleged W have boen comumitted diring e period while a Preclamation
gtuind wriidir clowses (1) of article 55 of the Constitution was o foree methe State,
il be tvalid and it shall be competent for e Central Cevernment in such
Sller b accord anclion and (oe the Uourt to ke ecpnlzance thereon.)

1) The Cimtral Covernmumi or the Slale Goveornment, a3 the case may be,
By ihbermitne this person by whom, the manner inowhich, and the offunce or
fices for whisly, the prosecutlon of such Judige, Magistrale or public servant.
| 0 e conduckesd, and may specity the Court bedore which the trial is 1o/ e held.

L. STATE AMENDMENTS

l mectian 197, Lo sabseiction 03], sobuthie the Gllowing jath-sechion, ramels=—
(3 The State Cevernonient may, by notification. diret that he provimnns of
pab-section (2) vhal gpply—

b Aeldes LB T ] o 1595, sec 20 [woeal 55 1),
o T By A1 o PO e, T el 3 0N1TY
L e B A A o THOL, aeet Syl dad sl 2SSV
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1a} s wuch L@ or cabegiiry of the mienbers of e Fotos charged with i
maintrnanoe of pablic ondes, ar
(b b sih class o calegory of other public servanty [nof Meing persons B
whom the provhions of sub-section (1) oe subssectine [Ilﬂﬁ'h'l chsriieal
i the malfteanee of prblte oouer,
us may be speciicd in the potiboetion, whooryer they muy be servimg ol
Eue provicions of mib-seeton (71 shall spply an B S the aqioi
"Centeal Gpteriment” ooourring thomils, U eprossles “Ssis Coverom
P L T1= T
[Waite PromibleanF'n At 3 ol T80, sor, 3 O f, 5619101
Mainkpnaiz

Same ar in Aswam
[Vide Mandpizr Act 3 af T983,]
Sectivn 1974
Maharashir:

Aty sicthon 197, bnsort U Jolloawbing segtlun, posiely:—
TN Prosseen ot of Conmmissiines v Kpeetrer grsided by Tesl) Courf,—3
aery o weha de o Conmissinie or Revsiver appointed Inea Coun' under
providons of tie Code ol Civil Prossdune 1908 dn accuibed of ang’ offomoe sliene
hhrwh—rrnuwubudh]h}muhﬁuﬂnﬁmmn?n:ﬂnqhqdhh fachnrpe
al Ids [etwdingg as Commbselbner of sotedyer, no Uourt aball tiy comiremo of|

s offanoe, exept with the previows sanctioe of the Court, which appolal
such person &' Commissioner or Hecefver, a% the ose muy bs ™

[ite Mnharashtra Act 6 of 181, sec. 2 {wiel, 1019811

Illllu“'l'll-""i'l'l =

(i) Prowotmn given onder secsom 1990, 48 b profect ssspons e servamg
agabnat e il.'l.ll-l.ill.l.liﬂ'l.ﬂ of pessible vexatbus crimira. proceeding E:Em:;:r:h;n allegiet
have bewn :{mmbumﬂrwhurﬂmmmmm purpertng tor st as parhb
servants Uowera! Uffior Commuifiig v Uit v of Drovafigation, ALK 2002 S 18
(AHZY & SO0 228 002 (40 [T 310: 2002 |5) SCALE 38 2013 (30 5LT 514,

{51} ProtocBon avplable andor soction T s avalleble only, vihen G alieged act Jone
by Public Servant & setsonably contochiad with the diichange of s offical duty wod s
ool mevely a cloak Iy dising an alsjectionable act. Therplore Bws conmept ol seetion 140
o ok gt frvemectisbely il ted on the idbtution of Uy complaiot vace;, Raledd Koo
Atinlow . Shute o Bilnee, (006) 1 SOC 557

fl} Samction s reqpoaredd to be dlbtniesd when the offence complainnd of agadnst th
prabibie. servant o atteiinitatdn W e diachanee of s puilic duty of hax s direc nesis
U eweithy, Sanction s not pcessasy when the offence oanplained of has nothisg o do
with discharge of his disty; Rovesll Ll Jubn v Moplnder Shigrn Rurae, (2006) L SOC

fiw) This cnnerpt il section 137 dom not got immediately sitracied on kdtiiudon of §

4 cave. Uz of the espression, “nfficial duby™ implies thit the act or omisslen

ouat have beew dore by the - pruble seevant in distharoe of his dirhis Cagler, S Pabhic s
Breforss? Litipusivn . Lot o Irlie. AL 2005 SC 4413

tw) Qinly an ac: consdituting g odhmeg within: directly or easruibiy crnmecied with |
b el duty will eeqieine sanctive for proseeutin sl bs dessary s i the affenae
et by i et ol an et dome or prrparted i he done i e disChargge of an officil
duty; K Frem Kynis (08P v Rajmgar, (19975 A Crimons 165 (fad],

196, Prosecutiun fur uffences against martage. (1} Mo Court ehall take
TR of an rffenpe punishable under Chapter XX of the Ingian Peral Code
(43 of 1560) except upon o complalot made by some posan aggreved by the
offence:
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E_n: where such persen is under the age of vighteen years, or i andict
or a [umatic, or is from siclmess or mSrmily onable to make a
complaint, or is & swoman who, aocneding o the local customs and
mannets, ougnt not-to be cormpoliod o nppear in public some other

psqn may, with the loave of the Court, moke & complaing oo B or

r behall

() whwere such pessan B the bisband and e 38 stlving in any of the
Armed Forees of Uw Union wnder conditiuns which are certified by
his Commanding Officer as predluding bl foom obitaining lexve of
alstece bo evable him o make o complasel i pecans, oo otlier
persan authiorised by the hasband In accordance with the provasions
ol sb-sertion (1) may make a complaing o his behalf;

[} where the person aprieved by an offence purnishable under
oot 494 or soction 495] of the Tndian Pensal Code (45 of 184) &=
the wife, complaint may be made on ber behalf by her father,
morther, Brodher. sister. son o daughler o by ker father's oo muther's
brother or sister f, or, m&;ﬂmhﬂ.w-ntthnf.wrt.hrm?n&w

relxied to hee by bload, marriage of ad
"h- FME ﬂ[ﬂhp:chm[li,mrmmminrﬁ?hctnnhmtm

WAl ﬁhnl.l h:' diemed W be gecevied by any offencd puaishible undier
1 497 o soctiom 458 of e sald Codee
rovided that i the absenoe of the husband, sonw person who bad cane of
revans oy Diks belall sl the Uine when such olfemce weas commilia may,
e Jroaver of B Cotrrt, ol o complint om his hidualf,
M Whait in any ease Ialling order choss (a) of the proviss o subseetion (1),
fumpiamt i sought o be made on behalf of 2 persen under the age of
e poars or of a lumatie by & pemson who has ot been appointed or
: hamwmmhmwmh the guardian of the person of the minor
and fhe Court bs natsfiod thal Bhene is a grurdian so gppoinied o
I‘J.":' Cirrt snall, before granting the spplication tor leave, cimse notice
given io such guardian and give him a coasonible oppartunity of being

N The suthorisatlon referrad toin cause (b) af the proviss 1o sub=ection (1),
¢ i wrktings shall be simwsd or ollerwise aitested by e hosband, shall
@i o =atement 1o the effect that be has been informed of the allemstions
L hich e complaint Is ts be founded, shall be countendpud by his
eanding {dficer, and shall be accompanted by a certificate sigred by thas

) the efiect fhat leave of absnees for the i mnh‘ng a |:-|;:rr||'|l.:|j:|:|t
pum . canmue for the time heing be granded to the husoand.
-l;.m docoment purporking to be stch an Auﬂmrhntum and complying

_ pieseiees o stib-section (1), and any doecument puarporting to e a
b by that sub-section shall, unless the contrary is proved, be
gl o be genuine and whall be roceried i evitlenoe,

i No Coun- shall take cognirance of an offenco under section 370 of the
I"-u.'l-l.l Code (45 of 1860) whete such offonce corsisty of sewual Inles

Tigyh hm-tmuw'u.m 1[I, Bir “section SM" twisl 18121900,
: i Bt dS of TR wer 18] . Al IR ITTEL. -
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course by o mon with ks dam wile, te wie being wwles “|elghtern yeors o
agul W mure than one vear has elapied from the dote of e commission of th
offere ]

(7) The pronssons of this section apply to the ab#ment of, or atlempt 1o
cormmil. an offmice a5 they v to the offence )

H1%HA. Prowscution of affences under secilan 998A of the Lndian Pena
Code.—No Conart shall ke vognmance of an offenty punihable andir sectitn
4954 of the Indian Penal Code (45 of 1560) eveept upon a police report of fack
which cestitune sach offonsy o0 wpon @ oompladnt S h:..' the
dgierieved By e Offnce or by Der, fobbwir, oidlver, ooty sisdel oe by baes
father's or mithis's brodher or sister or, with the leave of the Cinut, by any othies
parson nelidod 10 her hj-' blead, marceidge or u-d:lpLh'nn.'l

IMMB. Cognizance of offence. Mo Court shall take coynbsance of af
nlfence ble under section 1760 of the Indian Penal Code (45 of 186
whego pl:r;ul'u are: o marital  pelationsup, l.rr.-:l:ll upon prim ) fitcas
satisfaction of the facts which conuitute the affence upon 4 complaint having
bevn flad or made b;- thie wife againet the huaband. | _

19%. Prosecution for defamation.—(1) o Court shall ke cognisamee of an
offenice. punisluible umnder Chapter 00 of the Infion Penal Code {35 of 156
mr?! upun & somplaint maide by some perum apgrisved Iy she offeree

roviided that whsre sach peramn s umdier the aee of sighlsn yeang or s
ichiot e Tursatie, e s from sickness op nfirmity wable o ke o compluint, of
15 A woman who, acconding to the local custome and manners, oughi nof fo

Mhed o actpear i public, some ofhor wr iy, il the beive of dus
Court, make a complaint on his or ber behatf.

(2) "-’:H.'h'i-mnmndlng anyihing contafned in thisn Codi, when any offence
fallboge wowder Chupitir XN Of Ve Indlan Penal Code 045 14 1560 b 2leged 108
Fave been mnmﬁum agaivst a person who, al the tme of sach commission, s}
the Prosiclent of India, the Vice-Prealdent of Indla, the Governee of a Stake,
Administrator of a/Union teoritory or @ Minister of the Union or of a State or o
a Unlon ey, or any othor publlc servant emplovied [n connection with thi
abfairs of the Union v of.a State & eespect of bis oot b the dincharge of ha
ﬁ:hh: fmclions o Court of Session auay lake cognizancy of such offende, withoat |

q::ubtmg eoenmitted *o it, upon & complaind in writing made by the Poblie

{3] Euun' complatnt sefirrpd to in sub-miction (1) shaill set forth the fisnl
Hfﬁchmuhﬂzﬂ'mtﬁlmzai-rmﬂwmmmntﬂﬂmm wich pther
particilans as are soasonably suffident s give notios o e socomed of e ol J
alhy:luhmuhnmnmummihrlm

(1) No complaint under sofessction €2) shall ke made by the FPublic
Priswcubor exoepl with the preious ssiwtion—

fah of the State Government, i the caso of @ penon whe s or has beer S

the Covernoe ol that State or & Minkiér of tat Uovernment

(b of the State Covernment, o the come of any ather public servanl

emploved in cinnection with e aliabs of e Shite;
{t,l ul Ue Cenleal Govemment, in any other cas.

T fe by At of 23X, ey 1, dar “Eitfeen yeee of ape™ faeal, 30 -10-308),
= e e At ol ITER, e 3 dwiad ALE R
MM b A DE 0TS, e TN DGR 32000
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[ﬂHanmctﬂ;mMuhmpﬂunmutmdﬁmﬂuﬂwﬂb—
Section (2) unlems the complaint (4 made within dx monfhe Eom the ditte on
which the offence - alleged to have bem commiited

(8 Noiting i this section shall altfect thie right of the persar agaimst whom
the offends is alleged to have beon commitied, & maks a laint in nespect af
that oHence befie 4 Mapizmale having furisdicion or o auch
Afapinirate W fake cosmizance of the oftence upon sich complaimt.

CHAPTER XV
mmrhm 10 MAGISTRATES
200, Examination of complainunt. —A Magistrale taking cognigance of an
dtence g ommphdnt shall edamite upon oath e mmlt and the
Witrnises prresont, 1 any, and The sebstence of soch examisiation shiafl be reducsd
WMMHWWWWLMMMMMMW

Fl‘ﬂ"i‘iﬂtdi:hﬂ.hwm'nlht fﬂﬂhmﬂﬂm1mmwmﬂ
it puamine the complatnant e Wiimesses—
tal HL lll.‘ st ik o o ad im the discharce of his
1 divthisn or .-.mhﬁmﬁ- complaint; o &
i the Viaghirale makes sver the oase boe inguiry or trial o another
Magivraie wmder soction 193
 Primvided Rurther that if the Mnnlﬂmlrr maken over the casd o another
laglstrate undir sectiom 192 after examimning oo compladnant and (e witresses,
R latter Mapgistate need nol e (hem,
. ML Provedure by Magistrale nol comipetent s tike cognizance wl e
@it the complaint is made to a Magstrate whe is not compebent o take
parnieansce of the offenie, he sholl—
) i the o Ein return AL Fod Hon 1o the
Court il um;m tis that L-ilm.wmh propee
1=} I.HlmmnqL -rl-uhulnml.r.nmmir.dimt the complainant o the
turt.
i e B Fmtpumm:ntnﬂmln-lplmm—m Any Magistrate, on reoeipt of a
pimplaint of an offence of which he b= sutharised to take cognixance ar which
been miade over to Bim undes section 192 may, i be thinks Ay "land shall,
ita case where the aecused fs residing at a place beyond the area in which he
wprines his jurisdiction)] the isstie of process seainst the accused, snd
i né Inio the <ase h or direct an investigation m be made by a
golici: officrr of h\:iu:hnﬂwﬁ:umnm.h &mﬂu‘&furllm;:m]xﬁ ol deciding
phirther ot not thime Is «ullic g;rmn-d four
b Pervadisd il b such divection {or e hun hhﬂII b e
(a} whezis il “ﬁ;m o e m i that e oflence comnplilied of is
triahic & wily ll}' e Lmlll ol Ssnlinms; U7
b} whese the comprlaint has not been made by a Court, enless the
comploinant and e witmesses present (i any] have boom otamineed
on path urles section 200,
b2 In an inguiry ymudes sub-section (1), S Magsirate man, i be thinks iz
e pvidence of witness un oallu
"l%&dﬁdﬂﬂﬁﬂﬂﬂpﬁﬂﬁtﬂﬂhhﬁﬁﬂﬂhﬁiﬂhnﬁﬂwm plained of
fiziable exclusively by fhe Court of Sessacon, he shall @il apon the omplainant
prosduee all s withisees and evamine them on oath,

l Towt Bry M 28 il AR, . |9 ol T Vit -
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{3) If an, tion under sub-secton, (1) = made by a person not beicy
e nlﬂrtr...hl shall have for thit investigagon all the powers comferred B
this Code oxy an affioey in charge of 4 police stabon expept the power to arresl
wwithoul wiasranb

CEORMMENTS
Linde dows 7ot vt an accuse &0 Bov Erhoriens in hﬂmmmm
Maginlrate waler sevton 200 Maehrlvor Mufilvee Koadia v, Sisiilisdel
Paied, (20125 10 SO0 5TF: AN (L6) 11 6] 2003 1 ECALN 817 2008 (1) SLT 485 ,
203, Cramiceal of complaink—i, after comgidering the statoments an cath (8
ary) of e complainant and of the witnesses and the reswit of the inguiry oo
investipration (i any) under secton 202, the Majisrate i of opimon that there B
no sutbcient gropnd for procesding, be shall dismiss the complaing, and in ey
siich came b shill brlcfly recond his pedsoris Bor a0 doins.
CTMMENTS
H:ﬂ”:' Etnﬂu:'lén crnglaink is mﬂmTr'li ey h;;‘bm'l MLﬂgﬂﬂ:dE::lr il 'Ih'ﬂgng {
og I OF 4ol af ingukry .H.I#.I saction s
mr:dph:f repeict froon the br o, |'|3|":‘|3i| hh-.mn thiz Elreetion wiia e
:3 M l:rntuiulnhﬂ mlnth! Lz, the eifoce ol sis

bl | Kk 3
mmﬂgaﬁmﬂm (002 {:-mﬂuf":mrra: 2012 () SCALE 617 200
Lﬁiﬂuﬂummwumm:ﬂ;mﬂmﬂmhmnnﬂumm_
i can be miertiined in seorpilonil decennstances iz, l.i:rr-rhurrpmrlw.!mdn
passedd op {HCemplete preogd or (B 6pa i o B ptune i fhe comyplally
ar () the crder which vwas paneed wan manifestly shag mu:mhﬁdﬂm!ﬂi L
Al lagid whh‘l- o] s, with mmhlu diligoney, Pave be A0
s III‘.‘- proaxelings, w entad v v Faori, ATR 2000 "'!C [l
I’rhn-bﬂnm‘.'drhdl rrmmlmrrlplmnflm Fhs sarnar Farte oonld b ams |
rm.h m -nmrnrrl.mi. clrumstanoes, pamisy, whire the previouws ander wae passed o)
oo AT T on 8 Eusemdlamed ol ek matione of compiaml o W e
mmlﬁl‘u{l alsiind, aprjuiet o wchere e facts wehich i bd nod, il rsasonahbe dilisgme
R hPmlm.l:.-,!'rrm poscined by P ae presterding have been sddured; Ma
Ol w. B fpnacilam Faddy, ABR L™ i 1

CHAPTER XY
COMMENCEMENT OF I!}IHJEEEI:HNES BEFORE MAGCISTEATES
M. Issun of provess.—(1) [l in (he ol a Maggintrate laking cognizane
ol an offence there s sufficient pround nﬁ! procissding, anul the case appesm i
e
' {a) a summors-cane. he ahatl sue hin summens for the attendance @
or
{b} a warmani-case, he imeie @ warrant, or. if he thinks it 4
SUMmonE, for mﬁn:::mdmhchmghtmmwarl-
ceriain. Hme  before such \i:mmunrwh:lmmiurhd]
himsell] some other Magistrate m ]
(3) No rummong or wirant shall be lhr: accuged
sub-sevtion (1) until a It of the pmul.h.m st s Tnu'hn'n anL

(3) In a proceeding instituied wpon wmrhm!
punuits o warrant bsened wnder :iub—mt'ﬂnl:. 1) whall e III.I'l.Impnrﬂﬂd

of smich cmplaing,

m"a"-l'lu-n by amny Jawy Lo the thine bedog in foroe aoy process foes or olbier i

A puyable, o procees shall be issned until the fe'u lnl hl nnﬂ if such fin

ane ol within a reasonabilo time, the Magistrate may

(%) Nothing in this =ectinn shafl be deemed irle::t the pmiriiiﬂm -
swetion &7,
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CUMMENTS
0 Aacousd ane nopoie e (o (he ondoct of bosdiness fhe necessarny shqEmErant
prcrms ugrzinet the company s fulfilled. Rejoation of recalling of peoces inied
el 1:1 potitienor ks proper; Trlm? Spieter Cad, v Boand Cogrtad Trok, L. 20060 L2 L) 710
: rl.._
fii: Freer aller bats of process in srromons case e anoeid casn pledd of abaense ol
oy trinble cane aeine him and the Megisirats, o biioy satidlind on reconsiderabon of
I mmpjamt,m ditcrafionary powes to deder, daopping af this procecdloggs agumd the
pertased Anwliveh Mool Sagh ablas Assiliest Proaed Shorm = Sale o B, (1997) 3
[t 700 ([, _
() A munseoring e M#qnmmmmmm:mmmmr
mﬁum oy b e rlummrr;:dthmﬁw womrphtely bacdng o revision agamet the
i oy i of (i i undier sdetinn 3597021 ol fhe Code. The st o maming whother
sy an omder i an itelocabory order oy nod i Gl 1 U decison agamat stich an order
berminaion Bhe eriminal prociedings, i would not be traated gs am
. O (e othes hand U decision given either war would sl aliow the procoadings
-ﬂ'l-m'lﬂ'lﬂ' thve prcder wivitld st be o final erder Yut en Indeelocutory order and fhn
b rovisbor againat geach an onder would be harred wmider section 29700 of the Cade;
Bt Pt v AC LML [1997) 2 Crimei 27 (AL
205, Magistrate may dispense with personal aHendance ol acvused.—
1) Whenever o Magitraio Esics 4 summons, ho may, if he seei reason @0 o do,
mﬁt:i:i- the persomal attendance ol the scowsed and ' permit it b xppear
L :FI EE
t,..:lliul‘rh:hugmtmte m’tuurln'mgi‘urnm.-mvtutd;
tetion, al any stage of the mﬂnﬁdkﬂklhr]mmmimm{ﬂh
e and., it necessary, m&uem:hnﬂmdmm%hemhum:h!m
W videdd
 I06. Special summona in cases of offence— (1) L. in the opmion of a
Magistrale takmg oo gﬂhﬂmﬂ]rﬂﬁm ther case may be sammarily
: umdwnﬂmhﬂ'[m'mﬁﬂﬂi!“lﬂhﬂ‘iwdmm
r.-hnu,. for redabond 1o be recorded i writing of o contrary apinion, isme
irsnni o ';Mm:.:uw.‘.‘nqm.ghm vither to appesr in [mnmmh}'rlmdn
I mu Magictrato an a spectfiod date, or if he desines to plead guilty o the-
tharee without appesing belone the Magiutrate, o tmnsmil efors the specifisd
ak lr.h?mlﬂrhynmmeHMEEInuﬂ. tive saidd plea m wnting and the
tunt of fine specified o the summons et Ehﬂ.ﬁi&ﬂﬁ-lﬂﬂppﬂﬂlb}flﬁﬂﬂ&t
ad tor pleand gaflite o the charge thromph such pleader, lo authorise, in wriling.
pleader o plend goilty m&mdmgrnnhnh@lf:t‘uilﬂpdj'ﬂwﬂlm
rnu{!,h such pleader:
Provided thal the amount of the fine specificd in such semmées shall not
piceed “one thousand rapess).
() For the purposes of this secilom, “peity plfence” mea any aifonce
dnbable only with fne not exeesding one touwland rupess, butl dovs
not include any offence so punishable under the Mutae Veliloles | Acl, 1939
i4 of 1939)", ar under any other law which provides fir somvicting the acused
Eerson Un bis absence oo a plea of gy,
L T by At Ted J0K s T(a) dwoind 39 20006)

D Sl by A Il DO0E, e 300k, fner m#hmmﬂlqiﬂ (et Thi-20060
% e e kil Withiclies Aot TS (59 of TR0,

b
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160 The Stame Covernmett may, by potifimtion, spedally empower o
Magistrate o exercise the powers conferned by sobe-sesction (1) in oelakion 1o ag
uﬂ::m:nﬂu:humpmuuhhlrunﬂw:mun N} wn any offerce plnishs
with mmprisonment for & term not excosdng. toes momitha, or with fine, or Wi
bith wheee the Magistrate ds of dpindon that, having regard 1o fhu facts o
cln_tqrn;l:tm:ni of the case, the Impoditon of fine only would mest the end= o
Justicr,

207. Supply tu the acoused of copy of police report and other docwments,
I oy coser L-rr the proveeding han bem indituted on 8 police epert, 18
Maggistrate shall withioot delay furish (o the acoused, fioe of cost, o copy of oo
ol thie fallwlong—

() this palice report,
(G the first mformation peport, secomiled amder secton 154:
tit) the statements tecorded undes sub-section (0} of sechiin 16l of B
peiscns whem (1T prissculion proposes to examing as s witnesses
erciteding thereiros any part th regard to which 2 pequest fur such
exciusion has beon made by the pabice oificer under sul-soction (Ik
ol wection 173,
‘{iv)  the coniessions and stalements, §i any, reoorded undes section 16
{w] amy ather dooument or wlevant extact thermt torwarded 1o
Magistrate with the police report unmifer subesectivn (5 of sectio
i
Provided that this Magistrate may, afber persing any such part of,
statement as & referred o in chusse () wond coneidering the reavinw givien by e
polie officer tor |his request, direct that 2 of that part of the statement oF
of such portion thereof ap the Magotrate Sunks proper, shall be furmmushed to the
Accused:
Providied furtluws that i ihie Magistate s satistied that any document
referred o in clause (v} s volamibhouws, fie shall, insteed of Remishing the aooumed
with . copy fhesroaf, dinecl that he will only be allowsd o inspect it oith
pemsonally o through ;'.'Imldﬂ'.r fri Cipard
208, Supply of copirs of staterments and documents to accused bn other
rases Iriahle by Court of Sesalon—When, in a case instiinted pihervise than
a police report, it appoim to the Magistrate Bating peocess wndoes section 304 that!
the offence is triable exclusively by the Cours of Session, the Magistrate stall
wilhow! delay fumish to (b atcused, frev of oosl, & copy of oach of the
ol lowing—
1) the slatemenin sevorded undéer sociioe 300 or section 202, or all
pemsors examined by the Magistrate;
(1)  the statemerits and eonlesions, If any, recorded under seotien 161 o
marpion Jid;
(i) amy docoments produced befoee the Magiurae on which the
presecition pmpmu o rely

b by s A5l 1972, son, TN iwed) 191219750
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 I'rovided that of the Magistrale B osatlbdled that any sach document is
pheminens, e shall, mmeed of fusishing U sccused with a copy thema,
that’ b will anly e allowasd o insdoct it elther personally. ar through
eyl i Coure

209, Commitment of case 1o Courl of Scislon when offence is irable
e uﬂvzly by it —Wheen in a case institited on a poliee repori or otherwise, the
.;W.uu-. or i brought befere thie Magstrale wnd I o o the
fegisirale chat the offines ¢ triable exclieively by the Court of Sesdon, he

ta) q:-:mml:, attor compiving with the prncslons of sstion 207 or seclion

2, as the e may be, the cane to the Court of Session, and sebject
by Whhet B of Mrie Code rolaling o bail, remand the accused m
custialy pundl sl cammiiment has bren made:]

th) mibdoct do the presiiishins of ihis Code relating to bail, memand the
accizsed 1o cotly during sl unlil e comclason nI,- th 1AL

(¢) send s that Comrt the recurd of U case anit he docaments and.
articdon, A any, which are o be produced in evidence;

(dy matify B Pubbe Prosecutoe of the commitment ol the <as= o the
Crirt ol Sisschion, '

STATE AMENIMENTS

B 1 mectinnt 220, dor. clanras Al wribwitnte the followng 1'|':.'rmr. mrdyi—

P iy Ut i, Afber 'compdvig =il the proviions of sscten 307 or seclien
2. e the cane way e i e Court of Seadon aned, subjmt b the prininlom
of thiy Cdide selasing 0 Bail, frmznd e doceed W cosdode. anlil anch
eovmiitmert has Peret mailis”,

[UH.-.' Fronbdesits Act 30 0F 197, siv. 2 Dwal S=r=1070L]

Fd. THis amenctment was mads prioc be the asumsdaend made by the Code of

Miminal Procedine (Amenudaime Act, 1978 (Contral Act 05 ul 197R) wex. 19 {wead
121978}

|l southicy 200, fror clavssd (o) arsd (B sibwiibate the foflovweliy clatmes, gl sfudl be

oo abwiays 80 B Sawn silstibishal, nerelye—

b Ala) e vom may e after complving writh the provisbons of seclion 207, ciinll

the s i 'Ll-é Cotirt of Sesplom,;

b saihient s e prrorciyrimn ol L Conle selating o bail, semand the apcused i e
custiny antil comrribtend of (e cane under clruse (a0 ol therenfies dusing
arnid pievtl Oie s fomions 'of e EEal™

- [Vide Uttar Pendish Act T ok 1998, s b (wam . |5-4970L)

CONMENTS

i Wi the efiingn sude ot pnder seciion 376 tiakle by Seakon Cord e
g of gored undes soction 3% O NE i+ legal knith v, ﬁﬁﬂt‘ 200 Cr L] M5

“Bulbs Ur Ack 4% of 19T, wee 9, Ry cliiane (4] fhoel TR 1200




18 Tha Lode of Crrrwnant Prooecire, 1977

() Lt s wrell sesthont that the Magistraty @ ferbidden m o y his mibind |
of the matter wnd deferamie oz o whidler wny accmed neoml e added ar puh
Fece trin) bofood M Court ol sessinon. Blibs 2 v Sl of Hilwer, {19973 3 Critves

U2} The Magianate bus noopbiar bl ko vommmie the ceae 1o e Codirt of .
0 et OF Hhase pirsoith vl fevis besn chargeshicetd: M Raj+ Ste o i
3 Criemes 45 (Tat]. 1

210, Prmocedure lo be fullowed when there is a camplaint case and:
invesiigation in respect of the same affence.—{1) Wher i 2 cite [l
atherwise than on a palive repoct (hervinafter roferred 1o 4% 3 complaint &
i made toappear o the Magisiale, during the course uf the Inguiry or .
by him, that &n ivestiation b the polic i in progress fnoselathon W
which is the subject-matter of the Inquiry of trial helsd by him, the Mug
ahall sty the proceedings of sucl Ty o Lhiad and call for o repurts
matter from the police officer condueting the btvwwtignthim

(2} I a report famade by G mwestipating solice offver undey
andl o such teport cogntzandce of any affence is taken i the Magistramwe a5
&Ny penam whao t§ an accisud in the complaint case, the Magistrate shall & _
oo or iy topethor U complaint cese atwl the case arising out af thy (s
report an If both the cases wore instinuted on 2 police nepart,

131 | the police report does nil relake to any accused in the complainl]
or i the Magistrate does not ke cognizanes of ary affunce on the polce i
b nhall procesd with the inquiry or bial, which was stayed by him
accordance with the provishon of this Code.

CHAIMILE X¥N
THE CHARGE

211, Contents of change.—i1) Every charge under this Code shall staje
offeroe with which this nconssd 18 ey

(2} T the Law which croates the offence v Il any speeilic nesmie, the o=
may be deseribwd in the charge by that name anly. a

(33U the b whick: creates the offence does not give [t any specific ;
much of the definition of the offence must be stabed as 1o give the acoumed 1
ot the muatlor with which he is icharged,

(4} The law wod section of the Tw against winich the offencs e said to 1
been committed shall be mienbionie iﬂlﬁb charge

(5] The fact that the charge s made in squivalént o 4 itilement that s
legal condition required by law to conafifute the offence wan Fulfilled §
the partoular coa,

(6} The churpe slall be written in the lamguage of the Court,

(7) If the accumed. having been proviously convicted of any offence, i | (=
by meesan of such previous conwiction, to enbanced puniifunent, or §
punishimemd of o diffessnt Bnd, for o miibsiegquent offesce, and 0 s intended i
prove such previous conviction fur the Plrpose of tie pemnishimens
which the Court may think £ ta award for the miequent of , the fzel dald
a:niphlzu!btwpmrhnum:hmh-ﬂniedmwmgw and if s
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greunert has boch omitled, e Court may add | at any ime hefrme sentenoe B

et padinms

U fa) A s charpged wilh the murder of I, This is equivalsnt o & satrment
£ ot Al wilhin the definition of munder given in sections 299 and 300 of the
ghan Penal Code (345 of 1860); that it id not fall within any of the general
ntions of the el Codes and that-it did nat Fall withine any of the five
senbons to secticn 300, or that, i (F did fall sethin Exception 1, ooe ar other
e threr proviss i that esseption applied oL

b A s charped unide seetion 326 of Ui dinn Penal Code (45 af 1860) with
guntarily cnnmyg revons hurd o B by means of an mstrament fur shwoting,

g s cqrivalent moa stetement that the coc wias nob provided for by section

5 of the said Code, and that the general ecceptions did not apply fo it

{e) A b acoused of muirder, cheating, theft, extortion, adultery or craminal

fmidation. or nsing -2 false propesty=mark. The charge may state that A

milled gumlel, oo cheating, o thelt, or eciortion 'or adultery, or cuminal

vidation, or that he used a false propertyemarks withoul relironce to the

dritlore of those crimes contained tn the Tndian Peinl Code (45 of 1860): but

# sectionn under which the offonce is punishahle must, in each instance. be

il to i D charge.

1ify A i wharinnd under saction 184 of (e Indian Peral Code (45 of 18600 with

ntinnally obstructlog & sale of property offered for sale by the lowiul

fhworily of a public servant, The charge should be in these wonls

212 Particulars as in time, place and peson.—(1) The charge shall rontain

e particulars as 1o e G and place of the alleged offerce, and the peson

wry) aganet whom, or the thing (if any) in respect of which, I was commitied,

jare reasonably suffichent w give the bocused notice of the matter with which

& charged.

{2 When the aocsed {5 charisesd with criminal broach of bt o dishonest
sapproptiation of monev or other maveahle property, it shall be sufficlent to
milfy L gross som ar. a8 the cane may be, deseribe the movable property in
pect of which the cifence & alleged 1o have been commithed, and the dates
Pl ey whileh the offence is alleged to huva bevn commiiied, withoul specifying.
1_--- lur ibems or exact dates, and fhe charge a0 framed shall be decmed 10 be
haene of one odfence within the meaning of section 119;

(Provided that the time inciuded berween the fisst and Tt of such dates shall
eend ome vedr

210, When manner of committing offence must be stated.—When Lhe
L > of thn case is anich that the particulars mentioned in secthons 211 enc 202
ot Eive the acomaed safficiont udice ol the matter with-which he i elvirged,
& charye shall aleo contain such particulars of the mianner in which the alleped
rice wis oomumnitted as will be sufficient for thal purpose

[iltrastinnns

a) A tsaccusod of the thift of o contain article at a cectain time and place. The
e meed ot set out the manner in which the theft was effecied

s
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(o) A b acvused of cl=ating B at & ghven Hoy as) pliace: Tho chans
aot vl the wedfimer tn which 2 dhiabed 1L

{c) A in accused of givang; fnlee ovldenco at a given tme and place. Thie ¢
amirsd st erat that porston of the evisence given by A which s allwged to

] A = accused of ebstricting 0, & public servant, iy the n
pihHe fnctions ab 4 given lime wnd ploce, The charge must set out he o
. which A obatracted # in the discharge of hls functions.

fe) A ls acvused ool the muriler of B at 4 given e and place, The afy
seedd ot sdaste e e in which A onrdered B

W) A s avcused of ddiscbeving 4 divisction of the iw with intent to
srom. prumishment. Thee chargn must sl out the disobeiovee dange und
Lnnfrippged.

I4. Words In chamge taken In semse of law under which offence
punikhable—in every charge wordy used i describing an offence shall
devnand fo have Beon used in the seroe attached to them nspactively by th
unider wiich such offence I8 punishalile.

215 Ltect ol ermam.—No error in skainiy either the offesor or the parbiong
reduited o be stated in the chinge, and no omission to state the offenca or U
parboularm, shall be regandid At any stagye of the case ps materdal, wnles)
accsad was In fat minled By such ernor or amisshom, and it has (ereasic
filure ol fuskice

Ilusiralions

(a) A i chanmd under section 242 of the Indan Penal Cody (45 of 18500,
“having been in posmession of counlerfedt cuin, having known al the time wis
he bicame ponsessed thetrol that such cip was etonborfell,” the
“iraudulentiv" being omitied in the dharge. Unless it 2ppears that A was in
miiled By this ombssion. the errar shall not be régardod as materiol.

) Al with cheating B and (b mamnir i which he chivated §
not et out In chorge, oF s sl oul meorrectly, A defersds Himeel;
wilneson sl gives hiw v aceonnt of e ransaction. The Court puy o8
Hrooy s thot the gimdsadon o sl ool the moenmer of lhl'.-hh'il.‘tl'.l# is IO T 7T

() A dn charged with cheating B, ard the marsier in which he chixped T
Pt sl ol o the charee. T vere many transactions betwern A and 5, oz
A had no means of knowieg o whiich of them the chamge referred, and offer
e defence: The Court may Infer from such facts that th omisdan to ses out £
manner of the cheating was in they case. o material ooz E

fe} At charged with fhe nurdier of Khoda Baksh on the 21st January, 158
In fact, the mwdered persda’™ nare was Haidar Rakeh. and thie Lot of
murder was the 20th [amuary, 1882 4 was never charged with any owrder §
one, and bod heund the inciiey befors the Magtetrate, which reforved eaclisied
b the case of Haldar Baksh The Court mav infer from these facts that A was
miished, and that (B error o e charpe wils tmmatorial,

() A was changmsd wath murdesng Haldar Balsh on the 20tk Tapoary, 185
and Klisdn Bakish (who tried fo arresl blm for thet mueder) on Sy 21st Januar
HAE2. Whn charged for the morder of Halder Baksh, he was trigd for the m



The Doge of Crimangd Proosd,ms, 1H5T 1

Ehoda Balah, Thie witnesses prosent in hes dofenes wore wolnesses iy e e
Eaitlar Baksh, The Court may Infer from this thiis 4 was misled, and that the
E was material

COMIMENTS

sdon, bo i wenler seitin Wn, [P Lo teroes of secion 218 Cr. PO
wwy, ik pilt ip ke of jodios. Cirdinarity, swch plee shonld mit be afkowead
o k] Jow by fiesd fiene befone the oot wndees the suderials on rectos are sach
ikl sdahiliah (e aand charge apamad the accused: Hurit Singl v, Shabe of Panh,
216 Court may alter charge—41) Any Court iy elier vr adid lo @y charpe
5 Gmie beforo judgmant is prosoumeosd

ll the alteration or sddition W 4 charge s such hat proceeding
atedy with the tial s oot likedy, In the opinion of the Cotrt o

gervreed in his defence or the prosecutur (o U conduct of tee cane the Cournt
Bt s discretion, after such alteralion or sddition fas bedn made, procesd
pthe mal e if the alterad or added charge had been the peigmal »_Ea.mc

IF the alteration or addition s sach that prisoseding immslistely with b
ilely, I the opinion of the Court o prejudioe the accused o e
prutor as aforesaid, B Court may either dinet a nivw telad or adjown e
or siah puriod an may be mecessary,

-‘_- i fw ullener saled o the ulluml ar ;rdl-:h!l;l i‘.'hlmﬁ s one for the

wilth untll such sancibon is obtamnd, unh'r-e- sanction had heen already

o foor 8 prowecution on e same Scte as thise on which the alered. or

B charge 1% tomrdesd

7. Hecall of wilneises when charge alterdd. —Whenevs a change s

i o added o by the Court atter the commenoement of e teiall the

e arad the accwied shall be allonsd—

(a) o recall o rewarmnson, and esamine with - nderenoe 13 sich
alteration or addition. any witmes who may have besn el
nlesa T Couet, foc meossns o be moorded In writing, considers that
the prosecutor or e sccaed, @y the Sase way b, deslie o recall oe
pi-irmariow sovh wiltmess for e PurgosE OfF vexatom m'd-ﬂ'lﬂ {ar fur
detedting the ends ol juslioe

() aleo o call any hirther witess whom e Courd may ink o be

puaheral

B—foturlir o Tl

T8 Scparate churges for dislinct offences—{1) For every distine imfence of

th ahv b acctsed thre shall be a separite dhirge and every sich

e ried separately

Wrovided that where the siomed sty by an application In writng, so

= and fhe Magistratw s of opinim that sech per=m | is ot likely {o be
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prejudiced Mereby the Magistrute may try together all or any pim
chanpes framed azalisl such prosiy

(23 Nothing in sub-secticn (1) shall aifect the aperation of fhe pro
wrevHong 214, 23 and 221

filtnecf g

A iy pocused of 8 theft on oo oceanior, and. of caustng grievis i
arother ivcagion. A must be separately charged and reparately tricd for € -
and papsing grievons hurt L

COMMENTS
Uvmiravention o maretaie of secdim 218 fnnet mcorabid prder pection 484 or
e, Cr. BC ll-.'l:l'l'hl!‘d noe Feikine of fistlre. Jup Daficd besn  seraaiisned -
Sameglenantine . Sinte of Tamd Nial, AIR 2005 € 2170
219, Three olfences of same kind within year may b churged togeths
(1} When 2 persan b accused of more offences than one of the sanue
committed willin fhi space of twelve months Fram the st (o the Lot off
offences, whether in respect of the same person or niot, hie may be charged 3
and triad af one teial for, sny nknber of them not ceereding thoee

(21 Offoroes are of the same Gind when they are panishable with the =

amount of prenfdhment uncer e same soction of the Indlen Peoi! Code {3
8ol or of amy spedal or local law: '
Provided that, for the purposes of this section, an offence punashablo
wection 379 of the Indin Penal Code (45 of 1860) wull be dermed by be
ulerwe of the same kind as an olfosce punbluble under section 380 of i
ode, and that an offence punishable imder any section of the sald Code, el
any wpecil o focal law, shall be decainl (o be an offenoe of the same klnd 154
attemnpt i enmmis such offence, when such an attempt i an offence. L

20, Trial for more than one offence—21) If in one:seres of acls
connected topether an fo form the sane transaction, mone offences than
cumeniiied by the same peesan, he may be charged with, and trisd at one 't
fur, every such offienoe.

(%) When a peraon chasged with ome or mons olfesiss of criminal breach
et or dahonest missppropriation of propeity 85 provided in sub-sectinn (9
st 212 o i sub-secthon (1) of section 215, s acouswal of committing; for
purpose af focilitating or conceating the comsibssion of that ffevae or (l4k
gifences, ene or more offences of falsitication of accounty, b may b charis
with, wiwl teied at o trial for, etery such offence.

(3} It the acts alleged constiftude un 'offence fzlling within two ur o
wepatiate definitiors of any' law in foree fir the Hme being by wiich pifences
defined or pundshed, the prmson aocuesd of them may Bl charged wilh, and
at one trial For. each of sucl wdfences.

(4] I several acte, of 'which ven or moee than one would by fslf
themselyes constibuie an ofience, constitute when crmbined a different oite e}
ther pierion wocisid of them may be dugnd with, and tried at dme irial foe s
otfenie constitited by such acts when combined, and for any affence constinied
by any one, or more, or soch s,
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B Mothing cunfainad in this section shall affect arctlon 71 ol Lhe Indzan
sl Cioulr (45 of LRGN,

Mimstratinmes o sub-section (1)

i} A rescres B 2 pesson o lawiud custody, and in w0 dolrg cnmes grisvous

i € a cooslabie, in whose castody o was, A may be ¢ Al wilhy, anid

fiec ol of ferwes under sections 225 and 333 of the Tndian Peral Code (45

¥ A commuts housebreaking by day wills intent to commit adubtery, and

il In the e w0 entered, adultery with B's wile. A way bo separately

e with, and comvict of, Hffences under sections 434 and 457 of the Indian

] Cade 145 of 1860).

1) A enticws B, the wife of T, away form €, with mient o commit adullesy
11, aindl bhen oomenits adulbery with her A may be separately charged with)
8 convicted of, offernces urder sections 495 and 29 of the Indian Penal Code
ol V860

() A has bn i possessiom several soals, haww g tem Vo oe cuuneedet amd
riclinnge b e therr for the purpese of commiiting several forgeries purndshable
ier section 468 of the Tndlan Penal Code (43 of 1860 A oay be separately
ateed with, and conviened of, the possessbon of each seal wnaber seotion 473 of
g Indian Peral Code (35 of 1560,

o) With fnlent 1o cause Injury 0 B, A instifutes a criminal Frm]ilm:ﬂuhul
py knowing that lhere & oo juot ar laweful ground forsuch proomeding, snd also
edy acrvee B of having committed an offence, knowing thal (hede 3s no fust
Siowiul ground for such chasge. A may be separately changed with, and
freicied of, two offence wader soction T11 of the Tndian Penal Code (45 of
e
) A with intent to cause ijury to B, fabwdy decuses him of having
ptimitted] i offoncs, krowmi thal there is no just or lawiul ground lor sech
e O ghae rinl, A pives false svidence againet A, inhmuding thereby 0 couse
5 be convicted of a capital offence. A may be separaiely chargesd wilh and
i vind pf, oftences ender socthona 211 and 184 of fhe Trudlan Preral Code (43

() A with six othars, commits the offitivs, of rioting, grievous hurt and
i o puallic servant endeavouring in the discharge of his daty as mich to
e the riot, A may be separatuly chiand with, and convicied of, ofivnces
fler soctions 147, 325 and 152 of the Indian Penal Code (45 o L5600
1} A threaters [, £ and 9 at the same Lme with infary & thelr persons with
il o cise alarm o thern, A may be separakely charged with, and comvicted
wachy of the thoee offence umder section 306 of the Tndian Venal Code (45 of
-
The separate chargs retermad (9 in itfusrations [3) 1o (W) respectively, may be
o at the s fow
Mugimtions b aub-aodon ([3) _ ;
11l A wroogfully strikes  with a cane. A may by separately clarged with and
mecied of, offeowes under soctions 352 and 323 of the Indian Posal Code (65
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{1 bl slildp mackes of com are made aver foe A amd B, wrho kneee thes
olen properly; fup i pricrpaoses of  cnbunsdbiongg e A and B thene
wolumtarily. st each olwr o Oonices) e sacks ot the bottom of 4 orad
angd H ey by trh. charesd with anad comud tedd of, offunoes undor =
$10and 414 of e Indian Pemal Coddie (33 of 1860

(k) A exposes her child with thie knowledge that she Is thereby Bkely o cl
Hs déath. The child diss m comsa of puch exposige A may be separ
chidrpgied with and convicted o, oo umdifr sections 317 and 34 of the Tod
Temal Code (45 of 18560).

th A dishonestly we= 4 fonged doviimiml s gerulog evidise, Ly vn --
convict B, 3 public servand of an olisiee under section 16T of e Indian Des
Code. A may be separabely’ charged with and ooivioied of, offeives £l
sections 71 tread wilh secon 466) and 1Yo of that Ciode (45 of 1860,

Mustration b sub-cctin (4]

tm) A comemats robbery on i and m doing sn volunlarily causes hort o -
A may be separatety charged. with and comvdictod of olienoes under -mumm
2 arel 394 of the Indian Penal Code (55 od THoU L

271, Where it Is doubtial whatnﬂmwmm:mn&—m !rqd {
act or sevies of acks 18 of such o natire Wal & b doulsiu] ahich of - sens
affences the fuoly which can be proved will amstitute, the sooswd may |
charped with ]"lm'il'!lh ermnitbmd all oy Ay i maich oiffences, angd iy vk
duich churgis ray b erled ol onces or e may be charged in e alternative vl
having copumnithid some one OF the aid offennes, !

(20 1% i wuch o case the accrtsed i charged with one offonce, and it appoat
i anviclonge that he commithed a different offence tur which bo might have bes
dhanged urnlie the provisiois o sub-sadtion (1), be mas be convictod ol 8
ﬂﬂmhﬂ_' witch he b shown to have comunitted, although e was not Chargs
with it

st
{a) A 5 sccused of an act which may ammind 1 sheft, o reeiving :
gy, o coiminal biech of ol or cheating. He may be charged with ths
recetving stolen property, criftinal brosch of trund and chaoating, or b iy

i:hurgﬂ:l with having commibtis] thieft, or rocetving stolen proporty or Soimd '.
breach of trust or chesting.

(b I the case mentiomed. A I8 ably charped with el 10 apypesars ihall
samanitted the offence of colnliil breikh of trost, or that of l'l:ﬂ.'hmﬁ;dnl
goods He may be convictid of criminal breach of trust oe of seeeidng ol
gonds (as the case may by Gwusgh bee wias ot charged seith such offeni,

(e} A stmbes on il Dafore th Afapistrabe that he sav B hie O with a chi

Betore the Sessions Conrt A states on oath that B never i © A may be' chargs
in the albermnative ard oorrvictes) of et wally giving fnlse evidensy, althog

it carinok 0 be proved winch of these contradiclory statéments was [alse.

222, When offence proved included in offeice charged. - (1) When a
1 charged with an offence conaEting of severnd particulans, 4 combination of
some only of which eonstitutes 3 complele minor oflence, and such combinatin

B -
1
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peoved, but the remaming particulams am not prowed, he may be conyicid of
it uifence, though he was nol charged with it
) When a persen bs charped with & offence and facts are provd which
e {t to 0 minor offence, hee may be comwictisd of the minor offence, although
s not charged wiih L
) When o persan s charged with an offence, be may be convicted of an
et o commmit such olfence although the sttempl = not separalely charged.
1) Nesthing in thin section shall be deemed to anthorive ' conviction of any
e offence whare 1 conditions requisite for the mitation of proveedings in
e of that minee offeice et not been satished.
N
(a0 A {5 chgried under sectiin 407 of thie Indisn Peral Code (15 of 1860} with
n..]lhiﬁlu:h of truse in respect of propenty entrusted to bim as & carder. 1t
vy, that be did comout criminal hrsach of frust under section b of that
it m pesprect of the property, but that it was not erdnssted Lo him as a carrlor,
iy be conyloted of oriminal breach of rruss onder the said scction 106,
ib) A is chwrged wder poction 325 of the Indian Penal Code H5 of 1800, with
Bifng grievous hurt He proves that be acted on greve and sidden
ovocation. He may be conviced under sectlon 555 of that Code.

4 COMMENTS

Kl e aertisnd be chomged (of & maiee offecce bud 18 s bound gullny’ theesumader, hy

= be convicied of minar affree, I the face entablished indicale that dech eunos olenes

‘oren cominittind, Stuie of Hilsachal Prdess v, Tarn Dudia, AlR 2000 SC 207

i) Court fu enitlod m comyvict 8 person of an offvnoe which s minos in comparizon

Lihe ome far which he bs trivd: Samgombnnin Seen v, Slite 0F Al Praiely, 11995

:..'I. - ﬂi’

|22 What persuns may be charged jointly—The fallowing persans may be

Eucged and tried fogether, namely—

fa) pomons acrmaed of the some offence comumdited in the course ol the
sanwe tramsactiong

i} persons aocused of an offense sl persins socused of abetment of,
or altemgpl 1o commit, such offescs

(¢} persahs socused of mone than one offence of e sive ind, within
the meaning ot sectivn 219 comemitiod by them jointly within the
period ol twelve moakie:

i) persms aocusad of diffeeent ollences commibisd m the coune of the
same transaction;

(6) pemsorn accuwed of an Olfesoe which ncudes theft, extartion,
copatng. or ciminal miwppropriation, ané penony accwed  of
recetving or rotaining. or assisting i the disgposal or conecalment of,
property pessession of which |s alleged to have buen tranelereed by
any such afence committed by e fied-mmed porsoos, or of
abetiment of o attempting o commit any sach last-noned olfence;

e
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() prersins accused of offences under sections 417 and 414 of the Trdiag
Perial Code (45 of 1860) or either of those waclions in teigoct of bl
property the possession of whivh hus been transferred by
affence:

(g] persons accosed of wny offence under Chapier X of the

 Penal Code (47 of 18600 relati to counterivit coin and perso
aecused of any other offence r the said Chaptor telating 1o @
mmwd:hmmdmnump&q;hmmmdtmrl

atfence; and 1w provisions costained in the former part of

Chapler dull, wo tar as may be. apply Woall such changes:

Provided that whire 2 number of perons sre charged Wit sepEral iffin

and such persons do not fall within any of e categories specified in thils sectivsy

the '[Magistrate ar Court of Session| miay; if such persons by an application &
wriling, 50 desire, and il be or (| iy satisfisd] that such persons would not

prijudicially affected therdby, and it is oxpediont so to do, iy all such persoo

t‘ﬂ‘:bﬂlﬂﬁ

i) Whenr there s a communality of purpose or disign whar fuser 18 confirity o
actiom then all those persoms involved amn be occused of the s or difeen alfenis
comyribiten] i coirse: of same Sansaction. If sich tve diamessically opposiie vemo
Fl:tl to ol triel ‘the comfuision which can caw in the trial cmld be incalculshie
Enll].‘aamhmm[m@:me.Smrqf}hwu,Mﬂ.MLTS-:lh!ﬂml'.rH*.,

() The rwos triels ware separately condinced one afier the othr by Bis scowe anir
before the sauw judge and fadgment i both e wime separasely pronmsnced o the
same slay. Mo doubt e Session Jodge dhiild ke core of that he woubd confing: b
ju&:g:rhugmum caue ol 10 the evidence aduluond in the case. [he publit: prostcuioe
wha prosierubed ome cass shaubd aveid t3om in cther case, Permission o fuint (el
not kegnis Rafer v, Slule of Hovpoma, ATR 2000 5C 11 2000 0 1] 180 1= 8

224, Withdrawal of remalning charges on conviction on one ot several
chargee—When a charge containing more wads than one i framed agalos the'
same person, and when a conviction has been had on ane or mone of them,
camplainant, or the effiver conductng the pProssculion may, wikh the consemnl ol
the Court, withdmaw the remaining clurge or charges, or the Court af its own!
accord may stay the Unguiry into, o trial of, such charge o charges and soch
withdrawal shall have the effect of an acyuittal on such change or Chinrges, unless
the comwiction be st aside, inowhich case the said Court faubjoct 1o the axder ol
the Count selling eside the conviction) may proceed with the inguley ittho, o trjall
o, the charpe of hirges s withodrawr, '

CHAFTER X¥HI

TRIAL BEFORE A COUKT OF SESSION

225, Trial to be conducted by Public Prosecotar—In every brinl Before o
Cout of Ssalor, e prosecirtion shall be condictisd by a Bablie Prosecatar,

L Cnibe I Act 3 o M, wee 3ga), for "Rlaglorrane™ vead, D30-304),
= Bubs bRt 25 of 2005, se. 200 fus "H i (8 ssrrited™® i A0,
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2 lgpﬂﬂnl cave fur prosecation.—¥When the soowsed appeam or @
pererht befurye the Court i puriuande of 2 commtment of the case under saction
i prosocutor shall spen his cose by discribing the charge brought against
evcpsed wd slating by what evidence he proposes to prove the guilt of the
i
ey, ﬂimr. 1, upon considiration of fhe recond of the case and the
Tl ol thewewith, ami wfuer hearing the submizstons of the
Fiised and u-gldp-nm_qﬂm in Paes behall, the Judge eonmidems that there i natb
it grround for proce ngainst the accisied, he dhall discharge the
pesedd aned pocerd his reasons ov s doing,
4 COMNMENTE
il B e st afe jusaible anid oine of thes plie b sapecom only, s
jitinbind froe grave sivpiehn, the tral Judiee will e empowanad o discharge the
Eed and Azt shigee e 38 ot o sl winther the tlal will end in convictim or
ialftal, This Judze i el & misre Post Olfice 1o ame the charge, buk ha t varcle bis

il mind w:ﬁzmdﬂtwmmﬁamhhmwhmﬂnmhﬁdhn
=1 triscde out Iy the prosecioioy. Thet sufficioncy of ground would ke within its fokd

vl of e Sxiidenie recomded by ghe sl o dovamnfs rodhaced befree e ot
ey ez cle dlsclessd Fat “mm#mm‘immdtulmﬂmﬂ!ﬁ,ﬂﬂﬂhmmp
fraicn . Staly o Keralt. AR 010 SO 63,

Sl U o views ame possibde amd dne ol them gives e wosuspiclon iy, as

Grsgubehod. Inom grave mepicion, e Migistily wii be smpowered 1o dischare S

apd Al this e e i nidt fooser sehuther the el wlll end In eomeictEm or
pudual; Yool v. Shdr o Mahwensrbn, (308} 10 50C Y04

() The endeer o discliarm should be by measees; Sumi Koamar Theabia
e Tl v Sloie of Mliner, (7997) 2 Crimes 131 (Fan.

20, Framing of charge—{1} L& after such consideration ond hearing as
e, the Judge is of opimion that there i ground for presuming that the
] hos committod an plfence which-—

(m) is ne |Tu:'|r.|.|il.'ﬂd‘l]r triable by the Court of Smadon, he gy, fraoe a
re against the accesed and, by order, trinsfer the case for twial
to the Chief Judicial Mugistrate “Jor any other fudicial Magistrabe of
the fimt class and direct the accused to appear before the Chied
Fuddicls! Magistrate, or, as thie case may be, the Jodida] Magesiralo of
e fissd class, on fich date a5 He desms Gy and theceupon sich
Magistoate] shall ey ¥he offence in accordance with the procedum
o e bl o warrint-cases Insfituled on 4 police Teports
(b} s mcissively trabie by the Court, he ahiall frame in writing a charge
against the acemssd _
(2} Where the fudge frames any charge wunder catae (b)) of soh-section (1)
L ch.-.u?;a.'lu!lbu read ard explamad 1o the acouasd dnd the secised shall bo
1% W

ther he pleads guilty of the offence charged or claims W be tried.
STATE AMENDMENTS

- !:- i gr enbeasiton CT after the vords "o e aooasiad ™, il the [ e
el rueeiy— )
“present in pemsan o Seough the modian of electronic videw Tkaoge and
pemy; represeined by hic pheadir by the Coust™.
[Vide itk Act 1T of 006, sec. 4, (ol 15-33006) ]

L. Serbee by Acy 5% of TR, wer. 22 Ao *, il dhevwopren O Ol Judscial blagmenie™ fwianl
Thav- W
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Kamataka S

In reciion 225, in vabtesoction {1k 0 clisse da), for foueowoeds = the Chaed judical
Magistrnie, arul Tuervpinn e Cliied Judicinl Sagiitrabe”, sibwhiiute the words = 1o el
Chied Judicial Mapgsorate o to any Judicld! Migiitiate ousgptent U sy the case A
ﬂ‘m‘nq:lnn the Thibeed ]"I.l.l.lh:ﬂl Hﬂ#ﬁ[ﬂh o mech oty faidicial Maipstrste ip owhom b
came oy have been tranaferend ™

(Ve Karmatalos Act 22 of 1004, see. 2 (ieef 1851504, ] 3

Ed: This mnendment win made pror o B amendmint made by A 35 of 205
(el 28000 ' ]
West Dengils

In mection 225, I sibapction (1), in eliiade (4], for Qe wioeds "lo e Chied ]
Magistrate, and thereupon the Chiel Tedical Brate”, sulmiiute e weeds "a e
Chied fudicial Magistratz or w any Judical Majgwstate compatinl in try the vee, and
fhurteipom thid Chief foadicial Magristenks or such other Jodicial Sasistraw o whoo 19
rose rd v by i mnrsderned™,

[V W At B8 of 17 s, 3 (et 1239l
Ed, Thin amen was made prior o e amundment made by Aot 35 of 200
e f 25020010
COMMENTS

(i) Tl megnmnibility: oof rienziog the chueppe & that of e dourr ud Bt s w judid
conveirdet the questios of dedng, so Without full sabversing W e maberial o the Tecord
mist sved biiindly adiopt tne decision af the primernition; Sand v fir ablag dity The
Semde of Biurr, (19 2 Crdmem 131 (Pai) _

i) The manerials, other than L producd by the uition, cun abe b ok
bntg and whiaekd be coridersd at the fime of i’m':? charpr, 1 fnd oud whothis
sl fuce cane AAknsl the accused s made ool of nol Mathe Siagh v, S o Ko !
W5 2 Crimes 358 (Rafj.

229, Conviction on plea of guilty—l the acousal pheads uilty, the Jodys
ahall revord the plea and may, in his discretion, convict him thereon, -

23 Date tor prosecation evidence—IT the accuked roiuses to pleaid, or dee
not phead, or clzime o be trded or b ot convicted under secton 229, the Juds

fix a daie for the cxamination of witnesses, and may, on the appilcation o
ll'lﬂﬂiztﬂ'cllli:'m, teine any’ procesa for compeling the attendance of ahw wilnes
ot of any o ofher thing, %

2L Evidener for prosecution.—({} On the dale vo ted, the Judge shal
proceed t mle all such ¢vidence as may be produced In support of i

{2 Thee Juslge may. in bds diseretions permit the oross-examination of an
wilriess to be deferred witi] any other wilmess on witnesies Rave Boon examing
ot retall any witness for further croe exomingtion

ZFL Acquittal—li; atter aking the evidence for the promesilion, wxarminm
the seeuisod and hoating (e proscoution und the defenve on the poine, the judp
comsiders that there b po evidence ihat the accused commitiad the offisnce, i
Judgie ahall nxcord an arcer of dcagulttal

COMMENTS

et a comonied has beon discharged o acqultied. he coames 1 he o comicrumed and
hesy Is g fogpredisnerst o sumen him o & witeess, He g b2 o4 wiknes 5
the prosscution an well anfor the defence: Strbesier Fenda v, Shite of Ohiissa, [1997)5
Crinvs 53 (el
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33 Enlering upan defence, (1] Where the accusial is net aoquilted undier
rm 232 he shiall Be calleg wpon to emter oo hiv defence and adduce any
lerwy he may lave in sugprport Uwwal

! {:'.J U the accuied pubs i any wrillen slalement. Qw Judge shall filg (L Wity
i recornd.

8T thee accased appliss for the s of any prones for compelling he
lance of nmy witness or the prodoction of sey document or thing, the Judgye
{-nmr-m:'h process unles he caomakdems, for masons te e reeorded, that such

l'liu?mn should e refused on fhe ground thar i s made for the purpose of
m of delay or for defeabing the ends of Jushice.

'H'I- Argumeris.—\Vhm the mamirabion of the witmnessss (f any) for the
e 15 complete, the prosecutor shall sum wp hus case and the ancused ar his
iy shall be entitied o replv!
l'.rwl-;b;l that where any pointor law B racsed by thet accused or his prloader,
Ihmuhmumihdlhﬂmpmnﬁﬂuuufﬂujud%nmkiuﬁmhnm
 zogand fo such paint af law,
-‘:‘l'-'i!. Judgment of acquittal or mm&ﬂim.——{l} Alter mﬂm uhmﬂrmt anl
gents of law (i urmy, e Judge slhall give a 1u|:|p11.|:nt in the
£2) 7 the aooused s convicted, the | Itﬂltﬂl'h'p!mm
prdance with the priwvisions af section 24, the actused on the gustion
: andd then pass serdence mhmq.l.c:mdm; o daw
i 'l"l."l'm arwsnl has besy smtenerdd b encherggs Ui feprisomment it & held to be
g senbenie dids i) neguind o give appurtunily of learg, Shie of Gajaml v
iSiI. Greerend FRetl, 2000 C= 1] 92 G,
ji'l wirtye of sofion 285 (2) convigtivm ond senignce casinot be passed on. the-same
_HJI v, Sl (Dl (10I7Y 3 Critmes 98 [1hely!
1"& Previous conviction.- In a coe where & proviows omviction 5 chorged
or the provisions ol sub-section [7) of section 211, and the aceused dies no
il [hat e han been previously convivied as allegel o the changs] B Jodjge
. after e has convicted the sald scctsed under seetion 229 or aetion 215,
tﬂﬂmrm respoct of the alliesd previous comviction, and uhall rectied a
Hrem:
_-' vided that no soch charge shafl he read out by the Judgs noe shall the
i be acked 0 plead theneto nor shall the provious conviction s refermed
m ther prosecution or # any evidence adduced by i, uniess and entil the
§ has been comvicted under section 239 or wectlon 235

?'Fm:ﬁunluuuuiruhluhdunﬁrmdimihlﬂ—mhtmﬂd
on. baking cognlzance of an otfence woder sub-section (2} ol section 199 shall
LB ape o cccordarce with the procedure for the ial of warmanb-cues
='- ied othenwies than o a police report betore & Court of Magismate:
e that the person ngminet whom the offenee s 2| i have been
mmitied shall, unl=s fhe Conrd of Sewlon, for mn'-:nﬁhe recorded,
eranint dirpts hbuﬂmwlnnhmitimmrﬁm

-
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(2} Every trial undee thas section shall be held fr convern if et purty S
s desives or if the Cofitt thinl= fit sn f0 da

(3 1L Lir any sech case, the Court discharges o :L@alhaﬂmdnrnl' '
nmdnndhm:thim that there was 1o reasonable cause for making §
accuiation againat or any. of ey, L may, by Jis vedur of dincluarge
Bequutiis, direet e pezson n,gmwt whem the affence wan alloged 0 have ey
commiited {olther than the Mresident, Viee-President ar (ke Governar of 2 5B
o the Administrator of @ Undon termitesy ) W sbow. cause wiy he should nol 3
compensation bo such adcosed off 1o cach or any ol sich accused, when thees 8
ot huary weni,

(4} The Cotrt shall record and consider anv cotse which may be shown B
the peraom 50 dizeced, and i it i warinfied fhat theee was na peasenable canse §
muaking the docusstion, it mmy, for seasons 20 be rsconded, makie an oeder 8
compensation. to such amount not excopding one thousand rupees. as it
determing, ke paid by such peeson o the atcused or W0 cach or any of them

(o). Companiation awirdod under sub-gechion (1) shall be recovened 2
were 2 [me imposed by a Magistrate

(60 Mo pregsin wilws as boen divecwd 1o pay Lumpl:nulhm winiley subwesex s
4] shall, by censon of such orde, e exempled from any civil or criminal el
n respect of the complaint made under this section:

Prowidid fhat any amount piid to un secused persen gnder this setion <
b mhin into acconnt i awanding compensation o soch person in
anhsequent ¢ivil suit relatimg W e same mathér.

(T The peron who has bewn ondened under sabassction (4) o
rompensabon may appeal from the ooder, in 8o far as it mélales to the pa
of compensation, to the High Court.

(81 When an amfer for payment of compensation m an asmeed permon S
made, the compensation shall nol be paid o him before the period alléwed i
the presentalion of the han elapaed, ar, i an appeal s prosented, befoos
the appeal hay hﬂndcm :

CHAFTER XIX
TRIAL OF WARNMANT-CASES BY MAGISTRATES

A~Coirs mutitnied on 2 police et

238 Compliance with section 207.—Whaon, in any warmant-caso institutod oo
a police report, the accused appears of i5 brought Sefore a Magstrabe at [
oommencemsent of the trial, the Magistraw shall satisiy himsbll that he has
comnplicd with the provigions of scctio 207,

239, When accused shall be dischurged.—If, upon cunsilering the police
repart and the docurmenis st with i1 under sectiom 173 and - making aurh
examinathin i amy, of the sovused as e Mogdstrste thinde meomesary wud alier
giving the prosecution and the sccused an opportunity, of being heard, the
Mayintrate cioraider the chacge spainst the acciamd o e groundles, e shalt
discharge the acomsed, anid record his reasons: for so Jdong,
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240 Framing of charge—{1] I, wpon such comsideration, examination, if
y‘,uﬂ]]lL“l‘i.l‘lﬁ, ihve Magistrate iz of opinion that there is ground fur presun
rthe accused has crmithnd an h:nblt-mdnrihlnﬂh.lpu-r,wh
I'I-l'Ma e In contpetent to try and which, in hié cpinion, could be
i u&Fﬁ:nlnhrdhv iy be shall frame in writing a charge againg the
'n:ulrd

{2} Thoe charge shall then be read and ineed 1o the accused, and he shall
s axked whether he pleads guilty of the of chasgid or clalms to be iried.

STATE AMENDMENT

L T section 240, bn sibesckion (11 efer 4 winds "ty iccused”, pdd thie fallowing
“T'resent elther in pesson or theough e medium of elechionic video Tinkage in

the presense of his in et conrl ™

[Vidhe Chhattisparh Acl T3 of 2006, nec. 5 (we . 15-52006]

241, Conviction on plea of guilty.—1f the aecumed pleads puilty, the

spglstrate shall recond the plea and may, in his discretion, convict him thereon,

EI‘.'_'F\rH:mh' promecution,—{1} Il the scoused reluses (o plead or does

plud*mmmmhehm!mﬂtﬂmﬂntdmm“vmutnﬂw

e mhl the Magistrate shall Fx a date lor the sxaminaton of

ItFru-nI-.'frdrthIqu-.irﬂra.henuJI supply in advance to the accused, the
.tqulhmaiLmdanmmEhumm:wnwm:pﬂh:]

| 2) The Maglstrato may, on the spplication of the promecution. wsue a
wr amy of i witnissis directing him so asttend o o prodoce any
-'- 3 of other thing.

(@) Om the date so fived, the Magmtrate whall procesd to take all such
pchence dn oy be producial in support of the prosecutioon

Provided that the Magistrale may peomit the cross-examination of any
gitness to be deferred uniil any other wilthess or witnesses have b examined
@ recall any witriess for further croms-examination.

243, Evidence for defence.—(1) The accused shall then ke called upom o
Hrrupnn his dofence and produce his evidencs; and if the acousel pubs in any
Writter: statemendt, the Magistrate ghall Gle it with the nocond.

(2} 1F the accused, aiter he had cotend w his dedence, opplies o the
'_1 gistrate 10 isaue any prooess for compelling the attendance of any witners for
; pmﬂm“mmlm.mwmlimﬂaw
Jocun or alher thing, the Magistoate shall fssue such process urlesa he
onsfders that such application should be refuved on the grownd that il ik made
ur the purpose af vexation or delay or for defesting the ends of justice and such
] shall be recorded by him in writing

1. T Ty e 50 006, sme. 19 Dt 31132009,
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PProvided that, when the accussd has crose-examinsd ar had the opportnnis
ol crom-wwmmining any wWitness befone entering on his défence, the atiendance §
siach witress shall nist be compefled under this section, unless the Magistrate
satistii] thiat it Iy mevwssary for the emals of Jistios

@) The Moghsirale may, befone pummoning ane wilness on an appli
wider sub-segtion {3), roquire that the reasopulble expenses Incormed by
witne=s in attending lor the purpases ol the frial be deposited In Courl

B— Ol dtliuted otheroese thin oy polive sepord
244 Evidende Jor prosecution--(1) When, in any watrant case natitol
utherwine than on a pullce report the accused appears or s brought belor
Magistzzte,; the Mugistroe dhall procesd o hear the prosecotion and take all
evhileics as may be prisdoced In support of the prosecution.
2 The Maghtmic may, dn the application of the prosccution, lasucy
summons Lo any of its wiinesses direciing him (o attend ar 1o pmdune a3
document or other thing. 1
COMMINTS
The power o the KMagistoaive shouhd nos be miteved sfthor under saction 260 or s
section 2da(n) mﬁhﬂhﬂdﬂuﬂwﬁfm s o Magleraie W0 eorciie the diacretin
th elertiabn o supplosrumntary et of witroses, But wiille soogpting e supplyssentarny §
the Miginsraie shall sw i ltis discrrtion fudicously tar te advancrmert of b e
w Jusboe aid fwl S jpive & Hatdle b dee Cooplatand o juess the doeced. S0
diserntion ot Magiatate slionld « L fsind 0 appropriate reses o s LR
vcnardic; Sandordu Farkiaes Shasiin v S of Bk, E005) 3 200 218
245, When accused shall be discharged,—(1) 11, upon taking all the evidess
mefirred b i wectiom 244, e Magiatrare commiders,. for reasmme o e
that no csed against S acctsed hus Been mode oot which B unsebotted, woll
wivrrant his canviction, the Magintrate whall discharpe him, ;
12 Nuthing in this section shall be deemimd o prevent 3 Magistrate i
dbwdierging fur aorussd @l any previnds stage of the cese if, for neasons ics
recorded by alich Magisrate, be conslders the charee 1o be groundless

STATE AMEMNIRIENT

Wit Benygal:
In sectinon Z45, nfter sub-section {21, insert the following sub-sectinn, namehn—
1) 1 fhie ecideme refersnd to in section 24 s ot produced in sippod
1o prossc don witfin four vars from the daie of appearance:of the acomssd] 9
Muglstrate shall discharge the acused imles The dim satiife
Masistrats that upee the sddence alvesify procooed &nd S specdal messany thes
I groand Jor preswmlng ut I sball nod be /e ikeoesd of fustice 2o d

this Bl
[ Vi Vst Fenpal Aot 22 of 17 jex, 5.
26, Procedure where accused B net discharged. —(1) T, when m
evidence has béen taken, or at any previous stage of the case, the Magistrale
of opinden 1Bt there s grownd (or prosuming Ll te arcused has coommitted |
utfence triabde wnder this Chapter, which such Magistrale b competent 1o Ky o
which. In his opinion, could be adequately puniched by him, he ghall frame
writing a charge against the accuscd.
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2 Tl ehmpe Drall Hhen b reacd and bapladnd 1o the sccused, ared he shall
g whether he pleads guilty or hay any defonce he o
]-Lm he accusad pieods guilly, the Mageraht shall recard the plea, and
discretion, (rurvist him Useroon.
.IJ_, Wi ageiised fofuses b plind, o docs not plead or claims 1o be ed or
wcctwed B not oom led andes sub-sectien (1), be shall be sequired 5o state.
Spommmerovmemt of the pext bearing of the case, or, if the Magistrate for
P it b roeorded b wirfines a0 thinks LG foethwith, whether he whibes o
prvatrrtinas amy, el (1 s, selochy, of e sitmeses fur e prmecution wiose
fEce had een b
=) 12 he sxys e doed o wish, the witnessies named by him shall be recilled
aftor creesonamiuition  ond  reewmmnation . (F any), they dhall be
W 1 he evidenco of any remaming wilnesses for the prosecution shall nest be
b gbim“ Crves eandngtion al re-examiration (f any), they shall also be
.Eu-ldm for delence.—The accused shall then e ﬂi]l!ﬁ.il}'mhlmm
hiis e and pooduce Bis ecidomee: and (e provisdons of section 243
fapply b the cree.

L —Conmlasam o bl

- Armﬂtt.u:l areonvichon—: 1} Il In any coe wirncler-this Chapler i whach
.:-- his boeh (ramad, the Magistéate finds the accised not guiln, he shall
d an order ol scquitiall

Whene. In any case under this Chapier, Hwe M.!.g?_'.mﬂr finds the socused
'E:ut doess ot pasceed i accomdarae with e proyisines of seciion 335 or
firy N1, he shall, after I‘h‘qlﬂ:l'}[ the sccused on the guestlim of =enicnoe, pass

e ' upan him aveomding o b

v h ri, o Ans case peecder this Chapler, & previims cuanie tiom |a chargsdl
2 prwiions of suls=actiom () of aJ.'hinm 211 ot thes accisksd dhoes not
!..'J'I. e bbs beon previomdy comyicted e allupad in the chdnge. the
trate mav, alter be has comvicted the waid accusad, fake evidenod in respeck
:I!u.g:-r] previous cooiction, and bl viwcord & finding thercon:

Prervidisd that no soch dhinge shall bt out by Ui Maoghadriabe tur shall
hied b mbed to plead therelo nor shall the previous cmwichion be
_: ul o by Pl prossécu lioe o inany ividence aiddued b i, ierdese and uni]
aes Tias been convicted under sib-sectiom (2.

249, Absence of complaipant.—When the proceedings huove beet instituted
g complaint, and on ane day ficed for the bearing of the cose,  the
Roldirant b absent and the offence may be lawfully compotmded or i not &
jpeable -offence, the Magisinte may, in his discrotion, notwithetanding
thing hercinbefure vontainisl At wny Bme Befire B charge his s framisd,
gy e aiussd

::'nmpmuuum for socusation withool reasonable cause —{11 [f, in amv
matitined upon complaint of upen indoemation zlven o a pelice officer oc
;Lq.‘ujmm, A U PR resdieisd b AP Are dovitsed befote o \Iﬁghﬂzt.!- of any
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obfemce Tiable by a Magistrabe, and the Magitrate by whom Hhe case
discharges or acquits all oo sy o e accined, and e o opinden that thes
o pessomable ground far making | he socvsation against them or any of e
Mujrintratie may, by his onder of dischisrge or acquittal, If the perse upon
campiaint or irdormation the acousation was made B prewst, call ups
furthwith bo sl cause why he shaukd not pa compensation to such
ar 0 each ot any ol such sccused when there ane more then one o, i)
person i not present, dinet the issue of 4 siammonn 1 him o Appear and)
eautse a8 aforesald.
AZF The Magistnite shall record and conslder any caese which
vonplatiant or informant may show, and i be iy solisfied Bl fhone we
reammable ground fur making the accusaon, may, for ressons o be ook
make an oscder that compensadion to sach amannt not exceeding the amoy
fing he &5 empowersd ™ impose. as he mav desermine. be paid by
complainant or Informant ko the actursd o o each or any of them
(11 The Magistrule may, by the urder directig payment of the compiére
urdler sub-section (2 further ocder that, in Jelault of pavment, the p
orderid 1o pay siwch compensation shall under o sdmple prson
period ot weoeedding thirey dage,
(4} When any person s Isprisaned under sob-section (3), the ;
Eﬁ'ﬁ{:lﬂ ot arad 19 of the Tnetion Penal Code (45 of 1660) shall, so far ad niu
apply.
(3 No peesan whis has besn diretted 10 pay cumpensation under this sed
shall, by reason of such order. be cwempted froim any ovil or criminal fiabd i
respect of the complaint mnde or Information glven by hiny
Vrovided that any amnsint puid 10 an agcosed person under this section S
B faken Db wccount in awarding eompensation to such person in
subseguient civil suit relating to the same matter, '
(6} A complalnant or informant whe has been ardered under sub-section
by a Magisirate of the ssoond class fo pay campenanbon exoeeding ong B
rupeed, may appeal from thie arder, &5 i such comgilainant o fnformant had
convicted on a frial held by such Magistrate. ' '
() When an order for pryment of compensation te an accused 1
made in 4 cam which i subject appeal under vobseckon (6,
compensation shall not by paid w him before the peviod allowed for
presentation of G appeal has elapsed, or, if an appeal is presented, befured
appeal hias bevn decided: and whene such osder is made i 2 care which b8
s snbjoct to appeal the compensation shall mot be paid before the exsdration
ane moiith from the date of the onder.
(8] The provisions of this section apply (o stmpiohi-tases a5 well 2a
warrarl casei.

CHAPTER XX
TRIAL OF SUMMONS-CASES BY MAGISTRATES

251. Substance of accusation to be stated — When in 2 EITIILTS = A z
socused appoar or is brought before the Magizirate, the particulars of i
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e ol wrhizly hecbl gocuded shall b stated B bl aid e shall be asked
e e pleals gollty of hos any defaree b mabe, but it shall not be
it v 4o Iratne o Jormal charpe.

STATE ANEMNEMENT

' . 251, nber the wimds “brought Defops e Megiuirade® adil (e wineds Yo
ey through the medinm o slecomasie vilen linkags in e prsesoe of lis plsdiern in
- i 3 F

W5 Conde of Cmdnal Procidure (Ckhattiggarh Aminidiomnt) A 2005 113 of 2006},
el 153200
Conviction on plea of goily—I the avcused pleads guilly, the
mte shiall recond (he ploa as neary dn possible in the wumds weed by Uee
wedd and may; inhis discretion, convict hum therean
£25% Conviddion an plea of guilty in sheence of sccused in pelty coves. — (1)
e o surrmons has been testwed under soction 206 arnd the asviesd desires o
sty bo the charge without g beforg the haggistrabe, he whall
it W the Magitmale, by post or by messonger, 3 lebder containing his plea
ilz0 the omounk of Hne specified o e susnons,
N The Mﬂﬁlﬁhﬁl‘.' iy I his disiorctiesn, eorvizg e soesed in Iiir abeenisn,
. e of il and sentence him to pay e fine specified in e sunmons,
_ ¢ armoun?t tranemiiied By the acoused shall be adjusted wowards at e,
wchare a pleader puthorsed by the accused i this beball ploads guilly on
alf of thee accumed, the Magistrate shall record the ples as neari as possible
e words wed by the il and may, i his discretion, convict the dooused
auch ploa and senbence him as afrmesakl
- 234 Procedure when not convicted—(1) 1 the Magbtrate doey mol corsicl
: vl sevion 292 of saction 283, the Mugistrate shall procoed o Bear
Fprosecitivn and take all such evidenoe sy may be produced in supparl of the
=ocution, and also b bear the accused and take all soch ovidence o8 he
ey in his defenoe
U0E) The Magismrate mav, if he thinks B, on the applanticon of the prosecution
e sccused, beue & summobs o arry witmiss divectiog him o athend or o
duce any document or other thusg,
3 A Magistiade miy, bufore dusnoning any witness on such application,
guire that the neasonable exponses of the witness tncurred in attending for the
ot of e trlal be diprosned I Cotins. _
255, Acquittal ar convictlom. (1) L the Magistale, upon tdking the
henat mefernnd t i section 258 and such further ovidence, B any, as he may,
ds onem eoition, cause bo be producal, feds the. accused piat guily, he shall
peord an erder of acquitial, '
| [2) Whitre the Mayastrabe does nob procesd in sceondenos with the provisions
 section 325 o sectiin S e shiall, F be Gods e accused guilly, pass sonience
pom fim according to law,

(3 A Magistrate may. toader section 232 or section 255, canvict the aocuned
W any offinee frisble snder this Chapder Which from the ficss admitted or
wed he appears to have oommitted, whideier may be the patiire of e
oenplaint or summoce, W e Migistrate s setisfied that the socimed would not

profunticed thextby.
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256 Niff-appearance or death of complainant—(1) T the s 1
oeen Bl an compladnl. and on the day appointed for sy APHIE AR O
sccused, or any day subiguent thereto b whbich U beartog may be adjur
the cramplainent dods notappear, the Magtiteate shall, b e bann i anyth
hereinbefore conained, acquit s saused, smbess e some reason he i
proper o wdiowrn the hearing of ihe s o samwe odher day:

rovidied that where the somplatiant i represenbed b pleaders or by
efficer canducting the proseciition or swhien e Magistrate i of apinion Tt
pernemal attendance of the complainant B not mevessary, Wi Nagistrate o3
dlupemee with his aftendance and proceed with e cane,

(T Thw provisione of mub-sectiog (1) shatll s fas a5 sy be iy alse
cses where e maappearance of the oomplainant s due to bs deaih;

COMMENTS

T (s roehitiilnge Hhat the Sremiviil off e i in defauy uder weriion B
el the zequitial of e uremard. Unee an v Bi bver sequitied of the «
the Taw monides 2 somiedy By wey of an appesl distim? the ol iof agkplaizal
socelom, 3T (0 of this Ciade: 1000 Apen bfiyeth ) Cemre, 10 ' BEP S Chandy, [
Urres 9L (1 15D

257, Withdrawal of complaist—I o complainani, dt anv e beione & T
erder by paseed i any case ancer this Lhapber, matisties the Magiitnte that the
are sufBcent gooumads for pornittng Bim o skl i commpdaind agalnat
acctmial o If there be more than e sgopaed, againsd all or any ol them,
Maginurate may permit Mm o aphabraw e same, worid shall thertupon aopm
the dor'iesd ogatrst whiim the u.'mtphi.ql A s ittt

258, Pawer In slop procesdings in cerlain cases.—In any summ
instifuted otherwise than ppon complainl, a Megistrate of the et chas or, wil
the previimes sanction of the Thiol Tudical Mogiitzabe, any ither Judi
Mlagistrute, may, [oe roasons o be rocordind I him, the pooeeding ot am
Mage without pronpancing sy jodgment and  where  swch stopTia e
procecdings w mude aftes the n-uL-m.- of the principal Witmesss has bed
mecorded, pronourse o juedemont ol acguittal, and in any other cave, reloase 1
accuand, and soch release shall Rave e effyct of d.E-..h.:l'rHr

254, Power of Court ta canver! sumimons—<ases nto wareant canes.—Whiy
m e course of the trial o @ summomecase felating B oan dffence purishaly
wills imprizanment for 8 hrm enorvtliog wia mondhs, |1 sppwars it the Mogtstrat
that =1 the nterests of justice, the offmer shonld be (ried in accordaneo with the
procodute foe fhe trial of Warcan! <ows, such Magltrs e mrY proeed o -l
the case In the ssanner provide! by this Code o thie mral of Warminlcans il
may recall any witnemss whi may huve bevn examingd

CHAPTER XX7
SUMMARY TRIALS
I60. Power tu by sammanilv. (1) Notwithatanding anvihing awmsained 1)
this Code—
(a) any Chinf Judicial Nagistrate)
(hh amy Metropalttan Magistnates ]
() any Magistrule of the et cliss ipeclally empotvered o this bel
by the High Couny
may, iF he thindos G, trv na wmeiary wiy 2l or any of the Tollow:
wifetioes:—
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) obfences ot pumsdobic with deathy inpribonment for life o
ienprtacmsent for 4 berm eaooeding fwia yeams

() Whedl, imebor sewban 579, section 38 a2 section 151 of the Indian
Penl Cinle (43 of 18600, where the value of Tur propuerty stifes
o vk grci] St Bl ropems|:

P Temeving o rethining stolin property, under section $11 of s
Infian Peoal Cade (45 of 150, wiwee U viline of the property
does oot eeoeed oo thousand pupes];

fivd asslsting in the oonomboens o disposal of stden property,
under section 414 of the Indian Teinal Code (45 of 18600 wiee
the valow of such property dows not eweed T thousand
Fuptus; '

(v oifences under seettons 354 and 460 0of the Indian Ponal Code (45
ol 1R}

(wi)  insudf wish irfent o provole o bredaen of Le peace, under section
504wl Feriminal imtimidation pusishable with imprisooment
P g berey wedeich oy extend Lo twa yeais, o with Bne, or with
beth], wndir section S0 of the lndian Peral Cocde (45 of 18601

(viid  abetment of ary of Lher eepnting olfonces:

IVIH} i attemipd W0 oveettl ey of the foeopotng offendis, when sach
albcmg b b ittenion

W) ey otfence vonssitned by an det bn respect of which 4 complaiin

oy b e ueder section 20 of e Cattle-trespass’ A, 1871

(1 of 17T
(G Whirn, in the cottrse of @ dummary trial i ki . K Mn@stmlu- that
matore of the case i wch thai o hﬂﬁmmnmﬂ;_ﬂ

brate shall eovadl and witisesses who sy i Been cxamined and prococd
huear, thie casst in b emamier proos ielaed by thil Conle
261, Summary trfal by Mughteie of the second class— [he High Court
- confer on sy Magstrate invested with the possers of a Magistrate of the
o clars poler 1 trv sommarily any offence which Is pimilshable anbe sith
o with Enprsonmen® fora wms not exceoding pix morihs with or withoog
LA any abuotmient of of sttt i commit any such offendce.
263, Procedure for mummary taals, - (1) o rigls undes this (O . tha
_ spectiitd v Evis Codp for the trial ul srmmsmscare shall be

it av hereinatior ol '
2 Mo sontenee al imprsoneneyn bor o e msoeeding three monihs shall e
- the voar of any oot letlim i s Chapier.
263, Recond in summary trisla—In ovory ase lded swonadly, e
strati shull emter, in such furm s the State Lirmermenent may dirsct, the
Wl pasticulims, mmele—

L Snbem e Ak 05 g 00F wee FWa), fir i Tianidied Mg Gl T 2i00m)
il Ty Ad I8 0l AR oo TWRE My il snitmaiditon” feel Xo-20iR)
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(a] Hwe serlal numbwr of e oo
b} e dade of tw commiesmn of the offenos
+ e idate of thae report or comgibnint

(] the name of the complainant (if any),

(] the namie, pasentage and sesldenoe of s e,

i the offse cenplained of and the offeros (i sy proved and
comes comings umder claie (H), clawse (60 o7 chinee (195 of st e S
(1) af sewtion 260, the velue of e property in respect of which il
offence has been comaniited,

() U ploa of the accused and his examination (i any),

thY o fesdboge

) the serlence ar other fimal order;

() the dale an which proccedings serminsted.

264, Judgment in casen bied sunmmrily.—1n every case fried summar
'I-i"hiF'!'l thet scvused diss ot |;'|l:i|.|i ﬂ'lnl'lli"h fhus Alagitraie shall rocord
wobstance of the evidence and o judgmient conlamtng 3 briel statemnent of o
peshiites Siar the Sesding

65, languoge of recond and |udgment-—{1) Vrery wwh waud
pasdipnent soadl be writhen incthe Bingaage of e Cout,

{43 Tl High Court may suthnrise any Maglenbe emponvered o tey offens
sammmasily B prepare: S aforeuiid recond or udgment. o both by means of
officer appabniod m this behall by the Chief Jucdictl Maghdole, anc the oo
or iadgment so propared shall be signad by soch Mogkstrae, '

HCHAFTTH XNIA
PLEA BARGAINING !
263A. Application of the Chapler. (1) This Chagitier shall a in respe
of an seeused agninet wliom-— 2,
fa). the report Sas bean forwarded by the afficer In charge of. the palk
staslen ymder eociion 173 alleging Swenvin that an obiinee ™ 1
have been cumtiited by him othor than mn_u'ﬁ-rrwh-r
punishunest of death o= of inprsonment qor fife or of impesonme
hor & e ckcveding seven veurs has Boon providid ander the L
foe the time boing By foecs: Or
b} a Miggstrale haa taken cognizance of an otfence an eoaplaint, ol
than an siblence for which the puasbment or death or
imprrsoent for L or o impriscanmen lor 4 seom ool el
yoars, has been provided imdee the law for the time beiny in for
and aller eoumising complamant and witneses uoder section 2
bt the provess under section 304,
Pk dues not apply where such pllence affects the socio-ceonamie condition

the counbry or has been commitied apainst 1 woman, or a child below the ag
of forriesn yars. i

L Chygpie XOUA {Comiaming st D80 Le 957 § bee by Ach 2 of 2008, s & fvaed -""'-T:'.
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PAT) For the purposes o sub-section (1)) the Central Comenment . shull, by
Eficaticn, determing the offences undor the Lo for the time bemg W
o which shafl T the offences affecting the sacioweonomic condition o the

LTRMMENTS

Lokl Garvernmmene has, by SO0 100ME L dated 118 Juilw, 3k, desermined L
etncher $ha latleswing laws for the tme heing i fomow wihich diall by tha oiferany

it mocsoricenisatnie enancition of the coutny for the purnposes of absatiian (1]
iy SCTA ey —

1) Ly Prohifrtion Act 1961,
G The Commusion of Satl H'L'rmﬂnn.ﬂ.ﬂ, 15T,
) The Indecent Bepresendation of Wemen (| rohisliiond Act, 1966,
vy The Tk Traffe iPrerentond, AL 190
11!'* The ProiLusn o W miseT fnmm |hﬂ'lﬂ'lk’ Violence Aot 20A
i_'l.ﬂ The Infant MUK Soborinses, Fredin Dkibess sl ikt Foxaily Heguladon ol
Fesfiichion, Supady and Distoieution) Rict, TRYE

Flll-r Prosvbddurms ¢of Front Proacinets Crider, 1955 tssund under the Ferital Servins
Comnmndifies £ 1955}

Wil Provistons of Mest Fond Troducks Orvdire, 1973 (e ander the Faurisl
Cammexiities Acz 1555,

(in) Cxffiricen with respert ta aimimals thisd Bnd pilace i Sohedade T and Part 1 of the
Schiedule T a6 well as ntferves rolaisd 10 alterng of houmdarim of s tiad
arnas usdee the Wildlilc Tdinm) Acy, 1972

Uixp The Schodubed Cantes and Sohwdibed Teibon {Frosestion ul Abreiben] AL TRES

ey Offeree mscntloimd b the Protection of Chel Right Act, 1963

Bty Chifuevces Hated in sectiona 23 (o 28 of Uw Juvenlle hassier (Care snd Protectiin

|.|:F Chalilrenj Act. 2000

Ry The Anny Act 1050

Wit The Adr Toros Act, 195)

n .' The MNapy, Ad, 1HEF.

il Offeniors apecified i satlons 5 0 5L and 83 of the Delhd Nentro Radway

- (Uperatlon and Maintensmeed Ack, 9000

i) Thee Exphsives Acs, THS0

] Cifbences specilioa] in sin'thins 11 o U of the Calle Tilchion Mrewricks

(Meghelatiom) Ay |95

ain] Thir Linemabisgraph Act. 1951

B Application for plea ={1) A pErsain accused of an offcnoe

file application for plea bargaining i the Cutrt bn which such affenne b

fing for trial, '

|'

=) The application under sub-section (1] shall contain & beie! descripton of
e rolating i which the application i fled induding the oifenos W which
e ki and shall be scoompanied by an asbidavit swom by e sccusisd
1 therein that he bas valuntarily preforned, after understanding the nahire
il of punishoent provided under the lawe for the affenee, the oln

-
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buatygaining i his cave and that be had ool poiviinidy b corviewd e a ©
in a cane M which he had boeen chumgend with the same afionoo, '

3 Adbedr mecelving the apphicathon mnder sabwotion (1, fhe Court shall iss
notice 1o the Tublic Trosecutes of the complainant of the cnse, 4a the cases v
be. anud iy the decused to appear om the dabe fived for the case.

{4) When the ["ablie Posocubr or e cuerplatant of the cave, i (he
may be, and the avcased apovar on the date fxed wider solesasction 3, #
Court shall examine the aocused In cuners, whine the other party fn the case 85
nat be present, wy sathaly iself that the accused has filed thor applicafs
voluntinily arad wiveme—

(a) the Cotirl i satislfivad that the applicstion has been filed by
peoased woluntarly, it shall precdde time to U PPablc Proserutor)
the. complairunt af the cane, as e case tay be, and e acoum
work pul 4 mubhially setbstarvry disposton of e case which 1
nchude givirg W e siciim by e acused the coenprisssation i
ot expicrisess during fhe case and sl e the dare for f
hoaring of thae coe

b} the Comt finds that the application fas boen filed noluntarily,
the accused or b lue proviossds baen corvloted by Cysars b a el
i which he bl been chisped with the e affenon, il yhall prode
farther in decordante with thi provisions of this Coue from the s
such dpplicalhon Fas been filid under sub-section (1), ]

265C. Guidelines for matually satisfactury disposition,—In working

& murnally atisfactory dispostion under clanse {a) of jubesection (3)
sicthons 2658, the Conrt ahall follosy i fidlows Ing. proceduee, mamely—
fad  bnva case inntibodec on a police repart, the Court shall s notics

e Fubilic Prosecutor, the pollce pificer wino hes imrestigated |

case, the accumd and the victim of the e o participate Ia

mwrkling o selick ot 2 satistaclors deposition af e casz;

Frovided tha tl1l.'l.'l|]1.'|h'|ﬂr wiicd PRAWESS O  warking ok

ratisfactory dispxmition of the case, it shall De the dity of the Coe

b enmsure that the untite progss & completed yolimtarily byl

parties participoting i Hue mesting

Provided fusther that the aveossd, i heso desires, ERVEY o Ha i

in soch meetiog with lis pleader, If anv, ensapmd o e cose

ibh i b case inatituted offierwise than oo police repers e ot A
bssuw i it sccused anid the sictim of the case to pariicg
e muhing 10 Work ot 4 sabisfiscon dagoslinm O o cbke!

Provided that iy abiall b this dhuty of the Coorl 2 onsore, thaghbut o
process of workiig out o satisfactory disposition of te cow, that it s comple
voltantarily by the parties pacticipatiog i i meeting

Provided farther that U the victim of the cas o the pocased, as Bie case ol
be, six deskres, e may participate in such morting with his pleader eapamst
the ciwe. ‘
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W50, Report of the mutually satisfactory disposition to be submitied
fore the Court—Whetw {n a0 meeting amler soction 2650, 4 sabstactiry
fipos gy ol thie case has been tvorked ot thee Conrt shall prepane a feport ol
sih disposition wiich shall Be signed By the preiiding olficer ol the Court and
il cther 1z whin pariicipated in the meeting and 1 oo such disposition has
ey wariced omat, e Consrt shall record such observation and proceed further in
gecotdance with the provisions of s Code froin the stige the applicelion under
bith-sacssim, (13 of section 2658 has boon filed in ach case

265E. Disposal of the case.—Whiere @ sallsiogtory disposition of (e case has
feen wosked ool under section 26570, the Court snall dispese of the casr In i
iilewing enanner, namely—

() the Comrt shall awiand Ui compensation bo thie victim b erdamere
writh the dispoaition under seclion 2650 and hear the parties m the
quanttim of the punishment, neleasing of thie azcused on probation of
good conduct or afler sdisonition under section 3l of for tealing
with (he sceuad under the provisions of the Probabin of Offvndens
Act, 1458 {20 of 1958) or any other Tatw for the e belng in foros snil
follow the peosediume specified o be siecmeding  clises for
imposing the punishmment on fhe acosed;

(b) aftwr hearing the parties under dlawe (a), U the Court i of the viee
that section 3580 or fhe provisions of the Probabon of Cifenders
Act, 1958 (20 of 1958) or any other law for the time being in force are
aitractod in thie case of the accused, it may release the acoused mn
probanim or provide the benefil of any such law, a5 the cass may be;

fcl after hearing the panles under clavse (), # e Coul feruds that
mintrm punishmend has been peovided undes the law for the
aifprsee committed by the accused, k may wrlence the acmused bo
hall of such mnimuen purdshoment,

() in case afier hearing the parties under cloose (b), the Court fods that
thir offonee comimitied by e aocused is pot aovered unsder clopse (b}
o elatme (¢}, then, it moy. seniénce the scoused 1o one-fourth of the
mirskiment provided o edendable, as the mee may be, for wach
affoncs.

265F. Judgment of the Courk —The Court shall deliver it fucgmont o leemes
of wectlon 265F in the apen Court and the same shall b it by the presiding
wrfficor Of the Colirt,
. 265G, Finality of the judgment—The judgmen) deltvered by the Comt
mnder section 2650 shall be firal and no appeal fewept the speclal leave petition
mrafier Article 136 and wril petion under orticles 226 and ZX of the
Lopstinticn) sbiall Te in sy Count againat soch judgment

245H, Power of the Court in plea bargaining—A Court shall have, for the
urpesss of discharging its functions umder this Chapier, all the powers vestiad
T respect of ball, ral of viferoes and cther mattors relating to the dikposal of a
<asyin such Court under this Cody,




265-1. Merind of detention undergone by the sccused to be sei off agaity
the sentence of imprisanment.—The provsbons of section 425 shall appby,
setting off the period of delention undergone by e accused againat the s
of imprisanment imposed under this Chapter, i the: same manm: us they apa
in rospect of fhe imprisorment under othier prowvidons of this Code.

265]. Savings.—The provisions of this Chapier shall luve bl
notwilhetanding anything Incomilstoil therewlth eonlalned i any  olies
provisions of this Cide and nothing in such otber provisions shall be cosstruod
o cohstram U meaning of any puuvision of this Chapier.

Explanatin—For the purposes of this Lhapler, e expression |
Prosecutor® has the micaning essipned b 0 umsder dauge () of section 7 ams
ncludes an Assistant Public Prosectitor appaitiled under section 35,

283K, Satemenis of accused not to be wsed.—Nutwithstandin anythin
contained in any law for the time being in force, the statements or fats st
by an accused in an application foe plmméuq-_am!; filed untlur section 2650 ih
not be used for any other purpoze-except for the purpose of this Chaples,

265L. Non-application of the Chapler—Nothing in (s Chapter shall apple
b sy juvemnile or child as defined i eleuse (k) of scction 2 of the hovenile Justion
(eare and Profection of Childmn] Asct, 2000 (58, 0f 20000

CHAFIER XXIT
ATTENDANCE OF MERSONS CONFINED OR
DETAINED 1IN PRISONS
266. Definitiona.—Iin this Clugrer —
(a) "defained” ancludes detained  under any law  providieg fis
preventive detenlion:
b} "prson” mcludes,—
{1l any place which has been deviarmd by the State Corvermment, by
grnezal or special order, 1o be o subsidian: fall,
(M} @y retormatory, Bocstal instituton or other institution of a like
natiae,
257, Power o require altendances of prisanem. —(1) Whensver, In the LIS
af an ingulry, trial or other proveeding under this Code, # appears to 3 Criznfnal)|
Comrt.—

{a) | that a person confined or detaingd in o prison shouid e Lrotjghi |
before Ese Cowrt for anawering toa charpe of an olfence, or for the
purpoae of any prooeedings agained him, of '

(b thal it is neomsary for the ends of fustice to examine such Persin i
a witnmss,

the Court may make an order requinimg the officer i change of the:prison o
produce such pemin before the Court for ans ko thie chirge or for the
PP Ol such proveeding o, @ the cue may be, gr gving vvidence, :
2] Where an order under subv-section (1) fn made by u.\!.rz,?mnfﬂr
second claww, it shall not be forwarded b, or acicd upon by the officer in chunge
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BE fhie preiadon wnilims It b counietsligred by the Chied Judiclal Maghstrate t whom

mch Magistrate is wabordinate,

3 Every wnder submitted. for countersigning undir subsection (2 whall be
peoarmsaaniod by n statemient of the tactswhich, io the opamion of the Magpsizate,
pder the oedder necessary, amd e Chied Judicial Ha.g,.mnlu by iy it s
Enbrmiltted iy, after comsiderng sudh statement, dedding o counberrign fhe
(e
265, Power of State Government o exclude certain persons from operation
of wection 267.—(1) The State Ceniesrtment may; at any tme, having mogmnd fo
he matters specitivd in sibsoction (2), by el ar dpecial opder, direct that
gy person or dlass of persons shall not be removed o the in which he
i ihey may be confined or detuined, and thereugon, o g a8 the ordes
anaing in Jorce, po arder made under section 267, whether befome v alter the
e of the Htate Government. shall hiave vifect in oot of such person or class
(1 Befrrre makine an onder under subesection (1), the State Cavormment shall
e sogard o the (nllowing mattard, ramedy—

{a) the natore of the offemee fur which or the groveds on which, the
persan o dlass of perons has been ardered W be onfined or
detained I prisong

i) the liekhood of the dmturbanee of public order [f the pemon or class
of persors i allowed to beremioved fram the peiusy

¢} the pubdic interet, genimally.

265. Qificer in charge of prison (o abstain from carrying oot order [n

riain contingendss—Where the persn in respect of whom an onder B made

{a) i Ty o of sickness or infirmity wnfit v be removed fram the
prisay e

) s under commidal for idal or ander remand pending tral or
peomcting & prelintinary. investygationg or

() i owstody foor a perind which would expine belom the expration
o the tme required For complying with the onber aod loe taking him
hack 1o rI'l.n:-i'mﬁnn n which he &8 confined or detnined; or

(d) s a person in whom an onder made by the Stute Govormmeont undes
gection 188 applies,

e offipee in charpe of the prison ghall abstain Irom carrying out the Courts

der and shall sl to the Court & stalement of masons [r s abstaining

Frowtdind fhat whese the attendance of such is required e giving

sidence al & place not morn o twenty-five kiloinclns distince fom - the

ghon, the effices in change of the prison shall mrt'-u-nhﬂtl!nln:'dﬂntmm

aentioned wn clause (b)),

'E'I.'l-. Prisener o by hrought o Court in custady.—Subject o e provisions

apcthon 20, the oficer in charge of the prisim chall, upon delivery of an ondee

i

| — .J_
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Bude under sub-section (1) of section 287 sl ditly comin v
necessiry, undes sub-section (2} therenf, canzse the poman named i the ¢ s
be raken to @ Court in which his aitendance 1 requinal, so e e pe
there at the Hme mestioned m the arder and whall covse kim to by oo
cuslody in or pear the Cotrt unbil be has been examined: i ankil e
authanses him o be wien back (o the prisan In which he wis conl
Aaiar : 3

271. Power to issne commission for exsminition of wilnens in prispn.—1
provisions of this Chapiier shill be withou Frepdier W the power of the Ciy
b bee under section 264, o comimissinn for the examinition, s n witmcssy
any, person confined or detalred i 4 prisin and the provasinis ol Part 8
Chapter XXTII ghail apply in relation 1o the sammation an commission of
suich 1 i w{g:m = they apply in pelation © oy examirallon
ﬂ-‘l'ﬂnm of any PP,

CHAPIER XX
EVIDENCE IN INQUIRIES AND THIALS

A—Mude of dinking omd recording ridesee |

172, Language of Courts—The Stats Crovernment eay determine that s
be, fw pr.;?m ol this Cocle, the languagpe of sach Conrt within the St o 1
than twe gh Coun. )

273 Evidence fo be taken in prevence of sccused. —-Except as athery
ﬁpmauh'p:ﬁﬁdiﬂ,allnﬂm:hh:nmmtrmdﬁwuiar or ot
proceeding <hall be taken in the presenee of the acouaned. or, when lis perii
attendaner n dupensed with, ln the presence of his ploader

(Provided that where the evidence of a woman bidow e age of .r_lifh:

meuﬂhp]'hhﬁmbcmﬂhkclfﬂmuﬁom vy wither sepual olfengs

to by recorded, this coure Lihes ppropriate measares o e QUi
wurnan s ot confronicd h;m:a- accured whide at the same e erisiring
rightt Of cross ecumination of (he acitimed, | :

Latlemttiog —bn 1his seetion, “sccused” “incdudes a P i relation M
mm any proceeding undes Chapter VIIT his been commesuid undes

374, Recond in summens-cases and inquiriee (1] In All wanimons-cases
tried before o Magistrate, in dll inquivies toder sectfons 145t 144 thiy)
inclusive), ond in all procveditgre under sxction 436 atheriwinge than i the oo
af a trial, the Mazistrate shall, a» the examination of sach Witnuws procesds, nuile
A memarandum of e substancoe of the evidence in bhe Laiguage of the Cint)

Provided that if the Magictate s unable o Mtk $uch  memosar s
himmelf. be shall, after mecuting the redson of s inability, vose wug
mesneeandum. i be made in welting o frewn his dictation in open Court. .

(2) Such memorandtm shall be siemed by the Migistate and shall frem pard
of the revont. 3

275, Becord In warrant-casen.—(1) In all wartini-cases tried befure 4l

the evidence of onth witess shall, an his examination proveeds, be

Lakems elowm In wriling either by th Magtsirate himsell or by his dictation in

open Lourt or, whete he s unabie to de = owlog w:l-.f-indur other.

incapacity, undies his direction and supeciniesdence, by an officer of the Coctt
appointed by him in this behall

Lo IAk by Act TR .of U0, mee. 20 {wirak 122010
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IProvided that esvidence of 2 wilnes sndier this sul-action may alo be
prdind by audio-video electronic means in the prosence 0f the adeiacatbe of the
wim aceesed of the ol lenoe)

C[3) Whese the Maghblnale coises the evidence to be taken down, he chall
trord 4 covtificets that the evidence oould not he taken down by himeelf for the
referred o In subsesilon (1),

L (5 Such evidenes ahall ondoarily be tiben down i the kerm of 2 narrative,
. e Mugitrube tnay, tn bis divcretion ke down, or canse i b tuben down,

[4) The mvidvnoe w0 taken down shall be signed by the Magivtribe and ghall
m port of B second.

276, lircord in trial Before Court wf Sesvimn.—{1) T all trials befare a Coutt
Cessiom, the evidence of each witnes shall, a5 his examinadon proceeds, be
#En down i veriting either by the presiding Jindsye himsadf ar by bis diclation
Lopen Udirt o, ander his direviion und supetatendence. by an eflileer of the
it appointed by homom this behalt,

02 Suek: evidence shall aedinarily be taken down in the foom of o nacrative,
it the prosiding fudpe may, in his diseretion take deswn or catse ' e taken
i Ay part of such svidence in the form of question and anwwer,]

L 13} The evidenes so taken down shall b signed by the presiling Judge and
g ._I form part of the mocond

- 297 Language of reeond of evidence. —In every cass where evidence is taken
o under section 378 or section 276 —

fa] it the witness gives evidenow i the language of the Court; it shall be
Lakuers divswn im Eist langrange:

(] 3F I gives evidence in anv other language, it may, if practioable, e
takes diwn In that language, and 1 ¢ &= not practicable t do so. a
true tnesslation of B pvidence In the language of the Court shall be
prepared as the exmination of the withess proveeds, signed by the
Maginbrate o presiding Judye, and shall form part of the necand;

Wl whene undder clause () evidenos s taken down in o language other
taan the uage of the Cowrl. o troe trarslation thereat n the
tnguage of the Court shall hrr@.m AR s00n an practicable;
sigrad by the Magistrate or presiding Judge, and shall form part of
the recond.

Prowided that wium urder claise (b evidenoe is taken dows in Fraghish aed

ranslation Wereof in the langage of e Conit s ot seuilied by sny of the
e, the Court may disperse with such transiation.

| 278, Proesidure in segard to such evidence when completed.—(1) As the
Sdirior of wach witnes taken undor section 275 or section 2% is completed, 3t
EAll be reid over 1o b i By presaice of the accued, IF in atendanée, or of
s phonider, f he appears by pleader. and shall, o mecvssary, b corrected,

L i by Ak 5ol DOOW, s 3 (et BTS00 .
£ b by At 85 0l PR, e 20, oy sobesrciipn BT fwends T813-190%),
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(2} 1 the wilisstienii the cormciness of any parl of the evidenee when
ramm Ik road over to him, the Magistrate or presading Judaon may, st
correcting the evidence, make & mwssorandum thereon of the dbjoction made
it by the witness and shall add such remarke a6 he thinks nopessary,

3) 1f the mocomid of B evidence i in 2 language diffenint from tat in i
it b beers glvin and the witness dosi ot undersnnd that larnguage, the e
shall be nburpeeted to him in the language in which & was given, or 18
Tanguage which he andesiunds.

COMMERTS
Cajoct of saction 78 &y not tnlended 10 prenil & witvess i, ool from his et
in the e of cormiation: A Al e v Svabe of West Fompad, (V0000 O 1] 2008
R A | - ]
279, Interprotation of svidence to sccused ae his pleades—{1} Whe
any svidince is givim in & lnguage not understood by the accied, and he
in Courl [ pen lt-lhdllhmpmm.itlﬂﬂmmnpmﬁmﬂ'

(2) & e appears by pleader and the evidence i given fn
than the langeage of the Cour, znd not undersiood by the pleader, It she
inturpreted to @ik ploader (i that langoage _

[ Whmmwﬂhﬂtplrpmm formal proof, it shall be
the discretkon af the Cowrt tn inborpret os much themoul s AT PEATR TOCesE

260. Remarks resperting demeanour of wilnes.—When a presiding Tug
of Maggtstrady has ecordad the evidence of & witness, he shall gbse pecurd i

remurks (f any) o he thinks muberial respectng the derneanoar of soch witnis
whilst nder examination
241 Record of examination of acrased. (1] Whenmver e acctsed |8
exmined by o Memopolitn Magisirate, the Magistmale shall make i
memesandum of th substance of the examination of the acctsed in the I U
of the Court and such miemorandum shall be sigred by the Magistrate and shi
furm part of the recont. L
2} Whenevor the accused b8 examinnd by any Magistrate otber than
Metropelitan . Magistrate, or by a Court of Session, Wi whole af ik
examination, includhng every o pit i him anid every armiwer given i
b, ahall b o in full by the presiding Jndge or Migistraty himself o
whene e s crable o do so awing hu?i‘physhﬂ or other iIncapacily, under i
&;lq.lmﬂrm and supesintendence by an iffices of the Court appoinied by im a3l
(4} The recond whall, if proclicable, be in the lungisage b whivh (fe aocumd

i examirusd o, If that is not practicable in the Lanpaage of the Court,
) The reoord whall be shown or read to the acvused. cr, U be does
the Ianguage i which 1t s written, shall be interpreted 0 him in g
language which he undesstands, ind he shall by at Hoerty Lo explain or add ke
hin answers.
(5} 1t shall thereafler be cgned by the secmed and by the Magistaie op
presidiog Judge, who shall certify unider his own hand ihat (he ssimination w
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fakoent i his prosenoe and hearing snd that the mecond containg a (il and trie
gcoount of the statement made by the accused.

{p) NWothing In this section shall be deemed to applv to the examination of an
d pemon in the course of a sanmmary tial

IH2. Interpreter ti be boand to interpret truthfully —When the services of
= tnterpreter are nequiied by any Criminal Condt for the interpretation of an
idienee ar shvtement, e shall be bound o state the true inferpridation of =
eidenoe or mtatemen.

243, Recurd in Migh Court—ilvery Hi by general rule,
rescribe the manmers in which the svidence E'Il‘.-El'.-BEI.‘l. l!:am.m.lmﬁund"
umm-rdah::llh-.-hi:m:ﬁmmhimaeﬁ cuming before it and such evidence
#nd examination shall be talen down in accordance with such rule.

N —Cimuniesurs for e evsinefion. of witnesses

284 Whsn attendance of witness may be dispensed with snd commission
ssaured,—(1) Wherever, in the course of any inguiry, trial or other

rider this Code. it sppears to a Coart ar Magistrake that the samination of a
i 16 necesary for the ends of justice. and that. the attendance of such
filness cannol be procured without an amount of  delay, expense or
pomeruenoe  whichy, wnder the crcomstanoes of the cose, would be
mnrensonabie, the Court or Magisirate may with such sHendance and
BLay ldstie a commission for the examination of Lhe witnsa in socardance with
S prowistons of this Chapten

-~ Prowided Dl whete the cxarmibmition ol the Preslclent or the Vies-Prosbdent
i Inctia or the Governaor of a State or the Administrator ol a Union berdtony as:
'Ietmu Is necessary ' [or the einds af fustioe, a comoiission shall be ued for He
snrrimation of such & witness.

{;’I The Courd may, whet euing o commmigsion foe By esemimaton of o
iineis for Uwe prosecution divect that such amiount s the Court conadders
£ mall!-:' s preed (hae eocpenses of fhe accosed, ncuding the pleadery fees, be
gid by the prosscution.

285 Comminsion to whom (o be ssued. —{1) I the witness |s within the
ribories bo which this Code extends, the commmission whall be directed ro the
Skt Metopoliten Magistoate of Chiel Judivial Magistrate, @ the o may be,
iehin wivise lodal furlsdiction the witneds 15 to be found,

02) 10 thwe wedtansi b ey D, Bt iy Staske oo o aress 10 wWhich this Code does
ot extend, the eommission shall be directed 1o surh Court or officer as the
enriral Covernment oy, by nobificstion specify in this behall

(3) U the witress is in & country or place outside Tndle and armongements
pve beten mude by the Central Govermment with the Government of auch
unkry or place. for mking the ovidence of witnessis in eedation 1o oriminal
quiters, the commission shall be isseed m such form, directed to such Court or
ffcer, aned =ent b such suthority for (mmsmission a0 the Centmal Gavermment
. bk notification presaribe m this behall.

-
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286 Exrcurtion of r‘immﬁiidm.--u roceipt of the comemiision, the Chis
Metwpolitan Magistratt of Chiof Judiclal Maghstrate, or such Metropolitin 4
[udicial Migistrate as he moy appaint in this hehall, shall summon the wilnes
bifure bim or proceed (o the place wiiae i witrwss i, andl shall take down
evidence in the same manner. and may for thin a serisn the 530
s, s in trials of warranbcas= under this Code,

2RY. Parties may examine witnessew—[1) The partles to any procesdis
unider thes Code m which a commission by msued mov espectively forward
inwrrogatories in witing which the Court or Maglsirate dimocting 1l
cumimisdion may think relevant 1o the isee. and it shall be lawful it s
Magirizate, Cotut oo afflove to whom the commission ks directed, or b whim
duty of esscating it W delepited, to oaming the wilbes upon s
mterrogatorim, '

(1) Any such party may-appear before such Magisteate, Court or officer B
pisadir, o ool in cuskody, Un person, and may examine, cross-examiine and
waamane (o the case mioy by the said witness

288, Hetum of comminsion—{1) Afrer any commissdon lmsuod under sectio)
T84 has boen duly evecuted, it shall be retucned, together with thy deposition &
the, witness examined themunder, to the Count or Magintmbe fuaing the
commibsien and the commizstion, the retum therelo mul the deposibon shall B
opn at all resaonatile fimes to inspection of the parties, and may, aibject ol
just excepiion, be read in evidence in the cose by clther party, and shall form)
partal the ool -

L2) Ay depesitiom s taken, L o satisfios the cenditions prescribed by snctiond
13 @l thee bwlian Evidenis Ack, 16572 (1 of 1872) may alsa be reveivind i evidenes
b any subisegquent stape-of the case hefore another Court 1

269, Adjournment of Elt!nimgrln every case in which 4 cotmmbedon is
iasued under soction 254, the inquiry, mal o other procseding may be adjormnds
for & specilied fime reasonebly sufficlent for the oxecution sl netpm of e
ommission.

200. Execution of foreign commissions.— 1) The provisions of gection s
and fo moch ol wection 757 and spction 258 2 relate 20 the swecuthim of &
copnmissivon ancd s netum shall apply in respect of commissme isaed by any
of the Courts, Judges ar Maghilcales hesmnafler mentiooed s thiry apply I
ornnmmhssdimis st uruder sechen 38

(2) The Conarls, Jusdges and Maghilrali= referred to in subection (1) are—

(ad -mny =ch Cotrd, Judge or Magistrale excnasing urbsdicfion within an
arvn an i to which this Code dois nat exienid, as the Contral!
Gavermment may, by notificathm, speelly i this Beha,

(b} any Court. Judge or Magietrate ewrchaing jurdsdiction in any sacly
onuniry ar piace outiide India, as the Ceatral Govesnment may, by
potifiction, specify in this behall, and having authority under the
law i force in that couniry or place, W isue commissions for the
enamination of witnsszes in relaton = ceiminal madter




oy Trne Code of Caminal Proceiure, 1871 {68

2. Deposition of medical witness.—1) The deposation of a el surjeon
pther medical witnes, taken and atiested by a Magistrate in thi presence ul
e accusd, or laken on. commission vraler this Chapler, may be given in

LIENCE ANy mquiry, trinl or rithusy proseeding under this Code, although the

=t is not called aa 2 witress.

L) The Conatt may, 5§ it thinks B, ard sholl, on Uy application of ' the

Escctition of Uw svcused, mimmon sl edansdne any ach deponent 28 (o the

peci-maiier of his deponiim,

$291A. Tdentification report of 2 {1 Any docummd pacporiing

B seport of Identifivation under the hand of an Feecutive Magistrote m
ifa prErsit o ;mﬁurw may beused &3 ¢vidence in any lnaquiry, trial or

= Fntmiln,: undir this Code, although moch Magistrate i o called we o

Provided that shere such mparl cotliine a staloment of any sispect or
s o whiich the provisions of section 21, smection 32, section 3, sectipn 153
i=tion 157, aw the cdse moy be, of thie Incdian Fuidemne Act, 1872 (1 of 18720,
'; 5 mich statoment shall not be used undes this sub-section except in
gedance with i provisions of Shose weclhmm,

) The Court may, if it thinks Bt and shall on Gw application of the
- aithon ot of the accused, sumsion and examine such Magistrate a5 to the
gtsmatier of the sald nepors.|
282, Evidence ot otficers of the Mink—{1) Ary dociment prrparting i be
vt Lnder Ui land of any soch paretted osficer of the Mime Hodficer of any
or A Note I"rintl:l'lgfl"n-n ur of any Secudly Printing Pressy (fcluding
pificer of e Cortroller of Stampe and Sotionery) or of oy Furensic
." et o [ivishn of Foeenshy Sclemee Lalonalory or any Crmvermmnt
mincr of Qmestiores] Documents ar any Soate Examiner of Cuestioned
rmersts, as the case may be,| as the Centrul Governmen| mav, by notification,
kil in this hehalf, upan anv matter or thing duly submitied to him for
iriatho asd report in thoe evmirse ol .HI'I']. prroceeding urdder this Code, chay be
das eviderze in any inquiry. mal or other procesding andes fhis Code,
ek officer & not called as a8 wilness

_..-l, The Court may, i & Bdnks 01, summmor and examine any such officer as
w aubject-matler of this

Procided that no such officer shall be summoned bo groduce any rooonds on
ich the report i hamod.

§= Without preejudice 0 the pros lafoe of sevtlone 133 amd 124 of the Indian
fence Actk, 1873 (1 of TRT2) mo such offioer shall, fexcepl with the p AT
Looneral Menager o any offioer o charge of any Mint or of any ot

b By Act T af S ses 34 fread, 2620080

| Sl s T ol SO0, e, T B " jriseettecd offuind ot L v an e Tnedis feacrty Ty

muuﬁdhnm&:ﬂwmtmmm T Tinde 2D, Hiehiier

e D e el by Ay Il 00 e, 2 and Geetentes seitiion 35 of Aan 8 o S08

wis nmeed By At 2 of 2006, we § bk ek 2],

b Sules by Ax 3 ol 06, e 300, h*-ummd]ﬁlrnﬂmulﬂltlhﬂ:uth!iﬁﬂ.
uﬂ-.p‘hibw&tuu'}ei‘rﬂuﬂvu il Sty urd Fatiomery, v (e clde nay be®™

[ TS z
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i‘n’nﬁgﬁ Pross o ol any Security Printing |Yiess o of anw Foreradc Dep

Ay ilicer in champe of the Forensic Seiproy Laberatory or of the G

Exarnitwr of Questivined Chwuments Organisntion or of the Stk T NP
| Weestiomed Documents Orjgapisabion, a3 e casw may be,] e permitied—

Al o give any cyidince detived from any uoprblished officeal

on which: the repeort is based) or

(B} W dischose the natare ar partkonlars of any test appiiod by um

ciuarde of the caamination of the matter or Fhing.

295. Reports of certdin Government sclentific mxperts, —{1) Any docuis

prrporsing o be @ seport under the kand of o Guvernment sivniiie cxpet

whain this section appiles, upen any matter or thi duly submitied 1o him)

examination oc wealysis and report in the courss anw EURTLARE
Code, miy by used a5 evidence |n any bquiry, trial or pbhwr proceedingg
this Ciade

{2} The ot may, 4 It thinks fit. summen and chamine any such e
1o the milbnect-marer of his repoet _

(3 Where any soch cspert is summonsd by o Court and he & anable
attend pemscnully, b may, Gnless the Courr has enprealy direciod him toapg
pemcaudly, depute any responsible officer w with him to attend the Co

if puch offioer & comversant with e facks ol cage and can =alsfaciog
depose in Court on his behalf.

(9] This sechon applies to the Following Governmen! sisnMile ok

namely;—
- a) any Chemical Examiner or Assistant Chemics] Examine |
' ﬂ Lot i
bl the Chief Contecller of Taplostue)]
1 €] the Dinector of the TFinger Print Buroau,

() the Dhmector, Hatfepine Instinte, Dty

(el the Disector 3], Deputy Directar or Amcstant Director] of a Ca i3
Forensic Seience Labavatory 0f o State Farensh: Science Laborator

{f} the Serologist W the Government, '
Mg any other Government scenific export speciliod, by nallficdion, 8
the Central Government for this purpose. |

COMBMENTE
The court T B aecept doctrmends G by ahy of the sy olfloss who i
mnntioted In sacthn 293-an valid el withnut rEamiriag the author el U :

Agr Chomiedla [P) Flit v Fosfitiger frrpector-curm - Assistany Phercior of Apeitirt oy 18
{19973 = Crices (4B (A

L Sabe. by Act 35 o W05, sex. 26{uh bor clame b (Wt D600 Caimer ), hein
D, S 84 pnilie '

"I}']hfhﬂfrwq!ﬂ-.ﬂnhru‘
L i by Aat 35 of TOTE, me 70 ({und 1B-lj=w
VoAl by At 39 of D008 see, 260 fwvie L T SI0RT.
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204, Mo formal proot of certain flocunients.—(1) Whene any document is
g bfome any Court by the prosecution or the-ammumsal, the particulaos of cvery
b document shall b nickudied in 2 list agud thie prosecution o the acrused, a8
%o may b, o the pleader for the prosecution or the scowsed, if any, shall
falied upun W denit o deny the genuinensss of wach such docoment.

) The 1=t of documenis shall be'In'sudh fosm 48 may be preseribed by the
p Ciercermomrnt.

{3) Whers ihe penuineness of any document is mob dispuled, such document
% be read in evidence (0 any ingquiry, wlal or other proceeding under this
ge withent proof of the signeture of the pemon o whom i purports to be
. ovided that the Court may, in its diseretion, merquine sach signatume i be
295, Affidavit in proof of condwcl of public servanin—When sny
gilcotion is made 1o any Court in the course of any inquicy, trial or olher
';- ng under this Uode, and allegations are made therein rewpecting. any
gl servant L ik Ly give cvidence of the facts alleged m e
grwcation by affidavit, and the Court may, i it thinks fit, erdler thit evidenee
gyt yuch facts e so glven

| 29%. Evidence of formal character on affidavit, (1) The evidenoe ol any
ean whose evidenee 8 of a frrmal chamoer may be given by affidavit and
7. sutmect o all poat exceptions, be mad in ovidence inoany, inguicys teial or
et procesding under this Code.

L {2) The Court may, [f it thinks Bt and shall, oa the application of s
meecution or the accused. smamemon sl examine any sach peoson a8 1o the facis
witcinedd in his allidavik '

297, Autharities before whom affidavits may be wwom—{1) Affiduvis o
e bcfore any Court under this Code may be sworm or affirrmnd belore—
Mg} any Judge or any Jadicial or Execitive Magistrabe, or]

by any Comminaioner of Oaths appomted by a Thgh Cours or Cowrt of
Beuinfiom, or

(¢} amy aotiary sppointed under the Notarles Act, 1952 (53 of 1952).
12} Adfidavits shnll be confimed b, and shall stale sepurately. such faces an the
=wmonit is able to prove from his own knowledge and sud fits g De bas
i ].:gmm:.i to beliove to be truw, andd in the Toite case, the deponent shall
fearty stale the grounds of such bellaf.

L {3 The Court nay arder any scandalous and irrelevant mabter In e
Lidavit to b struck oul or amended.

. 296, Previous conviction aracquillal how proved.—In any , trial or
-urrmrﬁn; under this Code, & previous comvicton or il iy be
piver], in ad:iitin o uny ofiwr mode providad by any, law for the Eme beng
_' "I'I'Fl!'l"..n—

L Fubs by Acz 45 of TR7R sec 22, dor cleose () (Wl 18120978,




B )

-

gl =3 Fhe Cods of Comina! Procaaun, 1973

fal by an estract cortifind mmdir the hamd of (e offlcer having
cusbocly o*he focordi ot thie Court in wivch sisch e
acquittal was held, 1) be g copry of the sentmee or order, or'
b} in cane of & comvictio, wthee by a carbificate sigmedl by e offis
whargs of the il inowhich the punishmerd ar any pan Hy [
undergime, or by production of she vwanmnt of ST 1
wideh the mnihawnt was suffend,
togethwr with, fn coch of sack cres evidenoe as o the kdentiv of U sesy
persan with the person so convicted or it ]

299, Record of evidence in abwvence af avrused {13 11 it i proved thaj
nccused persom buy alwosded. amd thal Gaers s nia jonediate prospoct
arresting him, fhe Coust compedvat w try "L o commit for trial] sugh person
e allence complalpsd o may, b b abwcine, examine the Wit ¢if
prichuced on behalf of presevubion, amd record their: depesdtions and o
suth cepesithon mav, om the it of =ik prran, be given in cvidence apstil
him o the ingpairy intn, or trial for, e Gfence with wltich he b chirged, if 88
degonen? 16 dead or incapable of giving ovidence ot cannol be fosing or'l
preence caol e procuned  weithout in amcunt of delay,
ionvimience which, under (he clreummslanos of the  cowr
utireasanable.

(20 TE 1L appeears that an offrmce punishabie with death or iniprisorment fi
iite has been committed Iy soime peThon ur persoans amknown, thie High Courss
the Sesatons Tudpe may direct that any Magstoate of e Frt clasg shall hold o
iquin’ and esamine any witiesses who can pive evidence concerning i
offence and are depositiions <o tuken may iw gven in evidmoe agaiil alg
pemon wha is subseuontly scoused of the offine, & fie deponent ls dead ¢
imeapable of giving ovidence ar beyand the linits of India, |

STATE AMENDMENT
Litkar Pradests

In wection 29, In sab'sedtion (1L Lr the words TenTREne i0 by esch peowia’
aubstllule T words TOEERPREERE B by sisch penian of o commit e o trlal”

| ¥ Lithar Tendesh Act 16 ¢ 100 soe = (e al 1-5.05T0 |

Bl This amwnibiwid was mads P e the arsidment made by e Code

f;ﬂ:ﬁml Priocodure (Amedrrienl) At 1978 (Central Act 4R o 1978], sew. 301 (Wl
810 1y '

CIAPTER Xxiv
CENERAL PROVISIONS AS TO INOUIRIES ANT TRIALS
3. Persan ance convicted or dequitied nol 1o be fried for same uifence.—
(1} A person who has once been trisd By 4 Coart of compytent fustsdiction for an
efferce und cotwioted ar acquittid o st iffenee shall, while such convietion

o noquittal remains in forcs, not be Habl b b tre agein for the same oftence:
nar on the same facts for any ether offence for which a diffesent chigy from the

Lodna Uy Aas 48 ol 5900, aps 71 =] TEE309N)
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P omade aguinsd Hhin omight bave beon made dnder sab socton (1) of
fon 221, or for which be might have been convicted under sub-section (2)

LT A person acquitted or ooy iched of any offencs may be alfepwands toed,
-- comient of the State Covernment, for any distines offence for swhich a
; m_h: crarge maght have been made againat him at the foomer trial wneer sub-
gtiom (1) of section 2300
U3 A pereon convichd of any oHence gonetifibed by any act causing
esjuences which, together with such agt, constituted a difforent offence from
W ot wivich he was carivicted, may be slferwards fried hor such last-mentionsd
e, I Qe evnseguenges had pol happlemed or were ool known o te Cord
phave happened, al e Hmn when e was convicted
'{etj A persn anquiited vr convicted of any offenoe comstinated by, any acts
g medwithatend ing . sudh sogiibital or comvlction, by sabioguently chuirped
b, Al rled fow, amy other offesce oomstitutead by the same aets which b may
g comamillond if (e Cuuart by which b wes et bried was ot cmpebani b
Fine offence with which he & subsequenily cherged.
5] A peram discharged tmder section 730 shall not be trisd again for the
p offence except with the consent of the Cowrt by which he was discharged
ol any other Court o which the fimi-mentoned Courl s subordmate.
6] Nothing e this secilon shall aifect the provisions o soction 26 of the
'__ aral Clavses Act, 1897 (10 of 18970 ar of secticw 158 of (hiy Code
spliration.—The dismissal of & complaint, or the dischange of the socused,
an acquilial jor the purpaowey of this section

[ Fautrmifins

[a) A-ts ries] wpony & chasge of theft s o servant and soaguitted. He canmot
erivards, whils the acquittal temiins n lorce, be charged with fheit as 2
vt ar upon the same facty, wiih thett simply, or with criminal bresch of

Ifh}l A Bied bor cousting, gricvoas nurt and comicied. The pemsan infared
prwands divs A may be triesd again kv clalpalile hoonkoide.

V) A L duarged Defore the Court of Sesabin and convicied bl the culpable
_ ndde of & A may oot afterwards be trisd on the same facts for the munder

() A g5 ol ged by o Magiarrate of the e class with, and camaded by him
CWaluntarity cuipeings by 0 B A may not aftenvands be tied for volintarily
it rievoun bk o B on the same facks, unless e case comess within ol
b {30 o thus seetion,

Ee) A bs charged by o Maglstrate of the sovood clasi with, and convicted by
W of, theit of property fem the person of A A may subsequently be changed
ith, anid triad for, rebbery an e same fans ) )
Wt A I and © e charged by a magmtrate of Uw bl class with, and
rvicted by hilm of, robbing 11 A, 5 and © muy afterswards be charged with, and
o Tor, dacoiiv on the same. fark
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0L Appearance by Public Prosecutlom.—(1) The Public Prisecubor (
Assmtant Public Proseciion bn charge ol o case may appear and plead withey
any wriiben wutherity Tedore ang Court inowhich thit case 18 imder Inquiry, L
or Appreal. '

(2RI ri dny such cane dny peiviste person instructs a plesder o proscute ar
pertan i any Conaet, e .E‘L‘htlc Prosecitbor or Asslsbant Public Prosecutor i
charge of fhe cape shall conduct e prostcution, and the pleadur s iy -
sbusll act therein under e disectioms of the Publlc Proscoutor or Assiswan Pubie
Prosewwdor, and may, with the permisildn. of the Coory, subumil w
arguments after the evidence iy clesed in e cane

STATF AMENDMENT
West Benygal:
Tn sectiim W1, for subssection (1), sshetitule U fuliowing mb-section, aunmely=
“(E) (4} The Tublse Prosscums I chuege of & case may appear and el
Witlurit any writter suthorily bofome ooy Cowrt in which that cae iy (i
trupusbry, tnal o appeal.
b} The Assistant Puhlic Prosccobor in charge of 2 cane tay agpovar end
withamal nny writien suibocity befire any Court bn which fiad cass i
iruiphiry o bl ™
[Vade Wit Borggal Act 26 of 19000, nee. 3 ficed 241981 |

302 Perminsion to condudt prosecution.—{1) Mugistrate nquiting It
-:rrh}'ingnu-l-nm}'pem'nlﬁupﬂmm . mqu'hguﬂudhy:'nyp.mm .
than puolice uffscer below (he ronk of Inspectir, bul no persam, stber than
Advocat-GCeneral or Covernment Advecale or o Pubic Proseculor or At ot
Fuliiic Prosecator, shall e entithed to do g0 without such reermisslon:

Frowided that no police otficer shall b permitted 1o condict the Ui
il e Burs Laken part In the lnvestigation into the ol fenoe with resprct to which #
prasccuted,

srvirsed §e uing

(2) Any person conducting the prosecution may do so perscoally or by
ploasder,

303. Righ! of person against whom procecdings are Insiliulod 1o be
defended. —Any person accusal of an offénce before o Crimisal Corutt, 4
agunat whim procecdings are institoted under this Code, may ol rght '
defendial by o pleader of his choioe g

M. Legal aid to accused at State expense I cortain canes.~—41) Wherg,
a trinl tiefore the Counl o Sewion, the acoused is nol senresunied by o pleods
and sphere it Appears o the Court that the scoused has not suffickent mem

eligage & pleader, the Court shall sssigna plasdar for hik defonce at S gt
of B St

(2} The High Court may, with the previous spproval of the
Govermment, make rales providing for—

ta) the mnde of selpcting pleaders for deferwe umder sub-section i :
) the facilities 1o be allowed to such pleaders by the Cotrts:
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te] the fre payeble to ruch pleaden by the Government, and genorally,
foer curriing oul the purposes of sib-section (1)

'{3} The State Govvmawntmay, by eofitication, dinect that as feom soch daw
Fury be specifiec In the notification, e povisions of sulesoctions (1] amd (29
= #"IF'IU m solation W ey chos af Ll before other Courts in fhe State as
mp!t in relation o el before the Comrts ol Sewson.

COMMENTS
b e potiflenwit o o Rgal wld bs oot depenchint in the soomed making an
Rizalican fo it et el the oomire s asikaed Wi U scoused of Bk dlght 69
g o degal aid: Maffooh v, Siale | Dbl Adw ), (1907 3 Criznew 980 (DalL
Hl:rl'i.?mm!-n.m -Immmmﬂmm:egﬁﬂ:udimu-hmﬂmi—:l
'rf-m:uh:m means an forporaleel eniiipaby ot ather hedy
n W.Jml{-l w3 ereloty registurcd undder U Societles Registration Act,
_|i'_‘_l of 1860, '

02 Where a oorporation s e accused persan or ane of the aconesd pemons
0 tnaquiny o mial, 1L may appoinl o epresmtitive for e purpose of the

_“tﬂﬂﬂilnﬂmdﬂippm'm:mﬂunﬂainmhemhrlhaiulnlrm
g at T

. Wihore a mpresentative of @ corporabiun appeans, any pequiremiest of fhis
e that enytivng shall be dore in the precencs of the o or shall be sl
d o amplained i vhe accossd, shall e comstricd as & tequinemoent that
I thing shall be dune o the presence of the representative or nad o stated ar
iz =il &0 thi' :uprea*nt.nt ive, and any requirement thist the accosiad shall by
-._. conslrusd as 4 rnqu]:mnrni that the repressmitative shall be

(4} Where & mepreesnliplive of @ corporation dews nid appesr, any such
s @ i referred o in sub-section (3) dhall not apply.

1] Where a watement in writing purporting to be signed by the ranaging
for of the corporation or by any peeson (by whotever nome calied) by g,
kg otk of the persms having the management of the affain of the
Fl.ﬂlm o Ml pffoct fhat the ponan named in the statement haw boen

ued as the representative of the aorporation tor the purposes of this
. ik filwd, e Court wiall, wnless e contary i prved, presune it such
an his. Ivvn o sppainted.

]If.ttﬂuatmmaniuwﬁﬂ.hwmyp;ma arimye aa the
PEseriabve Of a corporalion in an inquiry, on trial before g Courd i or e nol
:qn'nm'l.:m:, U qquesstbon shall be wrlereh el by the Comrt.

06, Tender of panion v accomplice~(]] With a view to obtaining the
ere 0F ARY perton suppised o have hien distly ar indirectly concerned
b privy toan offtmoe o which this section applies. the Chief Judicial
sirate or o Metropohtan Magbaebe st any stage of the r.rmuuﬁaum o
iy ik an (e tnal of. the offence, and the Mﬁphfrale of the brst

g intbo ur brykng the offence, at any stage of the Ingqiley oo trl'.nl mu}
ﬁrm'dnn m sich person on. gonilition of his making o full end frue
of fhe whale of the crctimstances within his kpowlodge redadive o thee
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ollence and to every r person concrrmed, whwiler as prowipal or ab
the commission theneai

[7) This soction appbes bo—
{a) any oftence triable wvcluseely by the Counnt of Sesion w by

Court of a Speclal Tl appiioted wnder the Criminal L
Amendment Act, V52 {4b of 1952,
(W) any olfenor pumishable with imprisonment which way

A Awars oF wilth e sEvne serlenice.

3 Bwvery Magistrale who benders 3 podon onder sub-=section (1)
Pl —

(2) his reasons for so dolog,
(B} whether the fnder was or wan nit acoepried by B pesson o wi
it wan manle,

and shall, an application made by the accusesd, furmibsh him with & copy uf
recard free o cowt. ]
{4) Every' prman acorpiting # fender of pardim made under sub-section (1
(a) shall ke evamined 25 4 wittess in the Court of the Magistzate (13
cograzance oF the otdence and ' the subsequemt mial, if any,
(b) skall unlas he s already on bail, by destained in custody wil
termiration of w trial,

(3) Whore o person fas sccepted @ endir of pardon made under sub-se

(1) and las been examined omler sb-section (4], the hlogistrate

i

cognizance of e wlience shall withoul making any further ingisiry in
iz,

8] comoit i o trial—

(o e Lot of Sesaion i Uk offende s trahle oochosively by
Cotnt or il the Magastrawe taking epdisanee 35 the Chued T
Magistrate,

[ to 8 Coun of Special Tudge appomted under the Criminal ]
~ Amendment Act, 1952 (46 1957), of e olfornoe is okl
enchunivily by that Comrts

(B3 En oy othur cas, ke over the case o the Uhie! Jrudicial Magdste
whu shall try the case himsell 1

COMBMENTS

() Sevthon W (4 elemely rovenls that the persan soarpting a bmder of pankan

b pxamined a o witneo fiot i the Court uf Magistzate and sulsepuntly n i
coury Aurlifhonn «, Shafsof Pl Madu (1907 | Csioass T8 (2l

(i} Cnce mn accwied b prandoed pasfod widers ol S e e b Be i a0

and bocomu & wittvess for the prosecysfion: Sty (0 Ading) v, gt Siagh, 1990 OF

GaN ATR f08U B o ]

307, Fowur to direct tender of pardon.—At any thme alter commliment o

saze but betore judpment is passed, the Court o which the cocunitinent = mul

may, with a view to obtaining at the trial the evidence of any persin s
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thave been directly or indirectly. comormed i, or privy to, any such- offence.
T nllunll.ml.'m the same condibon S such
) ﬂﬁ-‘l’ﬁlt of person not complylng wilh condltions of pud -(1) Wheere,

oy tua; whn has acorpted & tender of pardon made undor section
- the [Mable Prosscutor cérlifles ﬂul by hiis opinion such persaon
mthe-r I.w w1 concealing anything essentinl or by falae evadence,

e with the condizion o s thwe tendor was f; fuach. piermon
for the olleiice in respisct of Wwhich the pardon was = endered or
I ary other affence nfwhfchhﬁ‘ﬁi_pcm bo have becu guilty in qonnection with
e same mratter, and atso for the olfenoe of giving e evidenee

Vrovided thal such persan shall net be tried jeintly with any of the ether

Ay mm‘m‘”m‘tmnmmnmmmu‘ﬂlth“ﬂ:ﬂlll't‘Eh;!:ﬁ
2l exoept wilh, the sandtion of the High Cenart, and nothing contal
et 195 or soction 330 shall apply ko that nﬁm
ﬂ]ﬁ.ﬂﬂ'uﬂhﬂtﬂlmﬂthlmhmm th endir of pandon and
e by 4 Magistrate under section ‘Ebtnrb'l.'a undwmbﬂm:unn 2]
406 may be given m evidence againg Rim af such trial.
) metr]l.] the aceumed shall be entltled bo pleid Qe he hos complied
e comeHltion Lqmw?iﬁib:hhrdﬁrwﬁm m which case it aball be
1 pnmﬁmm prove that the eomdition has not been coimplied with.
h At such trial the Court zhull
o) it e Court of Sessbony bofare e charge = toad uband esplained
to the accused;

Hﬂ Uithﬂmﬁmufffi Elldrtlrh'fnn-ﬂwﬁ'mdﬂwmm
-ﬁ“u ‘mrdm'h gy complied the cond

AL whethier he pleads thal he hae with cond Hioms on
Eh the tender of was made.
ﬁi[fthummdduﬁ nnl e hmrlnlmllmmdﬂwplmrlmlwmd
B the trial and it shall, Emmkm&m:mﬂmiwh:llmur
W the accused has liadmt].quumﬂl o ol ﬁ:ﬂm anud, 11 it fimls
-h:-hu:uummp it shall, metwithstanding anytaing contained in this
.!MPMITI tntu;::pu ~i1} In s unfey

] nwer ne or b eeeTy | e
al the shall be coni nmdf:-nm muﬁlay Lum‘t:Jilhr st
aitend lmr'cbﬂn‘-ﬂHmm s ienless the mn‘iﬂ:ﬂ- adjournment of
e sume biyond the following day mmwmmmmhmmhd
Fmvidadﬂmwhmﬂu-inpﬂrumn-hi mlates W oan adfence weles
atinn 376, section 376A, secion AGH, secton 6L ar section WD of the
i anltndr{dﬁdlﬂilhlh-mfurmm“htaﬂmﬂrbc

. tiebe b A 1300 1D sec 3T, Hovw sulleseyimm (1) fw. gl 322009 Earlles vel sction {10 s
WH&FE el BN w0 g b 0T3O Sib- e tion [II.Hmmbdumh}
Act 4% of AR bl an e
“T0 T vy iy v friad the proceedingys whadl be held s ispedirimmdy sy posalblo,
el by pasticcler, whin e sumivillan of witheses hap $noe By, e e nall be
mmﬂlﬂﬁﬂﬁmulﬂ e witpeses by @il hwhimﬁmh_ﬂ,
upvhas - Lot s hadklmnwnrmnmhm the Inllonilng day wa b
Iy T peassp s i reeorded)
Prrcided that wher the Inguiry oc trilal relaios 1 olloics waler st 279 o D60
ol e dwdian Paal Ciste EEF o 1A, the Immeley ar il shall; s Ty BF-'ﬂlilh.h
umplrwdh'mhnlpmnldmmmummmmwmﬁmua
wcrnEnaon. af wWimetas -

v be

1
S
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within a period of two munths from the date of filing of the chakiss

lfﬁhl Cort aftor mkﬂmﬂmﬂ an qlfence, or comumEncTTent ;1
trial, limds it secessary or t _P{Fﬂg'l:' dw commencement of, (i
adwnim, any imquiry or trial, it may, mtm'minrm.n'ulu

ar adjouri Hie same on sich tommg as it thinks fil, lor skl
i réaacmable, aful may by a warrant remand the aceused |

vt ian -
mﬂrﬁ:m that no Magis hall reman uned persion ”
¥ bruge il an o b ot
urher tis munnk":nh:mme:dhuﬂﬂihm = ot A fime:
vaﬂnﬂ Further thal when witneszes ane in a miclange, na adjournmen
postpanment shall be grantod, without examining them, excapt for «p
T VLA S s B e il bl i tirpoee oy of
v Wil 10 iy & jras anly o
ﬁwmﬂmindmnumnphﬁdpﬂwwmm 3-’ :

a) mo adjourmmient whall be granted ul! the méquesi

mnwmmm thmmtmla!lhﬂ 1-1.

b)) thie Bact thar thie pleader of a u{
nol be @ gre for adiourmment

) ﬂnruwlnm Hmﬁ%ﬂhu ¥ or his plead IE h ;

or T ith pq-urnt. in ﬂuﬂ. = i

m:..:i-.r (%] mm crosg-namine the wilmess, the Coust may, )

thinks fit, recand the statemant of the witness and pass such ord e

a3 il ihinks fit dispencing with e examination-i-chied or cross

examination of fhe witneds, as the owa may be.| |

Explapation 1.—If sufficient ovidence luw bren obtained 1o ke 4 2
that fhe accused muy have eommitted an offince, and it Eppears ILh,l}-

_ may be eblained by a remand, this is o teasinable uu'ua- ..=
fan Lo—The terms on which an adjoumment ar pos lmmm
hﬁhﬂﬁﬂuﬁhhlwmmumplmﬂlﬂmby
STATE AMENDMENT

In sestien ALS, Loy Visy o sith-fection (1), for the wonis [P e
“meviion 37e. section mmﬂmymmmmc«m.mmr.mbmmh >
wm‘:ﬁmu Iutl-n “etion VML section A, wection 1310, soction 3540, )

A, mﬂmﬂmmhn&nﬂ‘ﬁlmm mhm.'-? L
eection IP6E, suction X741, secthon 9. sctinn ML oe sedton W9DT,

[V Chbalibgarly Act 25 of 1JJL'I sec 11 (waed. 21.722015] ]

30, Local | on.—{1] Jn-df.- ar Magistrate ma vﬁ
anguiry, tral or PavoES after Mmuuliuiﬂmpmh t
Ml:l-'phm:nwm:hnnn{ﬁﬂu alloged 1o have '!'Hﬂrrmnulm.:!,urm'b'l.
pince which i Is in his opin 1 vitw, for the porpose of properly
np;ﬁmmmnduknwmma 'FLI-L‘; imquiry oc teal. and shall withond
mmdﬂh?ﬂl‘urdnmmﬂumdm\ relevant et alwervied b an

m&mmmmndmthiﬂuizm?aﬂ%WMnMnfﬁrmﬂﬂﬂr
prowerutor, eocnplalnant or accu or any ol Ty e GRS S0 LLES
copy of the metorandum I’lh:ﬁmﬂshﬁtnﬁmt e of Cokl

1 o by Act 05 of 197R, s 0 (wond 1512 T078L
B I by AGES of 2008, sec. TI0 Dwank 31130100

uf T
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.311. Power to sumnun matenal wiltiess, or examine peron pregent —Amy
it mmay, ab any st of any injuiry, trial or other procesding under this
e, sz gy plecson @k a witness, or examine any person in attendmce,
wth nok summaorsd s a witness, or reeall and re-ecaming any peison already
g, and e Court shall sumenon and exaanine or recall and meeaming
-'1- sach peram { his evidenoe appears to § o be msentiil to the just declsion
| thie' Cinsa.

COMMENTS
_u.u It ervital chitar Bt Une ot huas been empavnessd By sUIMDDT) S0F PETSOT A5 3
frveis at Ary stape of ingquity, mial or other proceeding. The is it cunifined o
cilar clawe of perwrg Hoordal v, Slato of Madlym (1997 2 Comes &3

{1[] Tr i wetbied i aw o T condibions wmder thin secticn sre senisted the court can
wiliia, 1 valy on (e Bolion of either the prosicution ar tw defence but alsa i)
i mmlurwnmﬂrkm.frm.h_lv Seute of Malfu Prade, (19971 2 Crimes 634 (MT)
h]u.ﬂ.nu pessan can be sushewmied g witnes of recalled of re-coumined 42 any stage
mesveding, whoere esrontial, Mﬂ-ﬂ.‘.ﬁ‘ﬂhﬂﬁiﬂﬂh Limfars af I, (19831} L] 9527 (50T
! } | l:‘ﬂma [T |-

vl Power of court o0 ;ecll any witness of withesses. alpeady examined of o
parann Aty wiliness can be invokied sven i the svidance in both aldss is dlosed 5o Jomg
Mip ot retaiis selshn of e erlmital proceedings Mohaidal Sham Sonf v. Usios o
e, (1481 1 Crlgnes K16 (S0 (1891) Cr L) 182 (5

IH-‘IH, Pawer of Magisliale o arder persaon to give specimen signatures or
mdwriting.—If a Magmstrale of the fiest class i satiatled that, tor the p
W investigation ar proceeding wmder this Code, it i expedient bo direct any
o, including an sooised person. 0 glve spedmen  Sgpnibuncs os
Eiwriting, he may make an order o that effect and in that case the persan in
e the order relates shall be produced ar chall stend at the dms and place
e mmﬂm‘dumﬂ&iﬂlg}mhﬂmmwhﬂdﬁﬂﬂ:ﬁ
Pro Huimnrdnrnuﬂ'numdrundnlhﬂﬂﬂmtmlrﬁlhupﬂﬂr
I.I ’!T fime been arrested in convection with' such investigation or
1.:'. Expenses of complalnanis and wilnesses.—Subject to any rulis made
§ Bbnte Crivermmient, any Criminal Court may, 4 i thinks £if, order payinent,
_ pmtdLﬂvmmmhﬂﬂwmnhknpwmnfmfwmpﬂwﬂw
e altending for the purposes. of any fnguiry, rial o other - proceeding
= siich’ Court under this Code,

315. Pawer to examine the accused.—{1) Tn every inguity or wial for the
ipose of emabling the accused pmmmlhrunx;lla_n ANy chrcumEkimces
mring in the evidenoe apainst him, the Coart—
ia) mﬂalun}-!u#, without previously waming the secosed put soch
gquestions 1o him as the Court considers necessry;

- Jin T ArEEY o N0, sae, 27 b L ERS-30001 —
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(b) shall, nfter the wittumsis for the proscculion huve bas cxmntil
©  and befure he i cullid o for s difence. cpuestion him generally
ther caser

Provided thal in & summons~caw, where the Court hay dlmtml.ﬂﬂ’t .
personal attendance of U accvead, it oy also disperme with his evarmira
uider ciause (b y
{4} Mo aath shall be administened W ihe scoased when he b enamined wn
sal-sechion (1), 1
{31 The eccused nlwll et pencder himeed! lable o pumishmcnt by
anwwer Such questoms, or by ghving Gl iunswers 1o thews !
mdl:.-ﬂ The srevers tﬂﬁ;n by the muw;fnmny e raiclm il cimaideration
induiry or tral, and pot i evidenos F s agains: him in othir ing
b, ar tiad for, any other affenie which such ATEwoTs m_'ff!ﬂﬂ!hw R
'[(3) The Court may take Ylp of Priwectitor ol Difence oo o
proparing relevant yuestions which are to be pul W e aocesed and ey O

may parmit filing of written statsmiont by the socuved a3 spfelnn smpti <t
this z2ection] "

COMMENTS
Under ru.v-..'lllm 3 the m:mlkliu%ﬂt} mrniﬂ.mmpmmﬁ. m!'f'.. L
mganiityg any incriminstng meler ¥ j @ 1 ham 1 e s odnes
2 beem Unis Freedom by nameain silent during (4 ivresibgation e wil i
Lour, Hi-ﬁlﬂmm avesed moy chosve to m'rm;'nm&mt OF v rﬁ.fL i muput;ﬂlr ;
when his statement undey sevtion S13 9 boing mecurdded. Mowwver, s ' 2 evont)
E‘.."&L":;‘.'.” A be el s A TR B gl ThLis
i n ] s AR R H I - Saif3l el i Py
Pradeh, AR 2014 5C | 2% S
514, Oral arguments and memorandum of sogaments, (1) Any parly e
procecding: may, as aton as may (e, slher thee close of Bis evidence, e
ﬂﬂﬂh‘&ﬂ'ﬂi mm -“ﬂ ey, ' LY h'.' mﬂ:']ll.r_dn l'hu' oral 5 umenin, E .I':
submit a memarandum m&ﬂh Covirrd n;.-:;:g forth conciaely i sswder dlistiny
headings, the argumenis Aport u Grse ancd every sk m
shall form part of the record, i
(2] A copy of every such memorandum shall e sirmltanesly fuormisled §
the opposite party 4
(3] No adjevrrment of the proosedings shall b sranted foe i Pt §
fling the wrillen arguments unless e Court, lir masms fo be resurded
writing, considar it neoasary to grant sich sdjoumisent. |
{4} The Couet may, I it s of oplnion Hul e oral 2eguments are ot om ok
o relevant, megulate such angimmiits. ' \
15, Accused pamon to b competent witness, {11 Anv < U TETRNPRE T |
an offerue before a Colobng! Court =hall e o vampetent wimess for the defena
and may give evidence an outh in sdispioof of e charzes made agairst nim g
any v chunged fogether witl bim 4t the saru tiial-
tdod that— -
(@) he shall not be callsd 2 4 witness excopt on His own roniest &
wri
) his fallure tn give evidence shall not be made G subjict of ane
commeént by mny of the panles o the Cottt or flve s to ang

L Yo by Aet 5of 0000 s I8 (vead, 01208,
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Burt agninst hmseld or any' person charged together with
at the same frial

AR Any penion againgt whomn procdedings are insfituted in v Criminal
ourt under section 99, or cection 107, or section 108, o decifon 109, or section
B0, o woder Chapler 1X or wider Pard B, Purt © or Part D of Chupher X, may
Seinr fumsell & 2 wiltness In such princeedings
B Provided Lhat i procvedings ander section 108, seetion 10 or section 110,
S failure of sacly peraon 40 give evidence shall not be made the subject of amy
- et by any of i parties or the Conrt orglve rise g any. presumption
il ikinn oo diny othier prersion provesded wgainst bogeshir with him ot the same

COMMENTS
It i woedl sottlod Haat i oouet cun compel the sooused e dve eodenos unless theoe
i wilth wachon XU a0, Ge, o meapest in wriEng by e acowoed: Saricamr
----- ¥, Skt i Chste (1997) 2 Crinwe 533 ((hid
316, No influence to he nsed to induce disclosare.—Except as provided in
biliones 30A and 307 oo influence by means of any promidse or Uhreal o
herwise, shall te wend to an acoused pomson fo induoe him to disclose or
pitiholl. any matter within his kowledpe,
317, Proviedon for inguities and tral belng held in the absence of accused
B cortain cases.—(1) At any stage of an inguity or trizi iader this Code, i fhe
adpe or Magisirate L satlafled, fior reasons b b recorded, that the personal.
Mendance of the acciead behore the Coart @ rot necsssary, in the intereshy of
e, ur that the socesed pesbently Hatarbe the proces in Cerurt, the
Blge or Magistrate may, i the acoyssd i reprisentind by & pleader, dispense
3ih I altendance and proceed with sach ingquiry o frial in his. absence, arod
Yy, at any stsequent supge of e procoedings. direct the personal attendance:
fich aoctned.
2] I gl woctisedd beoany such case s mot represented by a pleader, o i the
oo o Migtstrate corsiders his porsonal sttendance necessary, he may, if he
Enks fif st for reasans to be tecunded by him, vither adjourn such inguiry ar
gal, v opdier that e case of such acoused be taken up or Bled aeparatedy.
318, Procedure wherr accused does nol undestand proceedings.—I0 thie
d, though not of weoind okl cirned be mads o understand the
bivedings, the Court may praceed with the inguiry or beial; and, in the case of
it other fhan a High Court, if such procoedings result 15 a comviction, the
Pocedings shail be lorwarded o the High Court with o neport of the
of the e, amd the High Court shall pass thereon: such weder 2

ks it _
119, Power to poeved agabinl other penons appearing to be guilty of
Gence— (1) Wiwme, in the ocourse of any Enguiry tndo, or trial of, an offence, i
poar fram the evideive that any pemean not being the accused has commijtted
¢ ollizwe lor which sich person amld be trisd togethor with the acosed, the
it oy proceed apainst such preesen for the offerce which be appears o have
imitied

£2) Whert such perwon s not attending the Courl, ke may be ameded o
T d, as the omamstances of the clse may roquue, fin the purppse

.

esihd.
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soctons of the Indian Menal Code (45 of 1360) specifiad in the Hrst two oo

172 mu:mmfmm;um s iSec. 318

(3 Any perpon attetding the Coart although aol ander armest or upon
sammany, miy be detained by such Coart for the purpose of the inguiry into, o
trial af, the which be appears t0 have comumithad. !

(4 Wrm-:th:k.ﬂurtpmadsaﬁiwl any person undir sub-sectinn

the procesdings in neioect of such peson shall be con
qldwﬂrumﬁmhm.td,

b} mﬁﬁmhmuﬁhsm:huﬂ:u].ﬂﬂmmvmﬂﬁimﬁ -

person had been an accused A e thes Court took Cognig

ni'lhhﬂi'mmup{mvmm rrql.m-ymu'hlwna

[lemmhpmnleduniuﬂﬂhuﬂimtfmﬂn&uﬂ'ﬂwfpnﬂ e
the ¢onrye af any natine inbo or trial of an clfencs, e ol fe Jusie natiedied 4
mich peran has committed any offence foe which he can be =i wlﬂmﬂwmb '
the process feeued snder this secton cannof be gquaghed only on the ground hat 298
m:#mmrm:rmphmr the patice i nat chanpe-anertod, Saniemr v St

“I'IF“HWH.: ATR T S 51 H T ).
() Loy areder b lmm.z-!l. h:ﬂnrha. mﬂmpmﬂtmht

mnlh-:l'h.m IFErErmi.a off nffener, arines
rxordod im0 £ coarsess of amy nqulr;ri:t gt w, Sbatd af i

Urbrmes 48 (Pad)s

0. fmpnmd.lm of olfences. {1} The olfences pundshable under I_

of the Table next following mav be compoundiad by the persons
fhe ihird cofomm of that Tahlp—

YTABLE
Otfence Section of Persin by whom offenoe
thae Trdban may be commpugnbed
Pemal Coda |
apphicable
1 2 3
Ubinring wonds, vic, with dediberabie I Thay puerson whone pelirions
nimt to wotind . the seiigions keeiings are iedonded to'be
fecdings 'of ang porson wionatichead.
Voluniasily couming furs 3 The prrson to whom B hurt
caused,
Valistarily enimlng hist o i Thet permem b whiom b buert =
provocation. raused,
Vedumbutily ciudng mriemnus o LE The e 16 whom the hart =
an grave and sadden provocation. cansed
Wlwpﬂy rombraianbigs o cemfining i, 32 The person resirained or oo
ANY poTson.
1.'||rn;n-|;fun3- .l.,u.nfuﬁn“ 1 rarnim fir B-H '.|.':|'!;r ;.-E.r'lnlh L"ﬂiﬂ-l'hi-
tuee days o muce

Wronghully confining & oetson for B4 The passen eonfined
':ndaum'm':

T L S by Act 5 of 2005, pec 20, for fhe TATILE fwad 33-12-3000), Eaplier the TARIF =

areutod by Act 45 of T99H, sex. 35 fw e L JE-12-1978), The TARLE, befie sulntitution by A2

% of 2003, sood a8 under

el aw Wil e
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LLE]

R
Wronglally confimingg o peron in

z

1

3 The pereon ermfined.
BECTEL
or e of 2riminal foroe A A mnuﬂnul:ud ot o whann
1 R crirminal force f psod.
s, vy Thﬂ“ﬂﬂﬂfl]ﬂmﬂﬂm.
Wedwinest mvisappropriation of 03 The nivthes of the property
| priperty. smisapprupiatid.
zmimal breach of wose by a cartier, #T  The ownes of e ]
Wwharkinger, sic mpmurwwﬁ.upi e
Erunt s basr somemiriel
bl fron e wenp e
"TAHLL
Uity Sestioe,f Priuen by whim nffence
i may b ampemadind
£ Enien
i I 3
vegls, . eeith delberste b Z4 | The persen whivee iellbis belings
wanwnd the relgiegs ool muu-mﬁa ra
AL EM | The peowen foowhom e B i camed
peii|ly pesbraindep ot donfining e 3 LT - ﬂ-pﬂmﬂfdﬂdmh:ﬁ
i or e o il hmoo 52, ¥, 304 mm:hw.uhﬂmﬂﬁl
st st U omnly e daiia s o prren i wchom darmage
uhumm;mf T-Hum. - E .
- 1 s MF | The parrey . possssmion ¢l the proce ey
Lis=gure. L1 IR
bremch o pemeeese ol serice FR | The peeson st wheem s wienider hae
awr 'l"h-:hiuhrﬂﬂ
g ol ey of demineng wid) L] i,
i wm;|THnm )
1L SR Ch HE | Ihe perman idnluusd,
wecton S0 of e Todian, Peval
;u.m 1ARC) i o | ot bl
fras o Wmmﬁmﬂqu [ i Hia=
,Fiurﬂlmmpnnlm hER G
Wﬂmhﬁ“r
it ine Mmpuﬂ.hlhuﬂdh U | TEw pemeon mudted
sl I kirml atlan i the i | The persss isgimiditel.
| sl widi i
I?‘“
Iy wmiking o persen believe thar Hi

0 e £ et 2F vk Shpkensairs

its prreon wpeerd whsim e offnion
wian Compilel )
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ﬂ'illlhillmﬁy mCETVIng ¥l Fﬂpﬂt’q‘

Teneveving B0 do B el
- in e gonoealmen or

ilisposal of slen provany,
Enewing o be Molen,

Chesting

Chreting by perscnathon.

Frauduberd removal or concestment
of propery, eio. i provent
r:j-irfh-'ﬂim st crediton,

Fraudalenily proyonting om being
el Bl for Taw cvescdidorrs @

debrt ar demand i %o e offender,

Fraudulent owcibion of dead of
Frarsfer conbaindng il alaleinent
b eonaldesaninn

Fraudulent resmval oz oomwonliment
ol propezly.

Mischiot, wiwen, @w oply loss ar
damagn caumed 1 lien or damape
i priviate person,

Mischiol by killing ne maining
arrrmal

Mischact by killing or mairing
b, ol

M-ﬂm-f Ty infury (o ek of

errigalion by wionglully divertin
sraler balien H"mnmy IIL-” al

damaps eanped i los or damage
ko privibi ;m:ur.l: "
Crimimal mespan.

Homsetrespass.

Hutse trospass fo commit ats affrmes
lmmwm puzdihable with

Uséng 4 mm-nmtrnrpmpmy
mark

L meribsrfel = Linde of PIOperTy
sk 1% mmrthar:

Knmwingly slling, or exponing <
F:‘HHI.H:! fiir maile o Towe

2

dll

1

4z
ate
4

a2

23

42

=2, 5

451

This ewiinit o the catlle or anbim

Thie pavrsen, S whonn B bk oF
damage s el

The persan m posskmmm of U
H'li;!.uu;l.'ll‘lull_

The proson o possesion of the
Finima Frespassed upon.

Thee peram 1o whom Joss o7
In cupsed by mizch use.
Ther peman to whem, Toss ar
i cabised Ty wauh tee
The porson S0 whom Bows or
in cansed by such e
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|
4u7T
m ) 493 The hunalianed af she wotnsn asd
imt=t &
500

The pesmn defazied.

PﬂILM&{ﬂnHMP}In
m 1 ol the Toble wmdes

e (b
iz it o be defamatosy.

juhh]muwnuﬁ] ) The person defained.

S haricr Sefarmat

iter, Enwing it b0 contain

o Tt

mberuded b0 proviies a breach a4 The persoe, Bl

Hupunl

'- 1 ntrnidatar. S0 The persim imidaned,

g person i belleve himeelt ) Thw persse indugesd |
t of divine dlsplessumne,

(2} The uhfences punishble under te sotiens of Ilwlmihn!'ﬂmll'.'udu[iﬂ
ﬁpﬂlﬂ!dinmlhmm'ﬂmlummuﬂh: table next may, with

= TIE TN dﬂmﬁnﬂhﬂmwmﬁhm}rmﬂm affence is
: hmpmﬁdbyhmmﬂuﬂhhﬂwdmﬂmmufﬂm

E

WTaAllE
Onlfenoe Soction of Persiun bré wham odffience
Ui Tl g he comipwmthdad
Pimal ol
applicabls
1 - 3
BT, TS TR n: The waman o Whom tndssarlase
_ . i ctavod.
ntarily couming griivous hurt ] Thut peemy o wehom o s cawssd.
iz Faurl by dioing, an acl s 35T Thor peoan o when busrt ™ caused
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178 The Gode of Griminal Frocedurs, 1975 |Bec &

= 2 1
Criminial troach @b it 406 The ownet of property in reipe
of which bitvach of trust ag
Pomer morumEied.
Crimitial Twach of trant by & clesk WiE The erwener, i i oot 1
o serviard, meipect of which Uw breach if
s buos Teen comemibied

Chesting & person v inbynt 41E The pertan chiabod.
the oilondsr was 'h'uu!'li.lr e h_;l

law or by Sopal sembeact, S0 proboct

Choating and dishonmtly indiocdng 43 The person chested
delivery af property o Uu maling
nltesatlon o destruction of &
willuable sscurity.
Macrying again dusing the life- B The lusband or wite of the papse
time of 0 hasband or wit, o marrving.
Diefumaiavio aguingt the President X0 The person detamed

e B WieeFresident or, Gié
G Ol & State o the
Adminestrator of a Unioe terrtory
ot & kimsier nospoct of Tis-pulilic

s whant Elibuted upon a
complaling made i Pudel
Troseecueng. o

L-‘hﬂ'h'l.ﬂ trerds o hounads o I-l-'l--h‘hl-hﬂ S The swomian whoa 1 wan |l|.:_

pesitnres or -r_lhi]li.‘d'ug any cleieed o Bl o whise privay W
iraeneding o instll the modesty o intruded: upen ]

i waitan or introding upon the

privacy, of & Wamray

‘i[!j\‘ﬂﬂnmhﬂﬁﬂu::mpnumiuhhmﬂrrﬂlmmw:h:
such offence ar an attempt o commit such offence (when such atiempl s i
an offence) or where the accuved is liable uedor soction 34 or 149 of the I
Peral Code (45 of 1860) may be compounded in like manner. | '

(4)(a} Whien the person swho woushd otheiw e be competns o compound 2
ﬂﬂﬂuﬁmﬂﬂrthhﬂﬁﬂﬂnmuhrﬂmi#ﬂuﬂghﬁ{:ﬂmmit@ idiot of
lunatic, any person competent 10 conlract on s bebalf, may, with 8
prmission of the Cinrrt enmpound soch offence.

(b} When the persan who would otherwise be competent to compound
affence under this section is dead, the legal reprosentative, o= defined in )
Code af Clvil Procedure, 1908 (5 of 1908) of such pomati iy, with the comes
al the Court compomed such offence,

(33 When the accused has been commitied for tHal or when he hus bee
convicted and an appeal B pending, o compesition for the offerce shall B

L Sube b At 5 af 2000, mec I3, foc wubesction (1) (w.r £ 51123000 Sthesertion (1) b
:I.I.ﬁell!hn'h:l'l,.lhqln-lm.hq:
"E5 Whien amyy otferce 1 oommpoummlaldy umuber e secin, G whotmeni of such

o Attemgd lo comast weh offenor (when sach. attemgt is incld en. offence) mar
conpuruubsl o e manses,”.




The Code of Crimina! Praceiurs, 1972 e

pwied withinst the leavie of the Court to which he s comilivil, of, as the case
_M.hfm%&rnppmliﬂlnhhﬂﬂd. _

_.l“!" High Court or Court ¢f Session acting i the exercive of s puwers of
Esion wnder section 407 may allow any persen to compound any otfence
<t such persan i competent lu commyramid. undler this secnon.

7 N offence shall be compourdid i the secused is, by soason of a previous
miction, lable cither to enhanced punishment e o a punishmens of a
ereT kind for such offonce.

RS The compesstion of an offenge under thia sertion shall have the effect of
seauittal of the scoused with whom the offence hes been compounded.

1 N offerce shall be compounded exeepl as provided by thie section.

. STATE AMENDMENTS:

fhra Pradish:

b =eoton 320 n mibesaction (3], in She Table— .

after sextiovy 430 and entriss relatimp, theret, bent e following entrie,

mamily:—

gand or relative of Husband of | 498A | The women sibiécked 1o oruty:

pum, subjechng ber o oty Prowicied fanl mirﬁmummrjrd af

theee montts shall olepee from. Qe

date of megquesi of Hom  for

aumprrrmE . befire @ el the

Courl ¢an acvepk A request e
ing an efteroe wrder section

458 of the Indian Penal Code, 1860)

prosidid nure Of the parties withd o

the cafe in the Tlaveating peskel ®

[Vide Andhra Tradmb Act 11 of 2003, sec. 2 {wo b 142000 |

51, Thiz amencdement has Ueen imade prios o the amendment made By the Codue ol

r

gral’ Provodure {Amendment) Ac, 3008 (Cental Ad 5 ol 00, sec. Do) [wal

5 Pracdesh:

i werHiom T, ' secton §2]; In the Tehle—

@) belore sextion 524 and entries nelating thoreko, wem the follnving entries,
eautrusly: '

X

147 | The person ajpams wham te fore of
viclence i weed st the How  of
eommlting an offenesl. :
Urpreaiteal that tu scsussd I ol churged
wilh  mther athernce  whish s oot

iy arimid with deadly weapson 21 Thlmuui:qimnwmmﬂqlﬂ?m

gl Bt 0 Ut o Cbwscemn wiinds ! mhm%hiwil‘hwﬂ




T80 The Coder of S el Procediys, 1883 B, 3

if5) mftor soction ST and eniries relating ersto, indert the following enirk

narmely:

“Uriminal inHmidadon U Partllof. | The petson apadnet wimm the Elem :

ﬂnmnthmmﬂguﬂx soction 506 | Criminal Intimedeson wan commitied
quhuﬂ.

[Vide Madhyn Prodesh Act 77 oF THA, e, 3 [wiet 7151590 |
Fal. Thiess ameralnnents Haoe been snssde prior o B aomendiment maids by e O

of Criminal Procoedun (Amendment] Ao, 08 (Contral Aat 5 of 2007), e 234i)
COMMENTS

] Irtpmm-whmmmmmm md an offtmee is doad, his legs
fﬂi.rl'l:!:ﬂlll'ﬂ ven may alio compinised the m:r the prrmission of the mourt; (s
sm&-h Shate of Piryjah, (2012) mﬂ.‘:t:m 2012 () [T 46 AL (9) SCALE 257 2002

I" 171
(i) Sectlon 330 peovidss for compoandi certain offerices with the perrisdicn |

conert arud cortaln olhers svan edbioe mﬁ-«ku ol woonuird, e ooyl ol uubul
st lsptvenlt in crtrmimad coses 0 ol ;mmﬂ.:uh i ui mﬂ% 11l
m m‘-ﬂntﬂﬂhﬂpuﬂmmﬁnrbﬂ 4-'._'I"|.I_. -

. ‘Hﬂ rnnl from proseculion—The Public Prosecutor or Aty
Fublic Prosecutor in charge of a case may. with the consent of the Court, at o
tirne befoee the judgment (s pranoumoed, withdraw from e pooseculion of an
anﬂﬁmrgmﬂywmm“ﬁmvmmmﬂﬂtﬂﬁmmfww :
ha Is tried; and, such Al—

a) Eilhmﬂhﬁmnﬂwhmhm[mnml,:h accuved shall ] .
discharged In respect of such offence or offences; L

(k) BF it ks rrache uftes i churge lus Been framed, or whiss wder Bis Cpa
iy chutegs: v teoqaieed, he-ahall Be acquitiad i mespect of such oliens
or offenes:

Provuded that whene such offence—

{1} was agoinst any law relating o A matter o which the
power of the Unkim extends; or
(i} wean investigatesd by the Telhi Spedial Polloe Batablizbment under th
am mf:gei:l Fﬂhmﬁmhﬁﬂmmdﬂﬂ. 1946 (25 ot i;Hdr}. ar
v misappropriation or destruction af, o damage W, as
property tix the Central Covernmen?, o
(1w wu:nmnﬂﬂedh}rnpu:hnmlhtsmduni&utwml TRETTITIET
while acting or purparting 10 act i the discharge of his efficial duly
n}d'&u:ptwmw:htthﬂrgﬂﬂﬂtmﬁchﬁrnlbﬂmnppnﬂnﬁ‘dhyﬂﬂ‘ wiky
Covernment he shall nol, unbes he has bien permitied by the ;
overnment 1o do so, move he Court for il consent to withdraw' from th
prosocution and the Court ahall, beliee acconding omment. direct e Proseculis
Wm bofure It the permission graoled by the Central Goyerument 1
raw from the profeotion.
STATE AMENDMENT
Uttar Pradesh:

In séction 101, after the wonts “In charge of 2 case may”, insert the words “on
writhin penmission of the State Governinend o thal et whisch shisll Be e ln Cour L

[Vide Utfar Pradesh Ach 18 of 1091, sec 1 fwnd, 16-2-1901) ]



a24) The Cocke of Crininsl Pracedure, 1870 @

COMMENTS

_-_ Lm:rhnr fention to which @ cose ks coummilied for wial by Moghsiete ann, without
g eeldmos, smmanon o persin ol 2amwd i Poboe it section 177

I-ﬂumgh ramand b LI fe kbard tebad along Swith s aloeady i e

ts unader soctin 192 of Cr. PO and it Gnder kection §19) Kbl Sogh v

Ftihiery 1993 (1) Crisinis 455 (50

hrawal from prokecution

withirawal from proserstion Public Frosecutor cannoe acr on the dictates of State
T Fhe haa by act sdspictively ds bo b akio an officer of Qi court. Besidm, the
-lll!lll-ﬂl!'h‘m#zmwhl'\‘hwrmmhrrIi:.udumluﬂ.:ﬁl_ﬂmﬁat Shate of Lithar
mxﬂﬁﬂ:‘lu,m:;.t_muv Rkl Jurir, ATR 2005.SC 970

S22, Procedure In cages which Magistrate cannot dispose of.—{1} If, in ﬂ-u-
ulnnj.r Ny info an offence or a trial before o Maglatrate o any
Hdence appeass o ldm b warmant o prasampion—

{a) that he has no jurisdietion o by the cne or commit it for mal, or

() that the cise b5 one which should be thied or commmmitted for trial by
seme other Magistrate m the district, ar
) that the case should be tded by the Chiel Tudicial Magistrite,

bl wtay the proceedmps and submit e case, with a beiel nepurt explain
iture to the Chied Judicial Magssirate or o such other Magistrabe, hasing
Fﬂltm as the Chief Judimal Magistrale dirscts.

£) The Magistraty to whom the cise & submitted may, (f = T pravered,
= frv the case himsell, or rofer @t b0 any Mogistvale suboedinute b Ylee
I : parbadiction. or commit the accused for trial.

=53, Pracedure when, after commencement of inguiry utu[.ﬂ, Magistrate
: rn;l:hmlﬂ be cﬂmmlund_fllhh any ll.‘qu&}rﬂt'.l.u an affence or a trial
= 2 Magiutrate, {t appoars 1o al & thi proewxad bufore
mny judpmimnt that the casc s ae whh.f“j-wgﬂﬁm bue tried by Hﬂﬂﬁuuﬂ of
i, e ghall commit B to that Count onder the prwishons
aned land theroupon the provisions of Chepter XVIT shall apply to the
Enitmoent se mada].
=01, Tral ol persons previously convicted of offences agalnst coinage,
Ep Liow oc property.—(1) Whare a ¢« having heen convicted of an
.p:mlulul:h— ey Chaplee X0 or I.I.IL[H.I:'I_‘ XVIL if the Indian U'enal Code
15601) with tmprhionment for a term of three years or upreands, is again
s of any oligace punishable under eithee uf those Chaplers wiih
sisunent fin « tertn uf thres years o upwards, and the Magietrato before
the case s pemding s gabisfiod Pt thete k= ground for presuening tat
"_ wy hues commmitteld she ofience, he shall be et for tral o U Chis!
_ |nlﬂﬁmrrwnmwm e Hwt:mmutsem wurdens the Maghstrale
’!.lﬂlﬂh"‘!.-ﬂ'!td&l!ﬂﬂllhﬂ[ﬂfﬂﬂlﬂﬂ!hﬂl ne can himaell pass an
e sentence o the accosed s comviciad.
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a2 Tiwi Coch eof Carrnial Proseckioe, 1973 [Gme 3

{2y When any poersalt ks senl for tdal too the Chief Judicinl Magisteate s

. b the Court of Session uider sub-seetion (1) any other peras
acrused fointly with him b the same iogquiry or trial shall be similarly sonit
cuaritted, unless te Mapgistrate discharges such other person under section 35
or section 245, os e cose may be.

325, Provedure when Magistrate can nol pass senlence sufficient)
severe, {1} Whenever a Magistrate bs of opinion, alfter heaging the ovidence §
e proseculion wmd du socused, fhat the accused s guilty, and that he ough
recive 4 punishmient different tn kind froem, o more scvere than, that whis
stach Magetrate i empowersd to inflich, or, being a Magistrate of the s
-:hu.hufug:m i that e accused ought 1o be meaquined o s 5 bond ur
sactiom 106, be may record ihe opinden and subinil his proceodings. and forwas
ihe aecuse], 1o fhe Chief Judicial Magistrate 1 whom he = subord inate

(%] When more accissed than one e béing triad together, and the Magistr
considers it neceasary to procoed under sub-section (1), 0 regand o any of =
onccunand, e whall all the accusid, who ame in hie apinicn guilly, (o0
Uhidef Judicial Maglsirate

(3) The Chief Tudicial Magitrate to whom the proceedings are submit
may, i he thinks fit, examine the parties and rocall amd exanmoe ank witnes
wha has already given evidence im the cse and may call for and triee any foris
evidinos, and shall pass sach jodgment, senbence or order inihe e 528
thinks Ht and e i€ socording b0 law.

32 Convicion or comwibmeni on evidence partly recorded by oS
Magistrate and parily by another.—{1] Whenever any '[Judge or Maglsics
after having hoard and recorded the whale of any part of the evidence inls
equiry or & trfal, cotses to ewmercise furisdiction thenein and B succceded §
enother *[Judge or Magistrate] who has and who evercises such juriscliction, 18
udge or Magiitraie] so sucoseding may act an the evidence o reanrded Ly ls
P:ﬂmt- or partly recorded by his predacessor ard parily recorded
Il

Provided that of the succeeding "[ludge or Magistrate] is of opiiion
further esamination of any of the wilness whoee evidence hes already be
recorded is nocessary in the interests of justios, he may tearmmon any soe
witniss, and  aber such Forther  ewminetion,  onss-esamination EI
re-eamination, if any, as he may permit the witness. shall be discharged,

(2} Wheet a case 5 transferred 'under the provisions of this € ode 4 from o
Judige to another Judge or from one Magistrite o another Magistrate], the fors
shall be devomied 10 coase we exercise funsdiction therein, and to be succonded
e Intler, within the meaninz of snfesection {1}

{3} Nothing in this section applies to summary tialy or B0 cases in whil
E:::m!in;n have heen stayed under soction 322 or in which privesdings ha

submitted o 2 superior, Magistrate under pection 335,

T Sulim, by At A5 o VTR wo, EMEL do “hlagismet™ (wadl BEI29N0 ]
2 Gubs e Act 4 ol LYTE, sec 2700, B “from omr Magdsmiie tn anather Magimae® (w8
M1 15T, 3



Thie Gooe of Crimmal Procedue, 1873 183

STATE AMENDMENTS

e 3271
ity

oot 324, . .
{a) i nobesection (1), for the word “Ningintmie” whisever (Locoat, substitale the
ezl ‘Iudﬂ#!»lm'.-
(b] m mibsection [, befors the wonds “hom ome Magmmube w o anolher
Maistrane®, Ingert the wrds “from oma JTedge 0 mmsthes fudgo ar
| [Wule Bajustbun Act 10 of 1977, pee. 3 (wied L= AL o
CEd This amendment wam mede pelor 1o lhe amendment made by the Uode

m Procidure (Amindownt] Act, 1978 (Centrnl Act 45 af 1578L sec 27 {wal

- :E'-'._ 1, fox the words = Mapistrate,” wherever il
4} in subapition (1), o the w - ", it odeurriing, soilritibule
: the words ']Ag!urhhﬁh'i-"

b)) I sub-secthin 7L beRwe e worde "t one Megeoite: o anothr
Mugisirale”, ineert the wordy “from onn Judye jo awother Judgs o™
TWide Uitar Pradish Act J& of 1975, sec B (wond §-5-1970)]
B This amendment was made prioc o the amendment made by the Code
: 1;;13;3111 Procedure [Amendment) Act, T8 (Centenl Act 45 of 1978), st 17 (wat
327, Court 1o be open—"[[1)] The place in which any criminal Court is beld
¢ thee purpose of Inguiting into or krying any aftence shall be deemed t bo an
e Court bo which the public generally may ave access, so far as ihe aome <an
ATES n:.iﬁll]:,r corbmin Uhem,
Provided tut the prosiding Tudge or Magistrate may, f he Lhinks OF, otder

£ any stage of any inquiry o, or trial of, my particalar case. that the pobiic
snerally, or any particulas person, shall sor have access 10, of be of remain in,
e room or building vsed by tw Court
{2} Nobwiihstanding anything comtained In sulbs-wction (1], the naquicy info
nd trinl of zapo ar an offence under sevtiom 37h, section 370A. secton 3768,
bution 3TAC Yaectlon 3760 or settion 376E of the Indian Penal Cade (45 of 1650))
il b comduictod @ omsenm
Privelced that the presiding Tudge may, if he thinks Bt or on an application
paiie by eiiher of the pasties, allow any particular bo have acoess fo, of
o reenain in, e room or building wwet by the Court]

Y Provided further that in cerens trial shall be conducted as far as practicahle
& winman Judge ov Maglstrate, | _
L 2[(3) Where any procesdinggs are held under gub-section (21, i shall mot be
- fur amy person to print or publish any matter in relabon boany. sich
procendings, cucept with the previvus permission of the Court]
HProvided that the bun on printuy oo publication of trial proceedings in
sntion to an offence of rape may be lifted, subjecr to maintumeng oomfidentiality
narne ard address of the parties ]
. Section 1E ramiawibered s silesertion. (T) Miso] by At 40 of 1050, sec. d (woe ] 25-12-TRE9)
Trw 1o At 4% af 19600, wee 4 (veasd 2315
Suise. Ty Act L3 .of 20T wie. £2 e “u sextion ATREF of the Indlinm Demal Cnde (435 of 1as0)"
{worad. 3223 .
tra. by Act S of 2000, sec. 2iu) (e, BE-E3-2000],
Irss By Act 5 of 2009, sec BB} fnted ¥1-12-3K0H -




184 The Code of Criminal Procedurts, 16870 'Sec. 223

& STATE AMINDMENT
Chhattin

ATt

En soctiom 07, I nud-soctien 2], for the wonds, Hgiores, and lotteey “or 30 olfn
eficher seclion 576, section 570A, weetion 5080, sectiog 3 2 wctony 37600 or sevhion T76
uf the Endfian Penal Ciode”, saibaribuly the wond, fig rez, hetfons and painciualion ey
harasueent, notraging modovty of woman or mmﬁ it raclinn 354, section. 3540
saction X, soctun 35 -« il 35300, sechm J54E sevtion 574, seetlon TAA, wmhi ,
3768, wection 3760, section 3761, sectlon XPEE, section 176F, soction ST%, saction S08A Y .
socthon K96 of the Il Pesal Cnde”,

[Vl Chluittiogarh Act 25 of 2015, sec 17 (vl 2072050

CHAPTER XXV - B

FROVISIONS AS TO ACCUSED PERSONS OF UNSOUND MIND'
328, Procedure in case of sccused being lunatic—{1) When o Magistas
halding as inquisy his resson (o belleve that the pemsan gainst whemy the
inquiry is beiing haid bs of umsssinel mind and conwqnently fxapable of making
his defonce, llu:MagEhnmﬂmHim[uuglnrnlhahadiﬂﬂtumwndmﬁ_
mitnd, and shall couse guch persan ko be icamined by the eivil surgeon of the
digteict ur such other medical officer as the State Government miay derect, and
thereupon shall dwamive such surgeon or other officer a5 o witness and shall
moduce the cxummation o wiitlig, '

[{1A) E the eivil sarpeon finds the apcsed o b of prsonend mind, b dbhall

refer such mwﬁmm o ciinkeal peye it boT cory, tresitresnl ap 3

din of the condion aml the prychiatest or pavchelngist, as the
cise mEY be, shall inform the Magistrate wheiher B serused s falle s
UnsOL of mind or mental retardatione

Provided that i the accvend = aggrieved by the nformation aiven by thie
prychialric or chinical prycliologis:. as the case muy b, o the Magerate, b mad)
prefer an appesl hefore the Medical Foand which shall consist of '
m head af prychiatry unit bn e searest govemment hospital, and
a facully mimber in pavehiatos in the reamest midical & .
(2) Pending such examtiration and inquiry, the Magintrate may deal with)
such persan m aceardance with the provisions of section 330,
‘FFB} If such Magisimate s informed that the person referesd ) in L
sectian (1A} ks a person of wisound mind, the Magristrate shall furiher determi it
whether the wmoundness of mind rendems the aocised nwapable ol entering
dielence and U the sccused is found so incapable, the Magistrate shall record Al
binding to thet effect, and shall soomine the pecard of o omes prodiiced By e
proseculion atul after hoaring the advocate of the acovsed but wilhout
ﬂ::nl-h i K accused, I't'ﬂ[:]rn-;ndﬁ that mn |r:i'fm:_ﬁrﬁ* m.l;rl;: m‘du-;;:l: Rt
eoctined, be shall, inse posmoning the enduiey, dis; o ETe - TUECA
mdﬂMthMmhmnmmﬂmdﬁn:ﬁmw 3
Provided that (f the Magdntrate finds hat o préme facks o i3 made n-njb
agalnst the apoused in respect of whom a finding of unsoundness of mind b
arrived at, he dhall pustisine the procosdiing fur s period. as b e upmion of |

—
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ummbeimal ! enad consexuantly wwapalhe o meiling his defese e daill oo e Tty
s that wifect and sl puetpone meshor peoendlogs 1y Bue coe
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s (mychlatrist or clinicnl psychologisg, ks required for the peatment of the
el arad ocder the sorused o be dealt with &5 provided under section 33,
(4) 1 such Maglstrate is informed fhat the ruderned to tn sub-section
Al in & person with mental retardation, the Magistrate shall farther determin
hather the mentl retardation rendess the ooused ln'a:aEubIn-' af entering
feren, and 1F the accwied is found so incapable, the Magisteate shall cedier
piairs 1F the nuiry and deal with the accused i the manner provided mnder
wtion 3301
328, Procedure in case uf nn al unsovund mind tried bofore Couwrt —{1]
it th bl of any pemsaon a Magistrate or Court of Sexsion, il appears to
o Magisteste or Court that such person le of unsound mind and co
pespable of making his defence, the Magistrote or Court shall, in the fissi
g LT h.?- the fact of such unsoundniss and incapacity, and if the Magistrate
w Courl, atter comsidering such medicol and ether evidence as may be ?ndm
picers biim o L B satisdiedd of the fact, hw or it shall rocord o findinyg o thar effect
el whall postpone further provesdings in the case.
(LAY I during bidal, the Magistrate or Coutt of Sessions, finds the accused
be 1of wnsound mind, e or it shall refer such person fo @ payeluatnist or clinical
zschalopist (i care and trdatment, and the paychiatria or clinfcal peychologit.
B the case may be shall report 1o the Magistrate or Court whether the aceussd
wiffpring from ursoundness of mind:
L Trovided that if the sccused is ﬁh’rﬂd by the miormation given by the
grchiatnst or dindeal peychilogist, s« the case may be. to the Mugistrabe, he may
Sceler an appeal before fhe Windicul Board wiiich shall consist oe— '
{a) head of psychiatry unit in tee meirest govermnment hospiial; and
() & faculty member fn peychiatey dn the nearest modical college |
A2 18 such Magistrate or Court Is informed that the person referred to in
ih-cection (1A) i3 @ person of unsound mind, the Magistrate or Court shall
i ther determinge whether unerundness of mindd rumdiers the aocussd incapable
i ertoring deferce and if the accused is found s incapable, the Magistrate o
Wiirt shall novord a finding to that effect and shall examine the recard. of
mridence produced by the prosecution and after hearing the advomle of the
riser] bt velthout questiondng the accused, If the Magistrat or Court finds.
hat no prisw focie case is made aut againat the apcused, he or it shall, instead of
Sastponing the trial. discharge the acoused and deal with him in the mannes
provided undsx section 330:
Provided that if the Maglsteate or Court finds that 4 primd facie caie in made
Bt againsl the accumed in respect of whom a finding of unsotndness of mird ks
s gt, e shall |uﬂpmrlh:!trﬂ]ﬁ:rm'hrhm:rinu1r o of the
ar clinical pewchologist, is requined for the trestmant of the accused,

L35 T By Act Kook 2000, sei Zhia) (wal 111 2-T00R,
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= (2] Ther ikl of the fece af i armmmndness sof it amd ingapaay of e scused ohall
Iop deereed try be part ol hib 1sal befor: e elagistute e Blun
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(30 1 the 3 ate or Cagre finds thata privu faris cuse fs mode ut again
the aocused he is incapable of entering defence by masan of ik
retardation, e or it shall not hold the tal and onder thir sccused to be dealt wis
i’ arcordanc: with aeciiom 3205 ]

"1230. Heleane of peman of unsound mind pending investigation os trial.
1) Wheniever a persin If found under section 328 e section 329 to be incapahl
ol entening defience by reason of unsndies of mind or menkal relatiation,
Magistrate or Court, as the case mey be, shall, whether the case b uive i1 wl ]
bl may be taken or nok order release of sach person on ball: '

Provided that the accused b smifferimg from unsoundness of mind or mwntis
rezardation which does oot iundete inepatienl roatment and o friend or relabe
undrtakes 8o abtaln regilar oit-patient peychlatric treatment from the neres
medical Tacility and 1o prevent from doemng infury o himsel? or 1o any ofh
Fm

{2} I the cose in one in whick, in the opindun uf the Magistmate of Court. s
tha icase ey be, badl conmot be granded o if an appropriate widertakivg s n Lt
giver. he o itshall crder the accused 1o be kept in soch o place Whire negulee
peychiatric treatment can e provided, and shall report the ackion taken to the
Staie Covernment:

Frovided that no ooder for the detention of the accused ina henitie asylie
ahall be made otherwise than in scoirdance with such s as thi Stake
Canvwrnment may have made under the Mantal Hoalth Act 1987 (14 of 1987

(4} Whenever a persn s fiernd . under socthon 328 ar section, 7% to b
icapable of entering defence by resson of unsbandoms of mind cr mental
relardation, the Magiutrate or Court. as the case may be, shall, kping in view
the mature of e acl connmitied and the sxtent of unsoindivss of mind or mentall
retandation. fusther determine If the relesse of i sccused otn be ordered:

Provided that—

(@) AF on-the hasis of medical opinion or opinlon of a specialist, te
Misgistrate or Court, as the cace may be, docide 1o order discharpe of
the accused, an providud wiader secticn 128 or section 199, sidy
relivase may be ardered, i euificiont security & given that the
socused ahall b preventsd from doing injury to himesli or o ame
other porson,

L Gube by Aet 5 oof NOW, sex 27, don - soctiony 00 (wied, M1452 000N Sovtion W), sl
'Mmm"f - pendling v Wi f '
“E umatie eslEgaiien o brial.— 1) ¥ Ty
Wmmmwmﬂ-ﬂgmi:tﬁm T | Ewnpn}&-dmkﬁhh'dlm
the Mahnlrate e Court, i The casg may b, whntler tee cie 1o e By sulvich wad rray i
ik oT BNE. raleane fhe on suiTwel sy quﬂufhwp1g'w 1)
canof and shall e prevested fo duoing inpem 0 it o ooy e P, and fee
fuie spypesiriamoe wohin reired befooe g Sdagerate i Cown e sach gicer a the Nagisioa

am Canart mdﬂ;ﬂurll’th )

(=) b the cane I e dn wehich, i e oplsen 06 fhe Maghemee or o, ball I o
Bt takien, o mifficient seduaity e et ﬁumhl!quracm"muumfh-h':"[.
wrcliez W scvused 1o be detained it sabe cilendy i sach place end seanner pe b ar 4 iy
ihink 3t nd shall mepart S actin Vakier b the Sty Covernoremn:

Provwichind it pe ualasr e the dlessension of the accand in s banatic avyfum shil be mais
erthuredne tham in aovordese wilh s ruies s the Swiy Govensment sy baee cade ik
than Trdian Glamacy Al 19008 [l 15953,
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() i the Magistrate or Court an (he case may be, i of oplaion that
dscharge of the amoestd cauwt be orderedd, U transfer of Wi
wccused o & iesidential factlify for” persons of amsouwsd misd. of
wemlal retacdution may be wrdered whoerelny the acdused may be
provided care and appropriate educatiom and training. |

131, Resumption of inquiry or hill-—ll]_'i‘-"imwr an Lr?zm' or a frial s

irfonien] wodee soction 328 o sechion 339, the Magistrale o Conrt as the case

muy be, may @t any time after the person concerned has centad ta be of umsosm©d

a ||].L reamy the inguiry or trial, and sspiire the sovused to appear or be

vkt before such Magistrate or Court.

{7} When the accuserd has Been releassd under sectlon 33, and the suroiies
for hiy appearanc: produce him to the officer whom the Magistrabe or Court
Ppomis in this behalf, the certificate of such officer that the accused s capable
g8 making his defence shall be secoivable kn ovidence,

331 DMeegedure on accused appearing 'hi:l.'m: Magistmale or Courl—{1) If,
;_ n the accused. appears or is again brought before the Magistmie or Court, as
¢ case may be, the Magistiale o Courl copsiders him capeble of making his
ence, e inguicy o tekal shal) proceed,

() Wthe Magismmate or Court conmiders the acewsed tn be-still incapable of
o A TTRAE dlufenere, thie Wasebmte or Coprt shill act m:n:md.mg tov Hhite preovisiiing
#wuwbﬁ:ﬂmm,uﬂwmmnbr andd U the accumed = fonind o
e of unaound mind and ennsssquimitly incapable of making hiv difenoe, shall
L] with stich somused tn accordance with the provisions of semion T,

333. When accused appears 1o have been ol sound mind.—When the
mﬂ;ﬁmhh.ﬂmﬂmﬁdﬁtﬂﬁhﬂﬁiﬂuﬁ}'mmmmﬂ
alagtatrate i satisfied from the evidence given Selore hint thal thene I8 easan o
relicye that the accused commitiod an act, which if e had been of souwnd mind,
wotld have been an ofience, and that he was, at the time when the set was
‘_E;., Tt hrmmnﬂmnﬂmﬂmhﬂ,ﬂupﬂbmﬂknnwhqm:mmm

thir sct or that U was wrong or conlrary o Jaw, Muﬁinlshﬂipmd

mwmmwmrmmmmmm Gt of Sessbion,

uElising him for tria] belore ﬂlﬂ'cm‘ﬁﬂf&ﬁﬂiﬂ"ﬂ
Hl.judgnlnnt of acquittal on ground of unsoendness of mind, —Wheneer

1 & ncquitted the that, at the Hete a) which he
i -lmmmm:h?ul an nﬂa:nwpm m, by rezson of unsoundness :fm
ncapabke ol ovnwing the nituce of thie acs albeped as constitiding thie offenoe, or
itk it weas wrongg or evmbrary o law, the Ginding shall stote spenfically whether
e commiited the act (r fot

335. Parson acquiitted on such ground lo be delained in safe cusiody,—

Mﬂhmmmmmm person . committed thw ac

Heged, the Magistrate or Cotrt befose whom of which the tial has been hold
sall, if sueh ool would bul for e icipacily fowened, lurve oopsliiuled an

[u] coder snch person (o be detained rnmfem.mn!rintufhphrrmui
manner an the Magistrote or Court thinks it or
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(b} order such person fo be delivienad 1o any relative ar Friend of sl
pemon, -

{2) No order for the delention of the accusad in o Jurstle asviuen shall "
made vindor clause {a) of sub-section (1) otherwise than in occondance with s ot
rulis w the State Government may have made under this Tnlisn Lunacy Act
1912 (4l 110 F

1) Mo eder for the delivery of the scousod 1o o relative or fiend shall b
made urder clause (b)) of sub-section (1) except apon the application of s
relative of frieud and on his jrving sesurdty to the satisfaction of the Magi
or Court that the person delivered shall ' _

fal ke properly taken care of and prevented from doang injury tw himsel
or to any other pemsan;
(b} be produced for Gw Inspetion of sich officer, and al soch Smes amd
places, as the St Covernmint may dirces

I"] TII'“' Warieteaie ar cl.'rl.l.l".l. shali m b the Siale E‘L.ﬂmmt e .'Il'a
taieen amber (1)

336, Fower of Stale Gnimmthlwﬂﬂurin:hlqul
discharpe.—The State Government may empower the offlcer @ chicge of the o
inwhich & peruon s confined under the provisers of setion 330 ar section 33
to discharge all or any of the funciions of the Irspeton-General of Prlsoss unde
sechion 337 of section 338:

7. Procedure where Junatle prisoner is repurted capable of uialing
defence—If stich person is detained under the provisions of sub-section
maction 130, and in the caso of a persan detained in a fail, the Inspiachir-Geners
of Prisuns, or, in the case of a pein detuined in 4 onatic asvium, the viapos
of much asybiom or any two of them shall certify that, i his or thele opinon, suck
pemsdn s capable of making his chefenie, he shall be taken before the Mag
or Court, as the cowe may be, at mach time as the Magistiale ur Court appab

338, Procedure where lunatic detained s declared fit to be reloased. (1) 8
such person is detined under the provisions of sab-section (2) of seeticn 330, &
section 335, and such Inspector-General or visitors shall certife that, in kis =
dhweir judgment, he may bo releasid witiout danger of his doing injury to him
= b any other persan, the State Governmvent muy thereupon order bim o 158
released, or to be detained in custody, or to be transferrad 1o 4 pruthlic luti
asyhum if b hus not been already sent to such an msyluen: and, in case it ord
him 1o be tranaferred to an asylam, may appoint & Commussion, cenuisting of
judicial and rwo medical otficers. 3

(21 Suich Comnonbasion dhall make & linmal frquley ino the state of mind
such person. take much evidence an i tecessary, and shall mport o thee Stals
Guvernment, which may order his release or delention as & Uiinks fit

3% Tell of lunatic 1o care of reistive or fdend.—(1) Whenever ang

rulative or ﬂfntypuﬂmdmmdurdnuap:wmmrﬁmm'
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Lection 355 desires that he shall be dellversd to his care and custody, the Slate

pvmment may, upon the application of sach relative or fiead and on his

rng soctirity o the satmfaction of such State Governmovnd, that the person

lul'-

(8] T propserly talaen citte of and prievonted from dotog injory s himself
or to any other pesson:

i) b preeduced oy the inepection of such offioer, and at suchy times-and
places, as the State Covernswent may disect

{(e) in the case of & person detained imder sub-<smction (2) of section 300,
b produced when requined before such Magistrate or Court,

ler such perwn o be diltvered: to such relative or friend.

{‘?‘]I!ﬂu-[wmmmthhvmdiuuminlmdﬁ:u! this trial id which has

pmmﬂhmﬁmﬂhhmﬁmnﬂmmdmﬂ bl of

aking R delence aud&elrspacﬂnﬁuﬂ'tuﬂfemuimlnrhmfh iif aithe

L [l].wrniﬁntmvmmﬂmhmmmnmmCmnummHmmh

apabls of making hls deferce. such Magistrate or Coort shall call upen the

lagistrale ar Court, and, upon suill production the Magistrale ar Coort shall
hn:.mrdmuim the provldons of wction 332, and the cortificate of
(e Inapecting officer shall be receivable a8 wvidente,

LCHAPTER XXV

PROVISIONS AS TO OFFENCES AIFECTING THE
ADMINISTRATION OF JUSTICE

0, Procedure in cases mentioned in section 195.—{]1) When upom an
pphicalion nade Lot i this Beball ar pdherwise, any Court i of apindon Ut it
& ppedient In the intorests af jusbice that an inguicy should be made into any
il reformed 1o in clause (1) of sub-secion (1) of section 195, which a
‘o have been commuitted in or in relation to o procecding in that Court or, as the
weme may be, o respect of o document produced or given in evidenoe in o
r {:-rgm that Conurt, such Court mary, afher such prelimitaey inguiry, it any,
2s Qb thinks necessary —
{aj record a finding to thal effoct
(b} make a complaint thereof in writing:
(o) pemud il o 5 Migstrate of the fust clase having jusisdiclion,
(i} take sufficlent wourity for the appraranc: for the accued beford
erich Whipheteate, or i the allaged offence & non-hallable and thi
Uprrt thinks |t necesary so o do, sone the accued in caslody
euch Magistrate: and
(¢} Wind over any porsom D appesr and give evidenee before such
Majgziitrate.
(2} The power conferred on a Court by sub-saction (1) In rispict of an offence
oy, Inoany case where that Cour: has nelther made a complaint under
=ubsectien (1) In nspect OF that oifenos nor rfected an application for the
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rnakliog of such complaint, be excecised by the Court 1o whivh sach former G
is- subordinate within U mesting of subsection (4) of section 195
3] A complaint mode under this cection shall be sigmed, —

fa) where the Cours making the complaint is a Fligh Court, by s
officeraf ths Court as the Court may appoint:

o) B any other case, by the presiding officer of the Cimrt ot

such officer of the Count s the Court may authoris in writinge |

this behalf |

i In this section, “Count” his the same owining as In sechion 195,

COMMENTS

15 The conirt on revsiwing an spplication made upder stion 340 cannot strai
procesd o fnue sotor apainst whire such applicetion is made; Krishroape v,
Shetty, (19971 2 Crimes 30 (Kam), ‘

(i} Tn ovdinary crisnes not adversed 1o bndes wection 195 CrPIC 1 In respect ol =
tiffence, Law cae: b set inbo netiin by any chtiren of this countey caenot
urger section 'Ih“g' l!.'rF-['ilFur hat mhm E wmhh 'npﬂ;d section 340, CrtC.
uignificral o Comrt will ey ke det il pifece o 4 cornplidn
mherwise: N, Natwalin v, L Subbe Koo, ATR 2000 SC 541

HL Appeal—{1] Any perion on whise & any Coart oiher than
High Courl has refussd to make 8 complaine sub-section [1) o sub-sectis
(2} of section 340, or against whom sich a compinint has boen mude by
Court, may. sppeul o the Coust to which such former Court by subordi
within the menning of sub-ssction (4) of wection 195, and the superior Court ms
thereurpon, after natlce W the parties concrmed, dinet the withdrawal of &
complaiit or, = the case may be, making of e complaint which such fo e
Court might have made wider sextion 340, and i 11 makes such complaint,
provisiems of that section shall apply aconrdingly, i

{2 Ahmﬂ#rmﬂnwlumﬂmmﬂwhe;tmmymhmdmanmiﬂ !
section 340, shall be final, and shall fot be subjict b reviston

342 Pawer to order costs.—any Cour denting with an application madet
[t for fiing a complairt under section 340 ur an appeal mdeﬁ:-:&m 341, sha
have power to make such order as [n oosts ax may be just.

343, Procedure of Maglstzate taking cognirance.—(1) A Magistrate to huis
A comgplaint & mude under section 30 o sccbon 341 shall, notwithstandiog
anyiiing eontained i ter XV, procesd, as far as may be, to deal with the
cane as if it were inutibated on a police report.

(%) Where if is brought to the notice of such Magisteate; or of any ol
Magistrate (o whom the case may have been bansfernal, that an 3 '
pending against the dechion arrived at n the judicial proceeding out of which
the matter Has arisen, e may, if he thinks fiL, of any stage, adjourn the honrins
i the case until such appeal 18 decided. '

L - Siche. by Amee 2 of D006, v 0 e chioens () st 1A-2-3000, Oloone () byditre sarbmiin £
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534 Summary pmeedure for trial for giving faise evideace (1) [, al e
-niddim-ufmyiw};ﬂmﬂwmdmdﬂ ing of any judicel
Rroding. & Conrt of Session o Magictate of the class rapwesses an
mon o the effect mimywtmmmlgmnmhmmmﬂnﬂhﬂ
ghy or wilfully iven fnlse evidence ar had Eabiricaled false evidence with
i Hhal such evicdenoe should be paed inoeuch procesding, it or he muay,
isfied that 1t 18 necsssary and expedient in the interest of justice. that the
e shouibd be trind summarily foe giving or (abricating. as the case may be,
_.Mdm.hh—mmmufli‘tnf&nunﬂ may, alter giving the offender
L :ﬁmﬂfddmwhgmwh;hdﬁmﬂmlhpuﬁnhﬂdfm
o offence, try such offender summarily and sentence him o imprisenment for
g which may extend o three mouils, or to Sne which oy edend o five
pcired rupees. or wilh hath.
ﬁ[nmmhmchtmmhﬂhﬂhmmdmtyam e

;;1.. o Fu,-q-;-lh.pd for summary trial 4 et
__Hu&ﬁuhﬂﬁMmMaﬁﬁdﬁpmuuﬁmmmu;
claint under waction 340 for the offence, where it does not choowe In procesd,
gler this sevtion.

&) Whene, alter amy scriom s indtiated wnder subesection (1), Ul s made o
Elhhcmdmuwhhgm#mhﬂdaﬁﬂnlmappﬂlu
_ikulhml:rmldmimbamﬂ:dmﬂhﬂ.guﬁulﬂu]mlpuﬂu
fn whtich tha opirien referred to in that subsection fus been axpressed. it
e shall stay lurther proceedings of the erial until the dposel of the appeal
i aprplicetim for sevision, s the canc may be. and thereupan Que further
of thur trial shall abide by thie resolis o the appeal or application for

i

Eﬁ.rrmhnhumhmsﬂmmh—{lﬂlfhmmmm“
escribad in section 175, scction 175; section 179, soction 18] or section 2 of
= tndian 1enal Code (43 of 15611 is committed in the viow of presence of any
il lﬁﬂmﬂmmtmwtmmnlmmhﬂeﬂw o be
fained in custody and may, at any time before vising of the Coart on the
i doy, laks cognizance of the offence and, affer giving the offender a
of showing caunc why he should not be punished under
B scction, senience the affender o fine not  oweeding two hundred rupaes,
81 tn defanlt of payment of fins, to simple inprisonment for & term which may
dend to ane month, unless such fine De sooper paid

@ In every such case the Court shall record the facts consliluting the
et with the stabement (i anv) made by the offender as well as Uy fnding
LD S

33 11 the oifonce is undes ssction 228 of e Indin Penal Codu (15 of 1840
e record siall show the nature and stage of the judicial progeeding b which
Courl miesropted or inlied wars sitting, and the nature of The inkrruptin

" ITTHRELL

. ..;Hﬁ.rmndmwhm&mcmﬂdmlhumlhmuﬂhﬂwﬂh
mder section 345 —{1) If the Court wn any case considers thet o person accused
fany of the affences referved to in section 335 and'zammitted in i vaew or

| ot
- .

|
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jreeserice shoukd be gnpriioned (herwise than in defanlt of payment of fing
that 3 fme sxceading two hundied rupises =honled e imposed wpon bim, or &
Court i for any olher eeason of opision that the casa sioubd not be disposes
ungder section 345, auch, Court, after recording the fagts coretiinting the offis
and the statvmeni of the aoveed s hereinbefore provided, sy Joowand the &
ton Magistrate having jusisdiction o try the samie, and may wequine iy
Be given [or U dppearanie bl nich person belure such Magidteate, or If suflis®
secunly i not given shall furwand sich person in cushidy 10 much Maging
(2} The Magistate I whem any cise B forwarded under this sec
shall proceed to deal with; as far oe may be, 25 H it wore inasbunsd bn a po
nepért. -

347. When Registrar ur Sub-Rejistrar to be desmed a Civil Court.
thie Slule Government so directs, any Regintrar o any Sub-Reglatrar appoin
under the 1|***] Registrabion Act, 1908 (16 of [908), shall be desmed tp be 2 O
Cimirt within the meaning of sectons 345 and 346,

348. Discharge of offender om sobmission of spology. —When any Coy
b wrwdeer scction 345 adjudged an offender to punishment, o hous under jod
Xt torwarded Bim w0 a4 Magistrate for tral o neluding or omitting
anythitte which be was Tawfully required to do or for ans inberoational inalf
mterruption, te Cour may, in i discreton, discharge te ollander or remd!
prmisnment on his smisgon to the order or requisition of such Conrt or
apchngy belng made to s sstisfaction,

%, Imprisonment or committal of person retusing to answer or pro
document. I any witness or person called i produce 5 document or Hh
befoze a Ceimingl Crnrt refusis to answer such question as are put 1o himoy
Frosdice any docurtent or thing In his pesssslion ar prwer which the €
nequires him 0 produce; anid doesnot, alter 2 sesosable oppartunite has &
Fiven b him so b de, offer any reasonable excuse lor such refusal such O
tmay, tor reasons i be rcorded moweriting, sentonos him o simple {mprisonem
of by warranl umler the band of the Presiding Magiatrate or Terdjee St &
to the custisdy of an officer ol the ol for any feem not exceeding seven ds
uttless in.the moantite, such pursan consents by be examinsd and 1o answeg
o prodicce the document or thing and in e event of his persisting {0 his refs
he may he dotil with secording to e proviskans of secilon 343
sxtinn 36, I

350. Summary rrocedure for punishment for non-stiendance hy a
in nidiooee o summome—{1) 1§ any witness M-l"tﬁ T LTE S “.
before a Criminal Conrt legally bound to appesr @t o/ certiin place and tmg
obndiesar b the summons and withoult juss excuse neglects or rofses to ol
al that place or tiee or diparts from the plae whene e hies t attend. hetore §
time &t which it is lawhul for lem o depart, and the Cosrs hefore wehich |
wiinese i to apprar i astufed that it i eepediont in the inheests of fustics &
suach @ witness showld be tried summanily, the Court may take cogmizancs o
offenice and afer giving the offender an apportunity of chowing chuse iy

L The wimd “indiar® ambied by Al 25 ol 199, ac, 3 and Seernd S, fwed. 3872
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Banilid ol be purished under this section, semtenioe Wi W Fiee ol ésesding
e Yovlined, vripes.. '
2} In every such vase the Coust shatl follow, a neatly oty be praictoabie
procedure prescribed for sumumary wale
- A5L Appeals fram convictions under sections 384, 345, 349 and 350 —
1) Any person sentenom] by any Court otber than a High Court under section
345, sechon MS sectim 39 or section 350 mey, nolwithstanding smything
Suntained in this Code appedl to the Court to Which decrees or orders maide @
gich Court are ordinarily appealable.
12} The provisions of Chapter XXIX shall, s far as they are applicalie, apply
i appeals urales Guis section, and the Appellate Court may alter o sevonie the
nding, or reduce or reverse e sontence apoealedd againe
L 130 An appeal from such conviction by a Coart of Small Ciauses shall i o
e Coourt o Sesulon for the: sesstons division within which such Court is situate.
{4) An appenl from such comvietion by any Negistrar of Sub-Reghtrar
eemed to be  Clvil Court by virtue of o dircction issued woder section 347 shail
o 4a fhe Court of Sessfom for e ==sione division within which the office of
ieh Repistrar of Sub-Registrar 15 aituate:
352 Cerfain Judges and Magistrates not to try certsin offences when
seumitted before thomselves. —FEvoept 2u pnwidrd b seclomns 34, 45 340 and
Sl no Judge of a Craminal Court (other than o Twdge of @ High Cenaot) a
gistrte shall try any person for any offence refernisd to i section 395, when
ach nffence is committed before heelf or in contempt of his authocily, o s
auiighil uinder his swtboe a8 such Tudge or Mamistrate fn the counke of o jedical
ding.

CHAPFTER KXV

THE JUDGMENT

353, Judgment.—{1} The udgment in wvery teial in any Crinvnal Court of

el Jurisdiction shall b prosounced in open Cowt by the presiding afficer

pinadietely aiter the termination. of the trial or at seene subsequent Hme of

fikch notice shall be given 1o the parties or their plosdens, -

{a) by delivesing e whoke of Se fudgmm oo

) by meading oul the whole of the judgment: or

fc) by reading et the operative part of the fodzment ard explaining the
substance of the judgment in o language which is undarstond by the
acrused or his pleader.

[2) Where the udgment s delivensd under clause (4) of sub-sechon, (1), the

pesiding officor shall cauee it to be taken duwn inshort hand, sign the tanseript
every pag: thereof as snan as it s made ready, and wrile on it e dato of
e delivery of the judgment i open Conrr.
A3) Where the fudgment or the operative part theria] s tead oul under clase
b o lause (¢} of sub-section (1), s the case may be, it shill be-dated pnd signed
i this previding officer in open Court, and il 4 is not seriften with hds own haed,
sery pige of tw pidpment ahall be signed by him. -
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(4} Whe=e the indgment & pronounond in fhe manner specifiod in clause
o sub-sectiom (1), the whole Jodgment ar & copy thimvol shall be dmmedi :
made svailubile {ur the perisal of the partles of thetr plmders free of cost,

(3] If the accused & in cuvtody, he shall be Srought up to heee e j
pronounoel.

{ﬁlﬂlheamm:dhlmhlﬂﬂ.ml}'.hﬂuﬂbtm‘{ninnibyﬁuﬂ
attend to hear the fudgment pronosoed, except wiiere his péranal atiend
during the trial has been disprsed with and the sentence Is ane of fine
b i acguilied:

Provided that, where there are mors sccusesd than one, aned one or mone
them do not attend the Court on the date on which (he judgment i #0)
promounced, the presiding officer mwl, in order to svold undue delay o
disposal of the case, promoomon the judgment notwithstanding fhels shuenos

mﬂuhfmml}ﬂihm&m}rm}rwhpwmh
Trom the place notifisd for the delivery thereod, or of any ombsion to s, §
debect In serving, on fhe pusties or their pleadars, or any of them, the natic
such dov and place.

{8 Nnthing I this section shafl be constroed to Umik in any way the exted
of the provisions of section 405

354, Language and conlents of jedgment—{1] Exept as bl
expresaly provided by this Code, every jodpment referred 1o o soction

(e) shall be writhmn in e linguage of He Courel:

(b} shall contain the point or points for determinadion, the ¢

(€l shall spocily the offence iif any) of which, and the section of /&
inlian Penal Code (45 of 1860) ar other law under which,
accused is comwiced and the panishment 10 which e s

(d} 33 Br o judgment of scquittal, shall state the oiferce of which &
aocueed s soamithed and direcl that be be set ot Hbertv.

(2} Whint the comviction & under the Indian Pornl Code (45 of 1860) and
is doubthal under which of two nectiany, or under witch of two parts of the sam
section, of that Code the offence falls, the Court shall dissinetly expoes the sas
and pass [ndgment in B aliernative.

(3) When the convation & for un offence punishable veith death or, i
allernative, with imprisonment for life or inewbsmsnent for a term of h
udgment shall siate the seasons for the sentence awanded, and, in the dise ¢
contence of death, the spemal reasons for such senbmer,
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{4} When the convicrion i for an offence. punishable with irepriamament for
& of one yenr or moce, but the Courd mposes. 2 sonbence of §
nmdhmhMuhnmmmmem
i unhesa e senlerioe 5 e of imprisorenent #i] the af the Cotrt
i ﬂ:mwuhﬂmnﬂrmﬂn!hpmmnmuf s Coule
mwmmmuwmunm,hmmmmm-h
by the neck 1] he Is dead.

1f) Fvery order omder section 117 or suls-settion (23 af section 138 and every
Ilmmdnnummidmmlﬁummiuﬂumﬁnh
uwﬂh@wmdﬂiﬂmﬂmﬁﬂumuﬁ

W

CUMMMENTS
lhﬁhlfmm&rhﬁdhlhﬁnwmfwm ;

degi YOm Tinge bO mental
e mnmmﬂ&uﬂ “i:.lﬂlgﬁum mﬂbeih;lihrr!ﬂt
STy e under o lep dﬂ!ﬂmhﬂﬁimrlnlnmhlumu\ﬂﬂ et s

uhmmlﬂmnldﬂ . S o pre-reguisie render the
ety Poed ﬁhﬂmw&rnﬂﬁ
mdtﬂmiwhrmmguu;ﬂmﬂhhﬂﬁmm
Tl'l:l'#lruli:lq.ﬂl.l mﬂwqm-ﬂmmm:pﬂhmm:i
v om s o and 2ody 43 4 pre-requinte for sommptatie of sendeses

t" aliss Mursom v "ﬂmrmmfrr TR M o 1560
Hml:lhlh'ﬁud;mmh-—humddmﬁag ndpmnont
mEIuﬁﬂuilHﬂ:rw M#;ﬁﬂﬂmﬁﬂﬂtﬂdlh

lvl} hﬂ"n]mﬁtrd bt st

(k) the date of the commission of the offence;

{{;} Emr:::nqﬂ-h:ﬂ-fimﬂ.

! ik acvused person; and his panen and pomichimce;

(2} the offence complained of or -

i) the plea of the soosed and his examination (IF anyl:

(g} the final order;

(h) the date of such order;

() v all cases in which an appeal lies irom the final onder vither ander
section 37) or under sub-section (33 of séction 374, & brief statement
of the rensons for the decision.

358 Order for notifying address of previously convicted offender—

| When any person, having been cormvicied by a Court in Inidla of an odfence

pshable under soction 215, section 4854 sectiun S558, soction 45 or section

) “Jor section 506 (in 20 far as it relates @ crimiral mtimidstion punshable

e T tate m-ﬁrqmwﬁrhmgnmﬂm:frmymwwﬂhhu

hﬁ.h]!:l-llh:h;lhn?uh]ﬂuh of 1860) or o any offencs punishable

mnilﬁwmmmmﬂnmmﬂﬂﬂmmﬂm
ﬁrhaﬁﬂﬁrﬁﬂwwmh@nmwﬂm
any secthons or s ikl

‘-:- ﬂlhmwnnmwwuduhfmycmﬂuﬂmmﬁmmw apistrate

the: mdrh-t.wh{ﬁ:mfmr H i thinks Bl at e toe of passing a

hl-hrMEm".::lhn-r THu} wan b T3 2008)

= drm by Ace 25 of 3000 s, 2904 (el T5-2 0008

: am.
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sentence of imprisammen! on sach person, also order that hs resddence and
ey of, e abwence: from, such mesidence after release be notified s herdnad
provided for 3 term sot exconeding five years from the date of the expiration
sueh sentericy. .

(21 The provigone of sub-section (1) with moference to the offences na
thurcin, apply alia o eriminal compiracics 1o comumit such (#fences and i
abebment of such offvmos sml attempts. o commit them

(4 T such conviction s set anide on appeal or otberyine sudy ordir S5
becme vadd.

(4] An order under this section may aiso be made by an Appellate Coust
by the High Court o Court of Sesslon when saerlsing ls powens of e

(3] The State Covernment may, by nidification, make rule 1o curey vut!
provisions of this secton relaling o e botification of resicdence ar change '«
ahsence from, residence by released convicta '

(8} Suah rules may providé for punishment for the hroach thereod an:
persan charged with a breach of any such rule may be trisd by o Magistrate
cinpetend foriscionon in the district by which the place Lt potifiad by b
nik plaze of residence is wiuatod,

357. Crder to pay compensalion.—{1) Whan a Cowr imposs 2 smtenoe
tine or w semtenee {including o sontemoe, of death) of which fine funzs 4 pars
Court may, when passing judpment urder the while oz any part of (e
mercaeted to be applicd

{a} in defraving e expenses propesly tnourred in the proscouthins

it} i the payment to any permon of compensstion for any loss or g
eatsodd by thir offence. when compensation s in the opinbon off
Comrt, recoverable by such pemeon ina Civil Cogrt:

fel whesn uny persin is convished of any alfimer fur heving caused
cleath of another perem of of Taving abetted the commisshon of 88
an afenion, in paving compensation (o thi who are, s
the Fatal Acodente Act 1855 (13 of 1835), entitled fo room
damayges from the person sentenced fur the lose resulitng 1o
from stach deathc '

(d) when any person le convicled of wny offence which Iheludes i
sriminal misappropristion, criminal breach of friml, o cheating. &
huving dishonesty sécoived or seinined, or of having velynls
asciatind i dispoing of, stalen properey knowing or having nei
tulieve the same to pe sioles. in compensating any b
purchaser of such property for U loss Of the same 1f such prog
W restored o the possession of e persor entitled thereto.

(2) If the firee & imposed In 2 case whixh s sithject to append; v
pavment shall be made before the period allowed for preserting the appeal
clapsed, ur I an uppeal be presented, befire the decision of the appeal,

th Wi 3 Coutt imposes a sentnce, of which fine dosy fot form a pat
Court may, when passing judgment oeder e soousesd persan to pay, by W
compennation such amount 2 may be specified in the ander 10 the persan »
b sufbered any loas or Injury by reason of the act fur which the seciesd oa
has bern m0 sentenced
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A1) A ander vndes this section may also be sade by an Appeliste Coun or
b Tligh Court os Courl of Sessiom wiwm eneTCiEEmy (s powem of tewsbon

W A the tiowe of awand manpensation m any stuosequent covil s
bt e samin malier. ll':qénurl ahall Ebe Intn aceoond arty wum pald or
d as compermsation inider thes ssction,

ETATE AMINDMIENTS

-':__}n M senthen 397, 1 sl sectin (1) alter ghe words “the Court may s wrbstlaute the
rilin “and where x penim ajgainet whom an atfence s coomiied hﬂmmnﬁ:hdut:d

o Schedulod Trites o defived o Clowses (240 wal (25) of Article 366 of the
g i sty 1 B i, st b By Bhe Actvsed pesscin and the persem againe: whom
wEirrce = eoermmitied Bedomg withe: 1o soeh eindes o0 kel e Cuours aball %) end
&k ll.!' sab-section (Y), substitute the fallowomy sib-sechion, namels:

“[W Whie a Connd impwoas = nienbenge, of s fiog dtﬂnnll-l.drmd.purt. g
Court sy, and wimee a pevwmn agaienit whom @n offenme = commmited
wy Schurduled Casted o Sehunbilial Trilws an definnd 5 Clacesd (24) and [25) o
Articie Jot of the Consriuthon of ludia, Qe Cowe sduall, wins: pasing (idgeens
order the accused person o pay) by way of compensation, mach amount iri:m:
be gpecified in e omder b i porsan who hes siffend g '||r|- i irEnr "11.|
romton of the it for which die socmed persen b been s sileties
 Prownded it S Oimirt may net osder the sortimed pemion 10 pay by sie of
eonmperaation oy amoond, I both th sooesed persen ol e poron ggcnst
Wﬁﬂﬂilﬂﬂﬁﬁnmmﬂhﬂhhqp-mﬂwmﬂm%wmhﬂimnrﬂm
Schedulmd Tribes”

| Vide Andhrs 'radosh Act 31 of 169, sec 2 fwanl. 3509950

e pestion 357w sulbaection (L) sedd e fallovwlng provise, namels—

Troided that e pe iy twhien an offmee I oommitiod beipegs b
Schediled ©ashes amd o Schwsfubid Tribes as defiod Mol (240 mid chese (25
of Artice 26 of the Cansitudon, the Court whall, it the timn of jindpment; pass
wrilér that the entice ameunt of fine sealisad arany pant ol hjlhrunt.ﬂluﬂ for
hhﬂdtﬂnﬂmhwﬁﬂmﬁm”

[Vide Bilwr A 8 ol 19RS, s 2 D, 11010850 ]

I sectam 357,

{i) = seshsetion (1), for the brackets figeme and words: “(1F When & Crurt
imposos J wmivreg ol e ar a (eenbency including 2 senfence of ..Im-h] il
wreitiide flew foerem o part, the Court Ay, wrhen fudgmment, onSe
Hh'-l'ntnmrpﬂin:’ﬂwﬁm;nwuul W b spplind—", n-i':ﬂl.l'n#ﬂ‘rl
Evachote, fgure mud wimds “(1) When @ Couret tmpunei 8 seidens of o or a
serbenecs (including & sembenc ol dthp ol vk ke formes Wit U Court
Ty, ATl wihdie 4 purson againet vl affemee s oo fed el to fw
Lohinciabind Cantes or it Schechuled Tritms 1= defined in ofamrses (205 anel (25) ol
Arncle e ol the Constthulion excepl when both Uw socused pein anid the
perwom agabiut whom an elfenoe b commitied telong sither i nic Castes or
Tk, arcdere B whode oF any part of e fine recoverad bo be applisd —=
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[V Goa Act | of 1557, wee. 2wl 52-2-1967).)

Kamataka:
(1} In serthon 357 in sub-ceetion (1), after the wonds “the Conrt mav®,

The Code of Sorninl Procedune. 1573

i} fe tub-in'um {4, wubstitite the fillowing seb-section, namely—

‘ﬁ}'lﬂwafmtmpmualmmdwhd\huchmmﬂ.imm
e Cours sy, assd where 2 perwon ageimdt whom an offercoe = oim

w the Yehedthed Castes ar the Schedued Tribe o defined i o
(28] and D057 of Article 364 of the Conantution, dut“n-uﬂlhnl].wdlm_
jakenmumt, urdor the scosed potson i pay, by way of ion,
BT e h:f-rmuﬂhﬂnndnmmrmmhn e
fone on ingury” by nnason ef tie act ﬁnﬁlﬁlﬂ:ﬂmﬁﬂﬁmhﬂ
senlencmd:

Prowidad that e LCowrt mav not coder the aocused pesson W pay by
of compensstion any amount. & both Sw accused peraon and the
Wm:;mummd&uuhmw
ar the Sebpstalod Tefrw

hrackets, Higumes and wonds “and wheme the person agaiEst whom an ol
comnaniitod bulbongs W Rheduled Caste or & Schedubind Tribe & defied in o -.’_

mdm}ﬁhﬂxhﬁnﬂmtﬂmuﬂuﬁmmdﬂumﬂmdﬂnm
Sebwsluilel Caslde = 3 Schediiinad Tribse bhe Loprt shell™

(2 fox aubesection (3L aubmtitule the following subesection, aomislie—

[Vl Kapratals Act 27 of 1967, oo 3 (Wl I2-7-19870.]
Medhya Pradaic
I soction 357,

") When a Cotny bmposes 2 sevinecs of which the fine Joes aot form o
e Comart oy, aml wivee o person sygsinst whom an offenoe (s oom
bvhimrps t @ Schediibad Caste ur 2 Schwsduled Trihe as detined n classes (3
(25] of Artiede W od the Cormtitution amd e acssel ...‘
:rdﬁﬂ#ndi.mnru&hduhd Fribse, the Lot wihien passing judees

o the aerimerd person o juy, by #ll'w'rtpmlhm.ﬂhmmt =
hlmﬁdmhmhhmm:?wﬁnmm?mﬂulwhmmi T
remsin of the ot fir which the accumed porson han bern w0 sontenond

i i midesection (1), G the brackots, fieseie and wonds =) When 4 'l‘
Imposes 2 senledce of fine or 3 senboooe (cdwlding a wrlerae of d
wehich fine forme & part the Court may, when passing judpswnt, "
whasle dr oy part of the fne cevovered = be appilind ™, salbssttle U bk
figure and words (1} Whon o Court imposes & senence of ne or 8 crite
iuﬂnﬁqnmmdmﬁtﬂmm&m:m&mem
wehire 4 persa aggainet whom an atiesos B comentied bebasgs to 4 Schods
C=fcara Trilwr as defined i clommes (24} and (251 mnd of ArticleS
nfhcmwl-mm&mmw&u
agakret wehimy an offece s commiied Helung eilee o such Costes o T
htmmmmmtmhwhﬂwm}pﬂfﬂh
recovered o be appiled—= and

Hiﬂa’nﬂ:—mmmtﬂuhlh:mm;mbuimm—

10 When Chinrt imposes 2 sendenir, 6f wehiih fine dees not form a
Comart may, ansd whene 3 person against whom an offesce is copuniblad b
o Scheduled Cantis or Schuduled m-m&:mmrﬂ [35]
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Arrhels WA of S Consdition, Use Court shall. witen passing und gt onbes
the srimed persan o ey, by Wiy of compersalion, swch st s may be
specifiod in the onder o the pemon who has wutfored any ks ar inuy by
measn f the st for which the stoused persan fum e w serdenced:
Provided that the Coart may s onder the acooed persan ™ pay by way
né goempersation any amound § ol the scoised pemsiony and the perron
sgaitet whom an offenee i comnmitted Solong elther o the Schaduled Cautes
e Hue Schinduhed Teibee™
[Vide Madhys Pradesh Act 29 of 1978, sec 3 (w0 Si0-1978),]

(7} I sub-aecilon 1), between the expressdon “Hne Cowrt gy and fhe exprssion
“wrhen pasmng judgment”, insert the expresmen “and winer the peran sgalint
whom 2n offencs {5 commitied belurgs & Schodubed Caste'or 2 Scheduled
Tribe bl the accmed persom does aet as bidongg, thie Cowrt shall®; and

(i} mb-amction (3], betveem du expression “the Court may” and dw exprewann
*when passing judzmens”, inwert the sapression "and witere the porson iy dinet
whom im offence = cammdtind Seleogs o s Schetule! Cante o o Schedluled
Tribe but the acrnead person does met 50 belong, the Court amall”

|Vie Raesthar: At 3 of 1903, sce

Ular Pradesh:
In section 3507, —
[} i mobessctimm (T afirr classe (), nsevt e fallwing prosinn, muaime—
“Provided that i & person wha muy rcerve oompensatian under deuses (bj,

(e} mnd 1} b & member of the Scduled Caues or the Scheduled Tribes and
the pemson santeswed s it @ meiber of sach Castes a7 Tribwes, e Cowrt shall
urdeer ther whede or any jsrt of the fine recovered 0 be applied in payment ol
soch ciepenaiiion.”

b} for sub-section (3, substiate e ollowing sib-socun, namsly,—

"1 When thee Cionert imnpomas & sniiwnee, of which fine doss no¢ form s part,
e Cinart miy. and wivere the pessan wha has suffered the foss or njusy 64
meber ol the Seheduled Cantes or the Scheduled Trbes and o petron
senibencet] & fied 3 member of soch Castes wr Tribes the Comt dhall, when
possing fisigment, order the poraon senhenced ko pay, by way of compensalion,
siich amenimt o mary be apecified in the onler to e pezsan whio has suifened
anv joss oc injury by ceason of the act for which the perws hes boom o
serericed " and

(i) atter sub-sevtion (3), et the following Sxuismation, namely—

" Explanution. —For the prsposes ol thin section e exprressdonn Sched uled

1 Vi o quinh At (T ol 1802, mec 2]
i West Benyal:
In sectieon 557, —

“(m} v ub-soction (15, S the wonks anad Brackets “When 8 Courrs impokes 1
sentenes of Bre or 8 wnboce bwlmling o Genidonee of death) of which fine
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rmsa the Conart may, when passing fudgment, rpide ey wéhioke o
1 of fhee fine™Yeconerad hl-]r b anialiod —=, luﬁﬁﬁm the woails wid Eradked)
hert a Coouirt bmiposes 4 seniteniy of fitw or 8 sénizrsc: {mdudmg a 6e Er
of dewth) of which fine forms a port, e Court may, ami whow Gie peesbs
ngzsitet wheam an uffence fas biaon canssited Belongs o Sclusdisled Cnssed
Scheduled Tribes, mowept when bath the arcused Femims and e oo
dgalnst whom an oflance has bees comunittiod beliomg- sither o Scheiu e
Lt or to Schedubal Tribed, shall, whest pasing g, seder the
.o any par of the fine rcoveral o e appllnd "
(0} foe sub-section (3), subatitioe the foliowing fub-ssction, sy .
9 When a Court imposas & senbencr, of which #ne does not farm 3 piek
the Coutt may, and where te person spadve whicn an offence has B
cuzpunitind belongs 1 Seheduled Castes' or Scheditled Tribes, shall "
pasain fudgatent. orsber the sccrued peesin b0 pay, by wat of ciempensatiy
suich agurant & may be spocified n order 1o the pirson whe hes suffored
any line o tnjary by ressen of the ct for which the arvuss) person hus e
w0 el

Prervicod that the Coarr may ot wnder the tocussd Pty T vy e e
ﬂmmpnm:ﬂm, l.l'l.}".ln'itl_.m.l:ﬂ' Iwalihi Hurmdpﬂmumd s porsis
against whim an affinde. has bevn commifited bedong sither to =Sehed i
Castet or 0 Schoaluled Treibes:™, aoud

(g} after sib-rctinn (3), Lisers i Tnllivsving Erjdanatum, naomed—

“Explangtion — Fomr the 1eof Af the wation the exproesion “Schedulag)
Castes” anc! “Sclicdubad Tﬁ shall havie U weaniing respectively acsgne
b tham s clanes (34 and [25) of Artiel 100 of e Confituiion af Todk”

[Wisde West Dengal Act 53 of TS s0e 3]

_ _ COMMENTS

) Thee prrweer of thie eontet bo avwand compensation under wectin 157 i nof sricills
fo odher sentence. but it i an addition theato, Arjinin v, Skite of Tienlf Nt (1095} >
Crimes +47 (Mad} T

) Tha quantum of canpensation may b dewmined by (aking in acoowrt the
nature of the crime, the mantes In which [t hus been comamittid fhe fusdness of caim by
the victim yowl the ablity of the acused b pags Arfumi v, S 36 Tandl Nedw, [1997]
Crimes 447 [Mad). _ _

{ikl) Where there b 1w sembizur of fine of wikere convict has bean let alf sn probuation,
there can e no dizection for compenastion. under section 33T00; Gukdr! Lal v, S
Fanjah, AIR 1982 SC 129 (1952} Cr L] 1781 1083 (1) SOC mA: |k S0 (O s

3574, Victim compensation scheme.—(1) Eviry State Gavarnmest in oo
vrdination wilh the Central mmmmih:ﬂpf:ﬁnmiﬂitﬂmﬁrpnﬂ‘idﬁﬁ;
huﬂ;h'lh:pmmdmmummmﬂtrh&muhmwiqwhvé
saffered lows o injury os o resull of B crime and who requirn sehubilitation

{23 Whenever a cocommendation s made by thee Court e crinpemesation. the
District Legal Service Autlwarity or the Stape Lepal Service Authority, as the case.

may be, shall decide the yuantum of comprsation 0 be atwardial Lnder the
sehime nefermed to in mh—lie.:ri-m (13

(31 1f the trial Court, at the conchunion of he triol, & satisfisd that the
compensation awarded under section 357 ix not adequate for such rehabiditation,

1w by Act S of 2009, s 28 (e s J1-12-2009)
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where the ey erd in acquital or discharge and the Vicim has to be
shabilitated, it mav make cecommendation for compensation.

C(4) Where the offemler is ot troced or identiliod, but ﬂ‘bt‘ﬂ'h:‘l:l'.m is entified,
ged where o trial fakes place, the wictimy ar his dependents may moke an
anplication fo the State or the District Legl] Servioes Autbority for award of
iemisiddedk

5} On receipt of such recommendations or om the application under
shcection (&), fe State or the District Legal Scrvices Authority shall, after due
pripiry award adequate compensation bir completing the sngoiry within two

tha,

" [5) The Smte or the Disfrict Legul Services Avthozity, ay the case-may be, ' tn
it the suffering of the victm, mur onder for tmmbdinte firstald Sctity o
aarlical bienefiis tn be made avatiible free of cost on thee certificate of the police
aiioer ol below the mank of the officer in charge ol the pollie salion or &
iagistrate of the ama voncernesl, or any other intorim melief an the appropriabe
mthority deet AL _ _ e
13578, Compensation to be in additien io fine under secliom 336A or
section 3760 of Indlan Penal Cpde—The compensation payabie by the Skate
Svernment undis sectlom 357A shall be in addition o the payment of fine jo the
shetim undersaction 3264 orsection 3760 of the Indion Penal Codw (45 of 1) |
- {357C. Treatment of victima—All hispitals, public or privale whether run
B die Centrnl Governmend, the State Government, Iocal i=s or any other
Sperson, shall immediately, provide the frst-aid or medical teatment, fros of cost,
0 the victios of any offenco coversd under section 3264, 376, 376A, 3768, 376C,
BAD or secthon 776K of the Indian Penal Code (45 of 18401 and shall
mmediotely indform e police of such ncident,]
358, Compensation o n# sroundlessly arrested. (1) Whenover any
grsun couses @ polioe offionr 10 armest another persan, i it appears o the
fagistrete by whom th come b board that there was i eufficient ground of
Fausiny such amest, the Magistrate muy award surh compensziian, ot
- ding “[one thousand rupes], o be paid by the person mo causing the arrest
ity s persny oy arrested, for his loss of time and experses in the mattes, as the
yistrate thinks fit
[2) In such cases, i mone peruons than one e sestod, the Magiuemibe may,
i like manner, oward to of them such compersation, nit suweting “lone
housand rupres], 2 such Magisiraln thinks fit.
(1) ATl coreirp tiom avwardind under this secton be rovovered as i 0
grerie i fine, and, if 11 cannot be so recovered, the pesson by whon it is payable
iall be senlerced to simple Imprissmment Fir such wem not exceeding ety
diys as the Magistrate ilirects, pnless soch som 18 fooner padd,
388, Oeder to pay costs in non-cognizable cawes.—{1) Wheneves any
T makn il ban ﬂfimwm1ﬂiimlﬂmmlmwcmllltmw
iR accused, may, in addition 1o the penelly imposed ypon him, order him o pay
(40 the complainant. in whole o n part, eost incurred by him in the
' ficn, and may further onder that bn Jefault of payment, the accused shall
immle impr enit for a period not éxceeding thirty dovs and such cuits

e
Cexffver w

i by Act-10 i A3, soc. T3 (e nn il 3-22000)
2 Siba by Act 2% 1o 05, sec, M), v "ot undrid ropees” Detatl ZE&OH)
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Tmay nclude any expenecs incumel i fegect of process- e, witnesses 3
rlmder's hes which e Court may consicer rmananable. ;

mmmmuﬁ,mmammmhmwmutmu
by the Hi Cﬂmwﬁwﬂnfiﬂhmwhmmﬂﬂngthpmﬂ OV
(1) When nmy ﬂttlluhiwﬂﬂyﬂ:fmnﬂfﬂgftmnkuﬁd" !
vifece  with fineanly or with imprisonment for a ferm of seven yesn
oF lese o when any person under twenty-one yean of ige or any W an
imdﬂdﬁmﬂb'lumnﬂ:ﬁﬂluil ¥ b Tife,
A Wies comviction & proved against the offender. appears lo the Clusd
H&TM?&EMM.W”M‘M“I&:F_W 5
snhiceslents of the offender, and 1o e Goourstances in which e offence "2
camentied, hat it & expedient that the oticnder shewld e rolissced on penk e
u!mﬂdmﬂmthcﬂmmnuy,mndufﬁenumﬁnﬁhmu_mm o
Funishment, dimct that be be relossed on his entering inw o bond, with
tﬂﬂﬂtmhmqpmmmﬁwmmwmummmﬂm
ererical (mot exceeding three }an the Court muay direet and my the mesufin
o eeep the peare and be of good bekaviour

Hmﬂai&ﬂh!ﬂrwﬁ:ldﬁ:uhhmmh}-uhkﬂﬂ:&q‘_
mdﬂmnﬂ:puﬂnywbymr}ﬁghﬂm.wthr' trate
Hap{r&mlhdiﬂmpﬁmmﬁuudh}rm:m:!tmmt&m , b =l
Fmﬂhhffﬂﬂmmﬂ\ﬂtmmiwﬂumujhmm.mw:'
tFee first class forwanding the sotused to or tuking bail for s sppvaranoe hesd
ﬂmhmw.m#uﬂdiﬂd&dﬂuuﬂhﬁﬂmpmﬂﬂ'

' are s a runf

prwided by {1}, such Magisitare may theren = sauh wenteme
ar make such order as be might have e mnde EFTIEE.‘:L-]M hir=dl
been heurd by him, and, # he thinks mnquirs or addibicnal modence
m}'inﬁnrhhew.iumym-uﬂ:ﬁqﬁryuhhm. et
numsel or direct such Inguiry oy evidence w be mude or taken

) In amy case in which 3 peesem {= convicied of theft, theft in a builiig
dishonest: misappropeiation, Sheating or any offence under the fndian on
Tﬂu{'ﬂiﬁﬁﬂ}wﬂdﬂcﬂmmluanmum‘h k-
myutﬁampt:nﬂhahluwﬂhfrrm[ymdmwimﬂmnmﬁmh
gainst him, the Court bedire wiich he s s convicted may, 1 ¢ shinis fie, LIV
uﬁrdhmnlgu.r!unurr.mrrphﬁmumh it of -t
affender and bo the Loivial natuee of thes oifiror oramy extenating ciecimmsiames
under which the offence wns committed, motesd of sstencicg him o g

(#) An emcer nader this section may be made B any Appellste Court or i
the High Court ot Count of Session when exercsing 6 powers of revision

(8) When an crder has bosn made ooder this section in respect of
offender, the High Court or Court af Session may, on appesl swhen thero
ﬁnlwuhﬁmhuh{hmiwﬂ'mmﬁhﬂﬁlfmmmhmxm
ruch onder, and in fieu teneol pass sentence on offender scconding 1o law

*mm-ﬂ:ﬂ:ynﬂhﬁhuuuummmﬂﬂm;m-mmu: il
At TS99 35 af TW— The pronerisons of secion Wk st the Core shafl et =gy ko vy pes
whurer tha age of diglewer vorwm i i found gedty of herring conusiingd w wlenoe e
i Act
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Provwided Hmld:thghﬁwtm{'.q:‘tnE‘tﬂiﬂ:ﬂH:ﬂmﬂtﬁﬂﬁﬂ-
ttion milict @ grester punishoment an might' kave been- inflicted by the Court
g which e oftender was convicied

i) The provisions of sections 121, 124 and 573 whall, =0 far an mey be appt
. the cane af sirctim offered in s af lhe provisions of this soction.
{71 The Court beloee the telasss of an offender under sib-
_mmﬂuﬂhﬁmﬁlﬁnﬂhﬂmnﬂm&ﬂﬂ!ﬂnmm (if any) has a fixed
o abuadis oo o uhnuuﬁmhl}m fow which the Court acte i i
ﬁ::ﬂi:ndu- period namad foe the pharrvance
¢ conditiors.

w}ﬂﬂrﬁmw}ﬁ:m&!nﬂﬂﬂ or.a Court shich could huve

wil‘hﬂwuﬂﬁ:ﬂeflu Tmunwmm
; hahl.ﬁdmdﬁm:nydhm- his recogrdrance. it ms

warsanl for bis apprehension.
wffuveder, wivm spprehiomdod on any sech wamant, shall e
bulote the Court issuing the warrant amd. stk Ciourt o
snsiedy until the tase & heard or admit b fo ba hiﬂ'r
riireny condHicmed on B appesring for senforee aned such Conr? ma
i Ihmjlumm

i this section shall affect the provisions of the Probafion of
Hife Au'_ TohE (20 ol 1958, o the Chilelsen Acd, 1960 (60 of T960), or gy
'_h\fhﬂhathmtling_hllmln H'ﬁ:trmh‘l::ﬂ.h‘nﬁngmtd-ﬂlﬂﬂuht.

'HLﬁpedﬂmmhuuﬂdhmﬁztm—FMMqum
olid have dealt with—
(o) wn o wnder soction 360 or under the pravislons of the
Probation of Offenders Act, 1958 (0 of 1955), or
(0] & yomthiel offender uraler the Cinidren Act. 1960 (80 of T9&), oram
mther law for the time being in focoe for the reatment, trabmng or
rehabifitation of youlninl otienders
it has st dome so, 1 shall record in i jodpment the special reanns for net
- m“l
© 362 Cowrt oot b alter fudgment. —Save a3 otherwise provided by this Coae
other law for the Bme beirig in force, no Cotrt, when it has g i
nt or final order disposing of & cesr, shall alter or peview the seme oot
mﬂadnhﬂiwmﬂm-&.ﬂﬂm
COMMENTS
i I rame o s o impebement for ol ponbdubde woder seclion 300
P .nduqumralmﬂimdunmmdﬁm'!ﬂﬁhﬂ 1 Indisn Tenal Codp b
diy: Comrt = nir pruger winder section: 62, Narah State of Littar Pricios, AR 1961 SC
S (1951 €= 1) 1M 1981 SO0 10, S (1) Or LR &) 40
G bt powes ol cnun Aot Hated Ty wving prindtion in secdtion S
d Dery v, Peieidal, AIR 1081 5C 736 73000 Cr L) 296 [1983) | SOC 508 11961} SCC
[ L!E[lll's'u‘rmmn"a
363 Copy of jodgment tn be given & the accusced and other personu.
) When the oromsed i sendersaed o impriscoment. a copy of the fudgment
'--I tmmediately after the pronounoement of the judgmenl. be given 1o him
ol comt.
ﬁm&@mmmm-mﬁﬂlmdﬂu o
wien he 30 desinos, & trmanalation in his own fanguagh if “orin e

Ta

i
e
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language of the Court, shall be given m him without delay, mnd suth oy shl
in every case where the judgment s appealable v e sccused, by igiven friee
ol

Provided that where a sentence of death is passed or confirmed by the Fig
Court, a vertified copy of the judgment shall be fately piven tn T
free OF oot whethier or not he applies for the same,

{+] The provisions of sub-sectimn (2 shall apply in melation 1o an ordio unek
section 117 ak thev apply n relaticn o u judgment which s appealable by &8
aocussd. i

(4) When the accused is sentencowd to death by any Conrt and an appeat
from sach judgment o of right, the Court shall inform bim of the period ;
which, #f he wishes to appeal, his appeal should be profimnd.

Pravided that the Coust may, if it thirks fit for some special Taasan, give)
fo him free of cost. '

(8) The High Court may, by rules, peovide for the grant of an
Fnﬁgmmlnr«d-:d:ﬁﬂuﬁmlﬁmmm?pmmm.hm fected b

gmenlt ot wider, on payment, by such pemor, of puch foes, and subjoet to sud
conditions, as the High ﬂluinﬂ{r by such rules provide.

STATE AMENTIMENT
Kamataka
In section: 33, in sub-soction {5, aler the exintng provise, inent the
“Providerd fusthiy tht the State shell oo an spplication made i s bobualt
the Prowecuting Cficur, be givan, free of cost, 3 cortifled copy of sudh. fuadgemen
arder, deposithon or necosd with th povscribed sfidersemene:,

IVl Kigmataka Act 19 of 1935, sec. 2 (ward. 2551985 ]

34l Judgment when to be transiated. —The original judgment shall be filod
with the record of Lhe proceedings and where the original s recorded 0
language different from that of ‘b, Court and the acoused so reguices, §
h‘ﬂhﬂtﬁ:mmmﬂmhﬂwdﬂﬂfuuﬂduﬂbumm : el

345. Court of Session fo send copy of finding wnd sentence to Distrid

trale.In cises tried by the Court of Session or a Chief [udicial Maggistra
the Court or such Magstrate as the case may be, shall forvand o copy of i
bin findige and sentence [1f any) o the Distict Magistrate wiihin whnes locs
jurisdiction the trial was beld. '

CHAPTER XXV
SURMISSION OF DEATH SENTENCES FOR CONTIRMATION

366, Sentence of desth to be submifted by Courl of Session fo
confirmation.—{1) When the Court of Session passes a sentence of death,
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proceedings shall be submitted w Gee High Coury; and the sentence shall not be
'_..- ted wmbeas it is eonfirmed by the High Court

(2} The Court passing the sentence shall commit the convicied person to jail
atily undleT a wartant,

367. Poswer to direct furiher Inguiry to be made or additional evidence 1o
e takem—(1) 1, when such proveedings ane submitted, the High Court thinks
that a further lnquiry should be made inio or additional evidence taken upon,
oy point Treariog upon the guill or nnocence of the convicted pemon, it may
ke sech inguiry or ke such evidence sl or divect it W be mide or then
iy, the Conrt urzm
() Ulnhss fhwe Figh Court otherwise dinects, the prosemce of the convicted
srremy may be dispensed with when such inguiry 5 made or such evidenoe is
il
(%) When the inquiry of evidens (i any) s not made ar takan by the High
Wiart, e result of soch Inguiey or evidense shall be centified to such Court
288 Power of High Courl to conflrm senlence or annul convictlon.—In any
case mbmitted under mection 356, the High Court— - _
(2l mmay condirm the sentende, or pass any ether senbenoe warninted by
Tiawsr, ar
{2 may annul the copviction, and amvict the accosed of any cliono of
whuelt e Court of Sesshan might have convicked kim, or order a
i trial on the sema or an amended charge. or
{e) may aoquil Fhe accused persom:

Provided that no order of confirmation shall be made under this section until
Ahe period allowed for preferting an appeal has expired, or, i an appeal is
proscrtced within swdi period. until such appeal 1s disposed of.

369 Confirmation of new senlende bo be signed by bwo Judges.—In overy
:fmmsubn-umd the contirmation of the sentence, or any new sentence or order
] hjr{hcﬂqghﬂﬂuﬂ,uhﬁﬂfwlm:uthl:mtm:bﬂmurm
gu. be made, passed and sipned by at leask twa of them.
370, Procedure (n case of difference of opinfon—Whers any such case is
Iatard befoee a Bench of ]mlmﬂmduﬂdslndmmu:gmﬂf divided in opimion.
the case shall be decidied In the manmwer provided by section 390
3TLI’m¢¢leh1muldlmlﬂlde!g.lﬂm;Hfmmnﬁmﬂhmuh
M%ﬂiﬁﬂdb}&mlﬁﬂﬂﬂ]%hﬁluﬂ gh Court for the confirmabion
¢ scotence of death, the proper officer of the High Court shall, withou! deluy,
afte Hunrdurnfmn&mmliunarulhﬂ:urdmhlbemmdnb:.rtl:ri-li Court,
i & copy of the order under the seal of the High Cosret ancd with his
tificinl signatore, 0 the Court of Scsdan,

CHAPTER XXiIX
A'FEALS
372. No appeal 1o lie unless atherwise provided.  No shall He from
1uﬂ3uu*mwﬂtrﬂaﬁmmlmnmep¢upmisﬁﬂlhyﬂmﬂm
i by any other law for the time being in forde:




.| Thi. Cooe of Crinagl Procedis, 1578 ..'-.i_

"[Provided that the vistim shall bave a cight b an appeal against
order passed by the Court acquitting the a ar coavicling for o lome
offonce o imposing nadequats epeathon, and Such appeal stall fie 1o
Court w0 which sn apneal cedinarilv L uyainist the order of eooviction of 185
Court.|

373, Appral from order requiring security or refusal to accept or
surety for keeping peace or gond behaviour—any pesion,—

(3 wito has been ordered under section 117 1o give secutity for keepin
the pesce of for pood behavicur, or 4
(H}  who is agyerieved by any ader refusing b scoept o rojeoting g
under section 121,
may appeal ajaing sach order fo the Coor of Session:

Prowided that in Anis section, shall apply (o pesams the procesding
against whom are laid ore @ Sevsions fudge in accordance with the provisia
ol sub-section [T} oo sub-sectiom (4) of section 172

{4} Any persan convicted o a irial hedd by o Sessions fodpe o an Addition
Sessions Judge ur or @ trial held by any ather Court 'm whirh & sentence of
nprisonmen: for mare than seven yeurs Jhos been passed spainet him o
sgamst any' other pervan convicted 4t the same trisl]: may appeal to the High
Cotrt ]

ﬂ]iﬂhmmiﬁa‘imﬂmﬂﬂMﬂl.m}'m.—
(o) comvicted on o trial held by o Mesopalitas Magisicale or Asststang
Sesssons Judye or Magistrate of the first class. or of the seeond clase

or

() senienped wuder section 325, ar
€} I respect of whom an order hes been made of 8 seitence has
poised under sectivn 340 by anv Mugistrabe,
may appeal w the Court of Seslon.

In secthon X4, in sub-sectian (5 for fe words Magistrate of B fot e’
wudndihre B words "BExetutive Maginteate™,

[¥ade Punial Act T3 of 1955, sec. & fwiet 27519631

 COMMENTS

[0y When the view taken by Semions Trealgge wean tovmd by Figh Court o be manifetly
wromg, and tha it had led bo miscarriage of stion, Findy Conest wan srditied i sell anade
thie agxpuitinly Arven Koy ¢ Siate of Uhne Pradeak o e 13 D468 AIR 1000 8C j445

1. b by Aat 5 of 2009, ser. 39 (wood 3100 20081
1 Sabu by Acy 35 of 1I7I, sec 38, K e boen prmed” (wsd TRV3197R)
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1) Leave i appeal sehuned by the High Coust without giving any resson liakié o
St wuiady; Sl o Mimlanishind v Viliel Ras Prinvae Chandeen, ATR 1962 SC 1215 [1842)
T (1R 4 S0C 125 (1981) SOC (G 800 13882 Cr LK (5C3 719
Witi) When two viewns ane posibie and acquittal mdgment of mal court n merder
£riminel renearanle, High Court not junefied b lekisg diifercnt view with thar of brinl
i 4 iy Sinyl Thalue Singh v. Shate &f Grfert, ALL 1951 SC 735 (1981) Cr 1] 295 (1951)
BUS| (191} 5CC (Cr) 184 (1981) O LR &0 167
| S SfBclont cotise gaust be estahllished for not Bling sppeal within limitation pericd
ot cause makt prwe bifore egpiey off Bmdiakon pnq'log'.nﬁ}h‘ﬁ TTnaknr 5@1’.
s Coijurnd, AR 1681 SC 733 [1981) Cr 1] 2008: (1081) 1 50C 405 (1931) 50C iCr) 184
) Lr LR {50 187,
375 Mo appeal in cerfain cases when accused plesds guilty.—
standing anything contained in section 374, where an acrused person
A il ardd s been comvicled ‘on sich ples, there shall be no

mhl if the comvietion is by a High Court; or

(b} -of the conviction is by & Counl of Sessicn, Metrapolitan Magistrabe or
Magintrate of the-firet or second class, oxcepl a8 to the exlent or
legality of the sentence.

76 No appesl in pelty cases—Notwithstanding anvthing contained in

on, 374, thene shull be no appenl by a convicted pemsan in any of the

pving cnses, namely—

{a) where a High Court passes only a sentence of Imprisonment for a
mmmﬂmmwdﬁm'muﬂmmm“ﬂ
rispees, or of both such imprisonment and fine;

b} where a Coust of Session or a Metiopolitan Magisirate passos anly a
senience of imprisonment for 8 term not excocding thees months or
of finge not exceeding two bundmed rupees, or of both such
imprisonment and fne;

()  where a Magiztrale of the {imsl class passes only a senfence of fing not
excending one hundaed rupecs; or

(&) where, i a case tried summarily, & Magistiale empowered o act
under section 260 passes only a smlenor of fine nid escending: o
humndred rupees

that an appeal may be brought sgainst any such sentence if any

fier punishiment is combined with i, but such sentenoe shall nut be appealable

rely on the ground—

(1) that the peron convicted is orderey to fumish security to kewp the:
PR or

{H) that a direction for imprisaoment in defaalt o payment of fine is
ncludey) in the sentenos; or

(i) that more than one sentence of fine is passed In the case,  the total
amount of fine imposad does not excded the amount heneinbefore

specified in respect of the o,

=] a

-
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377, Appeal by, the State Government againal senlence.~—{1} Sal
atherwise provided m sub-section (2), the State Govemment may, [n aro cad
conviction on a trial held by any Court obher than a High Court, direct the [
Proseculor lo present Jan appeal against the sentinee on the gnovund of
inadeutiacy—

{a) o thiy Court ol sesdon. if the sentedoe 5 frmdand By e Mapia
ml m
(b} o the High Conet, I the senline: s passed by anv otbwer Cow

(2} If such comvictdon ks in o case in which the offenne Tues Been tnves H
by the Delhi Special Police Establishment, congtrtuted under the Delhi S
Police Establishment Act, 1946 (35 of 1946). oz by any othiv qgency empows ;
to make investigation inte an offence tnder any Conlral Act ather Ihau,
Cocdie, *the Central Government fiay also direct] the Public Proecttor to pH
-+ Jan sppeal againg the sentenee om the ground of s inodequacy— y
(a) l:‘dﬂm Court of sesabom, If the senteme Ls passed by the Magu

) to the High Courl, if the sentence is prased by amy other O =%

£3) When an = 1h:4hﬂnﬂ!mlagtﬁ1#ﬂ'rmmmmmﬂlm#mmd 'R
iradequacy, fthe Court of Session or, as the case may be, ithe High Court] sl
not enhance the sentenos evocpt after giving o e ac
oppartunily of ﬂmm#ﬂﬂﬂﬂlﬂl enhancoment and while shosy
cause, e accosed may plead his sequittal ar for fw renduction of
Erenbence.

CIRIMENTS

T wourld elearly e vhalibive of asticle 21 af the Constitutns of india iy brwcd e o
n Acoused pdudﬂult:.'undurnmmﬂ.gm anacirang e that e sl be fed off 1S
and tho in sppeal or seviskon to ealusncs B senbsnee, Shile of Kere taly v By Ph
19957 2 Crimmes 141 (Karn), 1

378. Appeal in cise of acguittal —[11) Save a8 otherwise provided |
sub-sersion (7}, and subject to the provisions of sulv-scctions (35 and (5] —
(3] the Dstrict Miggistrate may, in any case, direct e Public Prose 3
o present an | o the Court of Sesslan from an ordis
acquitial pussed by a Magistrale in nspect of a cognizable
non bailaple offence;
(b} the State Govesnment may, in any cave, direct the Pulilic Prosecu
Lo presemt in appeal to the High Court from an siiginal or appels
order of an scquittal passed by any Court oiher o High Cied
{not being an order under clause ()] o in order of gcquittal
by the Court of Sesion tn revision.]

L Suibw Uy At 2% of 00, see. Y10 for “an b e B lh e againut the semtange
It prviiened whwwnzmw
L P by At 4% of 1978, sac. 29, fur “He Lt Giovermment sray dives” (womf, 1512100
L Sufie by Act 33 af 205, sec. J1ik), for *the Migh Conrt® (et 2340000
L Fulm by Ace 25 of 200, sec. SHL), forsabsection (1) fw.ef 242008 Barhinr matesetiom
we amensded by At 85 ol 197K, eac 30 (e LB
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02 16 mach an arder of atgquittal s posed in any oese in which the offence has
 irvestigated by the Delhi Special Police Extablistrmem comtitnted under
elhi Special Police Establishment Act, 1945935 'of 15946) or by any other

oy empewered ko make investigation into an offence under any Central Act
= ﬂh‘m this Code. Hihe Cendral Government may, suibject o the providions of
ection (1), alsn direct the Public Proscorior o peesent an anpeal —

{a 1o the Cowt of Sosion, ot an ondes of ecquiin] possed by 2
Magiatrate in reipect of o cognizable wid nen-hailible affence:
fb} to the High Court rom an originel or sppellate order of an scquitial

pusas] by any Court other than o High Court [not being an order
mdrzn:l.uu‘:t,nﬂm an- order of aeguits] pﬂ:.u.ll.ﬂ_.rlh;-ﬂum._f
Session in revision. |
m fNo appeal to the High Coutt] wedee sub-soction (1) or sub-ection ()
. humtuhinﬁdﬁwe?twﬂhﬂuhuudhﬁqﬂ&{“mﬂ
D) U such an order of acquittal is passed n any case Instiluted upon
Frpiaint and the High Coutt, on dn application made @ 8 by the complainant
(this behalf, yrants special leave to appeal from the oeder ol aoquitial, the
= nd may prosent such an appeal to the High Conre '

1 No application under sub-section (4) for the grast of special leave (o
flﬂntﬂ.mdlrnimqulﬂﬂMhmmhwdbyﬂu'ﬁ@aﬁmd&nh
I.I'H' of six mothe, whens e complainont & 8 public servant. znet sty deve
pery other case, computed from the dale of that order of acquiltal.

D) L i any case, the applicetion under subssection (3) for the grant of
peial Leave 1o appeal from an arder of acguittel ks sefused; no appeal from that
s of acquillal shall lie unden i-l.uh-rﬂhnu HI o uhder sah-section (2,

MI'ruq:-!-lnl'Ir'l-ﬁghf'rrufl oy Ihnm;hmmim:ﬂwm
e rial court But only in g case whin Qe judgiesit of Be tiil S0 b atafed | be
Thit woered “pervene” to mean “againet the weigh! of evkloog™: Candnd Baly
w Bk v, Stuteof Amlfiee Priskesh, AIR 200 SO 56

IIJ} ¥Wihen twn viows are posdble, a ﬁtd]‘.ntﬂfmmr shioald nid pevers S

Eacquittnl mersly becanme the other view was presivie. When: fasdgzuent ol tral Coer
o et pervense, e sullered  from mrlup‘llrmlmfummﬂmwmf
H]l;nphlll'h'm ool srviifeno o oo, Teversal Eherol By High Coust wng not juetiboed;
v FLE Sunemdenan, (2008) 1 SCC 258

[l Wheor swo wiews ane masonably possible from the vy ostine avilonce,
T .|1ln1 cirmat be snid bo have ;'m'l.rm.'l M case h:;-m.'i roasonalle dedbt; I

pemanien v, Sone of Tamd Nade, C5N6) L SOC 401

L) o an arrpeal agtalesr acpulital the appellate court Jue Gie vrahuoubied poser 1o
jorw T omibine wvicdienom andd o rome to il osen comaiosiony B o dising s it ahoukd

"| Fobs by At H-lﬂl]'— - ruuﬁmmmmm !'_'ll-h]lli;
Prosecutor m present an sppsal, sl ool 1o Que it of m-sectsm (2] % e High Conar
frvini (he siele ! .l.rqll]lll‘ e i

"3 Gk by Act 35 of 2003, pec 3 for "Mo apped” ‘n.:nLl.'I-'I-ﬂ.lh-:L

o
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Hﬂwdymﬂnnrgtmdﬂnmmdhaﬁqphwnngmlh:wmﬁmﬁhn' i
m‘ﬂmw:h vt bedow in sippon of 16 under of seculual but she i
express 1 rousrs in It uetgrment which let it o hold that the acdnbital was not juss
Stute of Maharashirs v, Joscph Mimge! Rafi, (1997) 2 Crimes 228 (Do),

379, Appeal against conviction by High Court in cartain casps.— T
High Court has, on appesl sevessed an onder of sequiital v an sccused pa
and convictnd him and. sentoncad him to death or to imprissnment for Lif: i3
imprisonment for 4 lerm of ten Vears or ruwe, he may appeal w the Sups
Court

380, Special right of appeal in ceriain cames. —Notwithstanding anyih
contained in this Chapter, when more persans than. one are convisted ino
hdledmnpﬁmlahhehdpwntmrﬂhrhmhcmpannlupnctﬂ Iy
such person, all or any of the persons eonvictial at such trial shall have am
of appeal

351. Appeal tn Court of Seasion how heard.—(1) Subisct to the p
of sub-section (2), an appeal i te Court of Session or Sessions Judge
heard by the Sesuione Judge or i an Additional Sessions Judge

mﬂh:m%ﬂlﬂlWIM'MImlrﬁllmdhi Pe
of thie secomd clsis may bee el and dlspered of by an Assistant Sessions Ju
ur A Chiet Jodicial Magistrate:

(43 An Additional Sessivnn Judge, Asslstani Sessdoos Tudge or & Cliief Tudie
Magintiate: shall hear smly such appeuls as the Sessions Jixige of the divia
may, by genenl or spacial evdor, make over fo him or as the High Court m
by special order, direct him to hear. .

382 Pelltion ul appesl—Every appeal shall be made in the form o
petition in writing presented by the appellant of his pleader, and every
ptﬁﬂul.d:uﬂ{mlheﬂumh'ﬂﬁm&lhpﬁu_mmfmwmdi 3
nccompanied by a copy of the judgment gr order appeaknl agpinst

STATE AMENDMENT

Andaman and Nicohar Islands and Lakeshad werp:
Rerumber section W82 = wilsectim (1) of fhal sexcthm —

i) w0 subsocton (1) an w ooaumibened, add e fallissving - proviscn
Explamaticss. namely.— -
Proveded that wicee it i pot practieabli i file the petifion of ;
propec Appellate Court. the petithn of appesd iy be Presented
the Administraior v o an Hsecutive Magistale, nid peiow the rank
Fub Divisdonal Mapiateaie, wiw shill foewand e samie 1 the proper Agppeil
Cinare: and- shes sy sich sppeal Is prevented to the Adsslnlstzatar or o
Excoutive Magistrate, who shall seered tharson the date of its presentadon u
it b5 satisfied thal, by ronson of the westher, transpert or other il
it Is mot prssible for the appaliamt w ctstamn, from thw: proper Appellate Coms
orders for fim sasgpunsion of serience or for bail, he miay, in sespect af m
appeal, or an appeal forwvarded to him nder section 350, ewercke all or =



The Code of Criminsl Proceoune. 1073 21

ot the powees af the proper-Appeliate Court wdur sb-section (1) of section
380 witk regand o snxpension of seplence o releaie of convichl pereon on
it
Provicded fuzther that e mmler @ made by Administrator ur the Executise
Magietraie shall bave effect untll it s oversed - or modified by e proper
Appaflat: Court.
Exphaution.—For the purposes of the pravisos i (i peczion, and section
383, ~AdministraorT, in relation to 8 Unon fermitory, means the Administeatos
npesieted by She Proiidons under articls X9 of e Coostitudon, Tor Bal Uslon
terriiury.
1l) after subsection. (1} as so renumbered, naert the following sul-soction,
i r..l:|'l'|.lE_'.-': i
“{3) For purpines of computaion of the period of Bmitaton, and for all
wllir purpess, a0 appeal prisenied b o Adoumikalor or an Eseculive
Maputratn veider sub-secton [1) of, me the ense may be, under section H3. shall
b devmand fo b an appeal presenied to e poper Appellate Court”™
e Regulstom 1 of 1904, sec § (wicd, 30-3-19751)
343, Procedure when appellant in jall. =1 the appeliant is in fil. be may
sl his petition of appeal amd e copies accompanying the same to the
in charge ol the jail who shall thereupon forward such petition and
fes: to the proper- Appellate Courl
STATE AMENDMENT

and Micobar Islands and Lakuhadwerp:

o sexcthun 337, trwed (he iollowing woeds at thir e, vty i —
g lf, by pelesn of the westher, transport ar other ditficulties, it s not ponnible
1o torveard them fo the propes Appeellate Cour they shall be fuwanded o the
Adminisrasor gz an Exscitive Magotrabe, ot below the mnk of & Sub-Uwmional
! who sball on reveipt of soch peddon of apped] wud copies, roenrd
yhermon (he date of soccipt therand and theesalier forwand the same bt proper
Appuellate Coust™ '
[ifide Wogulation 1 of 1974 sec. 5 (waek. DE3R1074)

F84- Summary dismissal of appeal.—{1) If upon examining the petition of
el and copy of the judgment rocelved under section 382 oc soclion JHI, fhe
mellate Court considers that there Is no sutficioot: ground for interfering, it
p dicmiss the appeal summarly:

Frovided that—

(b 0 appeal presented ander seclon 352 shall be damissed unless the
appeiant o his ploader has had a nosonable opportunily of being,
heard in support of the e

b oo appeal presented under socxion 383 shall be dismisaed cept
after giving the appellant 4 reasomable opportunity of being heard in
suppart of the same, wnless the Appellate Conrt comsiders that the

i
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appenl Is frivolous or that the production of the sccosed in cus
before the Court would involee sich ineonvenianee s wnds
disproportionate in e dreumstances of the cases

(e} o appeal presented ander section 383 shall be dismissed su Ve

unttl fhe period allowed for preferting such appoal his evp ed

[2) Befure dismizaing an apjeal under this section, the Conirt may call S8
record of the cuse _

13} Whese the Appellate Court dismissing an appeal undsr this .
Court of Sesion ar of the Chief Judicial Magisteale, it shall récord igs manel
daing o, '

(4] Whate an appenl presented ander soction 353 has besen  dismes
summarily under this section am! the Appeliate Court finds that mother peis
of appeal duly prevented unider section 352 on behalf of the same appotlan)
not bewn corsicdenad by i1, that Crurt may, notwillslunding anything ceintal
in section 393,  satinfivd that it is necessary in the fnterosts of justice w i
hear and dispost of such appeal bn accordance with law.

COMMENTS

. Gy Government o Stise whete socused was epavlcisd s the o e oo
ned ot Gvernenerd. of the Stmte whees e offence wirs conrmittod: Flamzinot s v 18
Xapwr, ATR 1002 S0 TESX (1983 Cr 1] %7

(i) Sen-swmmoning of lowe et rooond i eppasl agalne comviction b ot 5
didrnmar Do v, Vinay Kitr, AIR 1982 SC (1050 (79823 Cr 1] 977, _
385 Procedure for hearing sppeals nol dismissed summarily —(1) I
Appellate Court does not disemi=s the 3 | sumirrrily, it shall cause notios
the time and place at which such will bue heard o be ghven—
i} o the appellant or s plesder; _

( to wuch offifer ws the State Govermmen! may appoint in

bt

(i i the appeal is from 2 judgment of convicion In'a cise st
pon complaint e the complaiant .
(iv] Af the appeal b under section 377 o section 378, 0 the accused, &
shall alsn furnish such officer, complainant and socused with a o
of e grounds of appesl
mma.pp:ﬂﬂeihnﬂlhaﬂmmmﬂhﬂummimmem,d -
record is Aot already available in that Court and hear th parties

Provided that i the appeal s only a5 fo the cxtent o the legality of i
mhme.htmmydispmﬂiheapﬁnlmﬂwn@mdmgh the: rocvg

(3) Whare te only ground for appesl from a convaction & the al 2
geverily of the sentence, the oppellant shall niot, except with the kuve of §
Court, wrge or be heerd in sitppott of amy otler ground.
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236 Powers of the Appellate Court—Afier perusing wuch socord and

5§ B appellant or his pleader, if e appears, and the Public Prissecutar, If
oy, and in cose of an appeal undir seetion 3977 or ssction 378, the
o, 1 he gppears, the Appellate Court may, if it cocsiders that rthero is o
geal grounicl for interfering, dinmbe the appeal, or may—

{21 nven appeal froas an order G isjuittal, reverss sich order and dicpet
untlmﬂu:im'pthﬂyhmﬁ.mumhqmdﬁru-hiﬂw
comnnitied for-trind, aw the case may be, or find him guilty and pass
sartetre on hin scoqmding 1o by
b)Y Anoan appenl from g conwicion—

C ) reverss the finding aml wntence and acowil ar discharge the
accused, or arder him 10 bo re-tried by & Court of campitient

jesisdiction subarsdinats to such Appeliate Court or commitied

for trial, ar

(i alier the fnding, mambaining the sentencs. ar

() with or without ahering the finding, aller the nature vr the
exlent, 0 the nature and extens, of the smtence, but not so as ip
rubance the wime;

k. an sppeal for enhancement of sentence—

Il reviese the firding and senttnce and moquit or discharge the
accied dr vader him to be netried by 4 Coutet competent to try
the affera, or

(AY alice the finding maintaining (he sentenoe. or

S with or withont altering the fmding, alter e nature or the
exsent, or the aoture and extent, of the sentenices, w0 as Lo enhinee
or naluce the same:

| ke any ameodment o any conssquantial or meldental order that
iy be fust or proper:

ol that fhw sentere shafl not be enhanced unles the socuss] has had

HEs of showlng cause againet such enhanesment:

3 tuilber that the Appellate Coisd shall noe el gréater
ur the olfenie which in fis epraTiom. the accused e committed, than

& e inflicted for thal. offence by the Court pawsing the order or
! '..uprquL '

' COMMENTS

sourt withunt porisdiction, setlos (rresnlasilio w kil due o

o ity af poocendings or ioverlaritve thar sesulh in nibscarria p ol
Rk findifying oeclor of soleialy Ay Fimar (hochal v, .‘!?n!l‘?fﬁlm

o Corirt whioled noe aoenially mapprreciabe siidences Stete of Wt Eengarl
il Py, AIW 2005 5 119,
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(i) 1 le ity of an Appeliate Couxt tn kook nto the stidance adduoed io thic ce
aztive at an imslependentfrnchmion os to whether te said evidence can be redied o
e et vl wvam 8 casn b relied gpon then whather: the peatecution cam e paid b 1
proved bayond raronahle doubt on the said svidence, The comdibnlity of » witness b
e adpadged by Appellate Court in drawing Inference from provesd and sdmitied fnd
Puluwy Strogh v Stafe of Lirtar Pradesh, AR 2000 SC 941,

Liv} The low clearly expovts the Appellate Conurt b dispose of the appoal on: cus
med merely by porosing the reasoning of the wial Court in the judgment, but by cos
cicking the seavning with the evidincs on recond with 4 view: o sullsfying inell
fhe ivastning arad findings recorcied by the tral court are consistint with the madedal
revord; Maindna Sigh v, Stafe of Rgediur, (19970 3 Crious 202 (Rail,

(v] Boducing u serience o already undergons and imposing o substantin Sne wie
bw by a mockery of our ceiminal justive delivery systim, Shritng Shorelas L
ataly of Mahorssbirs, (19970 1 Coimes 479 [Domi

(¥i) A wrong and erronecus order of acquittal though irmrvicabile m the Absence)
appral by Stive would ooy operste aa & bar in wcoding conotruchive Tshiling 063
aocusel whan concered action with common intenthon staneds proved; Brathi
Sanibder Stngh v, Stte of Pl (19913 1 Crimes 71 5C) '

(a1 “‘F‘Wﬂflﬁ.ﬁwﬂllh!cmut 0 review pvidisare an Wumjm Al
m s subenilve s s powers in appeal againat convictions but Appellaie Court should
shiw i imerfuring with the ordee af sequiual Lalli Kiomor Shurms v, Siperittindo
Remembrimprr af Ll aAffetire, Goowrnmenu of West Mo, (198%) Cr L] 2207, AL 1940
p o |

387, judgments of subardinate Appellate Court—The rubes. comtainisd
Lhipter XXVII as o the judgment of & Criminal Court of criginal jurisdics
shall apply, so faxr &5 may be practicable, to the judgrment in uppenl of a Co
of Sessdon or Chief Tudical Magistrate: '

Provided that unless the Appellate Court otherwise dinscty, the acrused
mot be brought up, or required b attend, to hear judgment delivered.

588, Ovder of High Courd on appeal to be certified to lower Co
(1) Whenever a case is decided an appeal by the High Court under this OO
it shiall certify its judgment of order to the Court by which fhe finding, »
or onder appealisd aguinst wis recorded or passed and I such Clourt s ¢
Judiclal Magistrate other than the Chief Judicial Magistrate, the High
judgment or order shall be sent through the Chief Judicial Magistrabe; and if
Conart = that of an Execubve Magistrale, the High Court's judgment o on
shall be sent throupgh the Distsicl
(2) The Court to which the High Court vertifien its judgment or order <4

: makee such vrders as are conformable to the judgmont or arder of 8
High Court; and, If neceysary, the record shall be amended in accords
: g

389 Suspension of sentence pending the appeal; release of appellant,
ball—{1) Pending any appeal by a cmyicted persen, the Appellate Court ma
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ur reasors to be recorded by it In wriling, order that the exsution of the
‘wentence or order appéaled ageinst be suspended and, also, if be & in
continement, that he be redened om bail, or on his own bond.

|Provided thai the Appellae Court shall before releasmy on bail or on his

e brndd A convicted person who ls convicted of an offence punishable with

dﬁihmmpmmnuutmﬁ!ummpmmhnmmmmhmmam

; shall give opportunity 1o the Public Prosecilor for showiny Giisi in
g apatrel such rolease

| Pmm:kﬂhnthmﬂmlmmmwhw amvicied person b5 released on badl

t-shall be open t the Public Prosecutor to file an appliosticn far the cancellojion
'! the bail. ]

(2) The power conferred by this wxtion on an Appellate Cotrt may be

pocercivedd nlso by the High Court In the case of an appeal by @ vonvichod person
o o Court tirbordinate therelo.

- (3} Where the convicled person salisfies the Court by which he Is clmviched
he intmds o present an appeal, the Couwrt shall —

i where such person, being on bail, i senteveed o imprisonment for

* A term i eweeding Uaee years, of

(] when the offence of which such person hes bren convieted b a
batlable ine, end he B on badl,

pder that the comvicted person be released on ball, unless thene are special
Esoms for nlusing bail, for such perod as will afford sufficient Qo 1o
: and ohiain the srdem of the Appellate Court under sub-section (1),
mimnmmdmp:muﬂmu 50 long as e s so reloased on bail, be
huh:-mpm:hui

{dj‘llihn the ;ppnﬂ:nt Is uldmately sentenced o imprisonment for a lerm
o imprisonment for fife, the time dueing which T is 50 released shall be
ploded in computing the tem for which he is s senbenced,

mﬁm of accused in appeal from acquittal—When an appeal kb

4 under saction 378, the High Court muy issue a warmant dinccting that

qdbcumﬂndmﬂbmugb&bﬂﬁﬂﬂmmrmhmﬂwtntmmuu

gt before which he b broughl may commit him to prison peniding the
Sl of the appeal or admit him to ball

.':- Appellate Court may take further evidence or direct it jo be laken.—

i dealing with any appeal under this Chaptes, the Appellate Coutt, i it

iy additional evidence W be necessary, shafl record ity seasoms and may

uium::hnidn!:ﬂrihiﬂl. ar direct it to be takem by a Magistraie, of when

' e Court is a High Count, by o Conrt of Sessiomy ar a Magisirate.

Iy A 35 of 2005, s 33 (v @l 256 2004)
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(2) When the addithmal evidence s taken by the Court of Session or (e
Magistrale, it or he shall Serilly such evidemor b the Appellase Court and such’
Court shall theseupon procen] 1 dispase of the appiesil,

(4) The sccused o hik pleader shall have tw right to be presint whan
additional v idemee is taken

() Ihe taking of evidonce under thin section shall be wbject o
provisions of Chapter XU, a5 IFil wees in iheuirs,

32 Procedure whese Judges of Court of Appedl are equally divided.
When an appeal snder this Chapte: i heaed by a High Court befose & Bench ol
Tudges and they are divided In opinies, the appeal, with their apinions, shall be
Inid bedore ancther Judge of that Catrt, and that ludye, afier suck hearing as
thirks fit, shall deliver his opinion. and the Judgment or arder shall fallow that:
DprEron:

Provided that i one of the Todpes constituting the Beixh, or, whese (b
aprpeal is laid before another Judge under this section, that Judze, =0 requine, the
appeal shall be re-heard and decided By 8 larger Berch of Tudpes

393. Finality of judgments and onlers on appeal. Judgowmts and ond :
pessed by an Appellate Court wpon an appeal shall be final, excopt in the cate
mﬁhrhmm,mﬁmﬂiuhwﬁm[ﬂﬂm{lhmmmmpﬁ
XX

Provided thal notwithstanding the final dispesal of bn appeal
conviction in any cass, the Appellate Cmirt may heas and dispose of, on the
mieTite.

(a) an appeal agabnst scouittal undes sectlon 374, arising out of the same
aEs, or

(b} an appeal for the enhancement of scolence under section 377, ariaing
ot of the same case.

398 Abatement of appeals.—(1) Every appeal undor wction 577 o
sectiom 378 shall Hnally abate on the death of the secised.

{2} Fvery ather appoal under this Chapter (excet an uppeal friom a sen
of fine} shall finally abate on fiw death of the appellant:

Provided that where the appeal is against a canviction end semtence of dealy
or of imprivarment, and the appellant dies diring the pasdency of the appeal,
any of his near refaliven may, withm thirty davs of fhe death of the '
apply lo the Appeilate UCourt S leave o continue the appeal: and i leave 1=
prantnd, the appeal shall not ahate,

Explamatinre—in tiis section, Tnear melative” means & parenl, spouse, Tineal
descendant, brother ar sleer
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COMMTNTS .

Ursatisfastory scplanation gives for deivy » rance of fopal mpreontiives
rarding m-hu?lum ipj.ﬂ.:lh:; and. mluqﬂl.r_ru E lﬁ:! [ m&rrmﬁ:muwl remriling
deth of decusest poe writhout silstanoe, o appeal abated: Harprsad Chillapalis v, Ui
B Juihe, (UL T SOT 00

CHAPFTER XXX
BEFERENCE AND REVISION

395, Reference to Ligh Court.—{1) Where any Courl is patisfied that o case
pencling hefare it invalvos 4 question as to U validity of sny Aet, Orndinance o
Srpolation or of any provizion condained inan Act, Ordinance or Regulation, the
delcrmination of which is nevvssary for the disposal of the came, and is of opinion
it such- Act, Urdinance Mﬂrﬁm or prowision i invalid or inopeeative, buj
s not bean s declansd by the High Coint 1o which that Court 18 suboedinate
r by ﬂnﬁupmﬁmmmmmmmﬂnmm%ﬂﬂ its opinlon and
i reasara therefor, and sefer the sanie for the devision of the High Court.

Lsplanation.—In this sectlon, "Reguladon® reans any Repgulation as defined
5 thi Ceoertl Clauses Act, 1897 (10 of 1897}, oein the E-H!ml Claukes-Act of

i,'l'.iﬂ. Court of Session of a Metropolitan Magiseate sy, I it or he thinks H#
: 'mymwﬂmhﬁnllwﬂmh}uﬁdﬂh&ﬂpmﬂﬂﬂmdpﬂhﬂnm{ﬁ
g not apply, refer for fhe devicion of the High Court any question of taw arising
g e hearing of weh e
L 3] Ay Courl ouiking a soferonw 1o the High Court undier sub-section (1) or
fhsection (1) may, pending the decslon of the High Court thereom, wither
gmniit thwe s amand twr juil or pelease him on beil to appear when called L
344, Disprsal of cxe acconding to dechsdun of High Court—{1) When a
sursbion has been so referned, the High Conrt shall pans siich onder thereon as
thinka fit, and shall cause & copy of such anber o be sent to she Court by which
mﬁrmwunwk.whlﬁshnﬂdlmuﬂﬂummmymihraard

[ mm[ﬁg:n{'ﬂpﬁmyﬁim!hfwhm the coste of soach referonce shall be

. 397, Calling for reconds to exercise umﬂmiﬂm-—-{ﬂ'lh'}ﬂgh Court

any Sessjona Judge may call lor a:mr of am procveding
e any mﬁ:nwf-:nmhili’mﬂ situmte within n:i-:-r his focal jurisdiction for
-purpose of satisfylng imelf or himeell a3 in the corneciness, legality or
oprcty of any fmsling. sentence or onder, reconded or passed, and s to the
; ity of auy proceedings of such inferior Conrt, and may, when catfing for
i recorsd, divect that the exvcation of oy sentence or ordes be stspended, and
-'~_-'- s in confimement, that he be relassed on bail of on his awn bood
prding the examination of the record

Eplatation —AL Magivtrales, whether Bseculive or Juditial, and whether
percisng orlginal or sppellite forisdiction, shall be deemed k9 be tnferbi o the
e=sionn Judpr for the purpvses of thin subsecton and of section 295

{2 The posers of evision conferred by sud-section (1) shull ot be exercised
mmanyhmlncuuwmd:rpmdhmympmmuw.ﬁﬂmn&m
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) If an upplication under this section his been made by any pemson elthér
w the High ot ¥ the Sesslons fudpe, no further application by the sme.
person shall be entertatned by iso osler of them,

COMMENTS

{1} The soops of this povrvissom §s w0 set dight o patenl defeet o on v o furaotion

o law pr A perveralty which hus creprt-in thy procesding. Shaie of Biusthm % Faiph
Moluln, AR ANT SC 75, ¢

{3 The revicional court i empowersd o call for and examine Jdu ‘of an
tnferior court ﬁr-ﬂwplruni b it o hhﬂyrﬂﬁuﬁwﬂfﬁ
proceedings or arder e i cane, | ﬂulhpm-mu—.umﬂuhm. el sl
ot an orroe of wthon ov law; Ayt Fv. Rimeh Chandes, (2012) 5 SCC #6200
™ Hﬁﬂl‘lt; 2012 %) SCALE ﬂﬂ;ﬁlﬁS T 15 o '3

brders passad et pofuriog o dottenty and refecting e

. wdnmﬁmhnl iy ll'll:'ﬂl.l.mrrrl‘.ﬁm andl s wiich, Uhe vevisdion skl
A gy e iy v ickr section 351, Feslewnsein v Rgamnatichane, X053 (78

(3¢) Whien ary revisdon in Hligh Court i dismissed on the grownd of limitation
ot can oxsiee i TS i et ander section 190 Ausicyan v
E@{Hhﬁ'ﬂm Hupr, AIR 10T BC 1769 (1991) Or 1) 832 (1981) 2 SO0 AL s

498, Power to ander inquiry.—On examinmg any tecord under section 95
o otheswive, the High Court or tho Semlons Judge may direct the Chisd Judicid
Magistrate by himeell vr by any of the Magistrutes subardinate to him to make,
arid the Chisf Judicial J-mnm; muy himself make or disod any subordis -
Hw‘ ] rﬂ-lh‘.. r “'I'r}' Inm EH. mlu'nt “'H:-h h T
dismissed under secthon 203 or & tion (4) ol s tion 204 or into the case of
qnymn.musnd_ of an offence who has been G ]

ided that m'L':mrt shall muke anv mﬂiﬂh&rﬂmlw. this section fos
fngquiry intn the case of any person who has been o trless sich porson
has had an oppartunity li"!ihﬂhm; cause why auch direction should it b

COMMENTS ]

i & il gettled fhal the lﬂdrmﬂﬂ lh.ﬂmhmdtlﬁl the wwishan vourr =
nechion M6 is lor fither swguiry; My Khon v, Matsesh Chand, (1997) 7 Crimes 391 (MB)

399 Seminns Judae's powers of revision—(1) In the cam of any proceodine
the ecord af which has been called for by himsalf, the ; Judye o
exerciae all or any of the powers which may. be oxercised by the Conir
wiwes sub-section (1) of section 401. . _

2 T-;’lr:n. Ay procesding b{ Wﬁﬂ revidon s wﬁrj y
Sessions Jusdge under gibsection (1), the provisions of sub-sections (2), (3), (4
arnd (5] of sectiom 401 shall, %0 far as may be, to such ; i
references i the id sub-seclions o the High Court shall be constreed »
references. (o the Sessions Tudge. b

(%) Wiwro any applization for retdsion i made by or on belalf of any per
M:ueﬂtﬁﬂalﬁlh' ther decision nf the Seastons Judge therdon in i
lo such person i and no further procesding v of revion ot 4
Instance of such person mnﬂh-mihmw&l%r?;mum}r
Court. '

) COMMENTS
I b pettled Loy that vty axeddior to the prsjuilis W an sccused of any other person o
b stadic umbes the sxid aooused or e sl pensin has Besn ghven an apportunity: «
By Deared; Sdoted. Afal v. Neor Nidhe Segum, (1997 2 Crimes 493 (1),
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400. Power of Additional Sessions Jodge —An Additionnl Sewlons Joadge
&n]l'rmrem:lm exercing all the powemn of 8 Sessions Judge under this
-.-ph:rin respinct of any case which ay be pransferred to him by or ueder any
eneral or special order of the Sesions Judge.

~ 401 High Court’s powers of revision.—{1) In the case of any proooeding the
oo af whikch has been called for by isell or which otheowise comes W i
Srrwledge, Uw High Court may, in lis discretion, eerdse any of the powers
b ﬁnufmﬁ#rﬁﬁrmi mrl:rm:-l?ﬁ,'lﬂ? 390 pnd 391, or on a Court
il Semalom by sectlon 307 and, when the | Ll_rm[.um.n g the Court of revlsion
i equnﬂvddiundmapm&nmw all be disposed of in the manney
provided by seclion 342

(3) No order undier this secthon shall be made b0 the prigudics of the aocnsed
jur other perscon nless he T had an oppartunity of being heard  either
ST ;,;url:q pleader o his own, defenoe

. ﬁ}hﬂlmhmﬂmmhmﬁlﬂhdmmdhmﬂmaﬁlghfmdm
vert o finding of acguittal inb one of comiction.

(4] Where under this Cisde an appeal liﬁuﬂuuxﬁ;:lnhm

Froce hﬂ?'lu w‘:yui’r.uuﬂhmﬂlihem’nﬁnud at the nmnl&upuﬁr
; i

| I,'E}"-"ﬂm 'lltilcmll!-lﬂﬂppml fies bust o aprpliiatiin o resdsibon has
peeny made fo the High Conrt bry any person and the High Court is sefistiod that

pch ap fon was made under the erranecus bellet that nia fiey theretn
d that it ix necwszary in fhe interests of Jmbce 5o to dn, the Comrt may
L llhnnpplk'aﬂmEmmhlmnapedﬁmuiappu]nmidﬂlmmuwnm

uomdingly.

CONMENTS
mhvhiumlhnﬁdhhmrmhmrdmdhﬂrlr Court el the Instapen of
u:irurn]{llwhﬂbtlulﬁu.lm:ﬂhnn il il i |l wililih il

Emdu ﬁwhulﬂu ridence is wrnngly rashed
. ﬂuﬂuﬁdmnlht{ hinre nﬁmmhnIM|md¢hmmmﬂ1rrwnnﬂhm
Eﬂ'llﬂd thiy sccriscd: (4) where' the mattrli] svidimee has Been ov'eftoiked eliter by

Tt e fha gemirt oethe orces b passed
derice: and {F) whers d ital {5 hased on the mﬁmwmm
St bl amdler e Sywe: Sheetitfs Prasad v S Bl ATR 2070 5L I‘Hﬂi?'lllﬂl?'It Tany:

00 (15) SC T (3000 14 SCALE 6

pij The revininal justediction when involvod by & privabe itk At .m
of Acqeditnl enrght rest o hie eaerined Tl and Gt i could -.\:.nrr:lulﬁit ﬂ
epitomal cnse wwhere the Interests of prblic justice require inferfursnee for the

it thiie p sbiemy il & m‘*—m‘hrgr.ufnﬂh:n Fapetioer Sirigilh v,
Whg m’ﬂmn {E:pimn:?_':f‘“ 1“ it
complaint makes mut prima fre o in procesding instinied

b firm alomg el iy partoeis gsd i anaging pa rhm dies, T E.J.IHJ'
mol guaeh Drigs Imupevtor v, BCA - Kreibish, ATH 19010 1160

1 Cr 1] 627 (19815 2 S0C 454 (1981 S0C (Cr) <57; (1981] Cr LR (50 1546,
A02. Power of High Court fo wilhdraw or tmnsfor revision cases—
Whenevet ore or more person. comvicted at the same trial makes or maks
iplication to a High Court for revision and amy other pemicn conviched st the
frial makes an application @ the Sesslors fudpge for revision, the High
puirt ilsall decide, hnvmgﬂﬂmdwml;umimvmmmufﬂwpuﬂum

Jmpuﬂnlm al rhr eeestivas myolvel, which of the two Courts should Gnally
of the applicatins for revision and when the High Court decides that all
r nppllﬂtlm tor revision shonld be dispased of by liself, the Figh Caurt shall
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direct that the applications for revision pending hefoee the Sesslons Judpe b
trinsfernod to itmelf and where the Figh Cour: deciches that it < nal n iy
1t to dispose of the applications bor reviniun, it shall direet thal the applicatin
for revision made o it be busferred to the Scesions Judgae.

{2) Whenews aoy 4 for revision is transfvened to b Hish Coe
that Court shall deal the pamne an i it wiere anapplication duly macdee bifos
itscdr.

(3} Whenever any application for revislon is trensferred 1o (he Scodon
Padge, that Judspe shall daal with the aame s if it wore an apphicetion duly mad

(&b Where an upplication for revision 1 sransferred by the Hish Court to s
Sesuicna Judye, no hurther application fur revison shall lie (o (e High Court &
I oy other Courd ulﬂtlﬂﬂmd-ﬂwpﬂrmlul.m whose application
for sevision Tume bewn disposed of by (e Sessions Judge.

403 Option of Cour to hear partien—Save as stherwisce eiprssly provided
by thus Code 1o party hus any right to be heand sither personally or by pleads
before any Court exercising i powers of revision; but the Court may, if
thinks fit, when exercising such powers, hear any pasty either persanally ar by
pleader,
404 Statement by Molwpalitan Magistrate of grotnds of his decision i b
consideced by High Courl—When thie recond of any trial held by 2 Mobropc k2
Magiuimie is called for by the Figh Coust or Court of Séxsion under section 307
e Magist=ate may submit with the reonrd a statement setting forth the promss
uf his decision ar eoder und any facts which be hinks malerial to the lsoa: Lt
the Cowrt shall consider such iatvment before overruling or settlng aside th
sakd Jevinion or order.

405, High Court's order to be certificd 1o lower Court—Whes 2 can &
Tevistd under this Chapter by the High Court or a Sessions Judge. it or he shally
iy the manmer provided by section 388, certily s decision or vrder b the Lo
by wiich the finding, sentence or ardes revised was recovded or passasd, and e
Courl 1o which the dedsion ar order I w cortified thall thereupan maks =iely
urders as e confarmable to the decision so certifivd; and, if necessary, the
recond mhall be amended in acooedance therewith,

CHAMTER XXX
TRANSIER OF CRIMINAL CASES

406. Porwer uf Supreme Court to transfer canes and appeals.—{1) Wheneves
it is made to appear fo U Supremse Court that an order umder this section &
exppciont for the ends of fustice, it may dineet thal ahy particular case or appesl
be transferrd from one High Court s anather High Court or fom a Criminal
Court sabordinate (o o High Court to anotber Criminal Count of equal ¢
superinr furisdiction subardinate to another High Court.
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L (2) The Supeeme Court may act inder this section only on the application of
ihe Attorney-Laneral of India or of 2 panty intensied, aid every socd application
all be e by mticn, which shall. ecept when the appiicani = the A ttomaey-

serweral of India o the AdvocateLaoneral of the Stabe, be supported by affidavit
'.I-Eirn'sa.llml.

¢3) Where any application for the evervise of the powens omferred by this
rtion s dismissid, the Sepname Coart may, i I8 b5 of opinion that the
ﬁ:nwuf:hﬂm-:mhmwdw:hnuppﬂ:mh by way of
Sirmpensatio L:m}rpmnwhuhnnppquﬂunpﬂmﬁnnﬂﬂmnﬂ
o lh.u'uﬂnd fupees as H may consider appmpriate in the
e Of 1w diae,

COMMENTS
mwm&anwhhmmmlmumlumhﬂmh
mrasonabis and Dot imaginasy, based tpon corjectures and surmises, No umversal or
hard and fast rules cen be prescribed or deciding a tranaloy petition which han always
hdﬂrﬂﬂhhd&ulhhﬂﬂmthmwﬂmmmm
__“'imm‘ﬂmmITﬂn&lﬂllJlaﬂnmhmtmnudﬂuhmlfmlﬁ:ﬂm‘ﬂu
tanafer petiion. The comvemence ol the parfes does rob secemarly mean e
v of the pefilknims alone who appraoched the court on msconcosyed notions

of a 1. orveninee for (e purposes of taenir avs the convenienes of g
oot uhmﬂﬂwmhmmﬂﬂwhpmkmtdﬂuﬂuﬂ&muu

'.- st f Rapastuan, AR 1L 5 103
407, Power of High Court (o tranafer caves and nppeals.—{1) Whensver it
Se maide 1o appear o the Figh Court—

(a) that u fair and impartial inquiry or tmal cannot be had by any
Criminal Court subordinate thereto, o

(b} that some guestion of law of unusaal diffiealty &= lildy W s or

(c) thal an arder under this section i required by any provislon of this
Code, ur will tend wy the peneral converuence of the parties or
wikneszes, or 5 expedient for the onds of justios

L may e —

(i) that any offence be Inquired hto or tried by any Court not goalified
under sections 177 0 185 (both inelusive], bul in other nespects

sutripetent to inguine mio or try such otfence;

(i) ‘thai any parbiculer case, ar appeal. or class of cases or appeals, be
travufereed from a Crimbnal Court subarelistatie (o its authority o any
other such Criminal Court of equal or auperine jurisdiction;

i) thal any parficular cane e commitiod for tral to s Court of Session;
o

tiv) bl any particular crse or appeal be transferred to and tried before
ikl '

-
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(2} The High Court may act oither on the seporl of Lhe lower Court, ar on the
appiication of a party intorested, or on fts own inltiztve:
P'rovided that no application shall lie W e High Court for mansferring &
case from enc Criminal Court 1y snother Criminal Court in the same sesslons
diviiton, tnless an application for such tranefer has been made 1o the Scssiot
Jodge and reected by him.
(3} Every application for an order under sub-gection (1) shall be made by
mwrtiemn, which shall, except when the applicant is the Adwneale-General of the
Smre, be suppotted by affidavit or affirmation. ]
{4) When such application s made by an accused ihe } Comme
may. direct him to svernte a bond, with or withoult mmm thu ;ﬁh}'ﬂﬂlt
any comnpensatinn which the High Court may award under sub-section (7).
(%) Every acoused peman making such application shall give to the Pubie
Fmrhrnﬂhhmﬂmgdhappmwmﬂinmmﬂ
om wiich it Is made; and no order shall be made on the merits of i
application unless al leasi-twenty-folr hours have elapsed betwesn the giving o
such notice and the hearing of fe application i '
16} Whesns Ihﬁ-tﬁillﬂunﬁu[urﬂ:ttmndu-ﬂlmmﬂnpmqlfm v
suburdinste Court, the High Court may, I it is satisfied that i is necessary so 'l
dain m inlereils E‘j’lﬂh ﬂll'dp ﬂ“'- Pllﬂmm um dw dﬂlﬂ 1jag et |.||"
the proceedings in the subordinate Court shall be stavesd, on such lorms as
High Ceart may think fil o inpose
Frovided that such stay shall not affect the subordinale Court's power i
rerrmand  uniler ssetiog 3% !

(7} Wheze an apphication lar an erder under sub-section (1} is dismissed, the
High Court may, if it is of opimon that the application was Erivolous |
viratioos, order the applicant to pay by way of compensation Lo any pesson wh
has opposed the application such sum nol exceeding cne thousand rupees s
may considuer proper i the circumstanoss of the case. ]

5} When the tligh Courl orders under subesection (1) that a cane b
transferred from any Court tor trial before nel, it shall ohserve in such trial fhe
same procedure which that Court would have observed if the case had not bessy)
8o branafierred.

9] Nothing in thiz: section shall be deemed to affect any order o
Gaorbernnent wuler sechon 197,

COMMENTS

The quastiny of pwiting nofies for hearing the parfies may not arbse if the. onders
passed by the High Court sre mlic o1 evon un U mirtion of Sessions fudge: Soluw Siig
w, Shale of Bufoathan, (19977 8 Crimes 2(1 (R}
408 Power of Sessions Judge to Lransfer coses and s.—{1) Whenevs
it s made to appear 10 a Sesmione Judge st an vrder under this sub-section §
expedient for the ends of fustice, he may onler that any particular -
transferred From wne Criminal Court to another Criminal Court in his sessios
division

() The Sessions Judge oy act cither o the report of the lower Court, or ¢
the application of a party Inleretied o on his own nitiative,
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L (3) The provisicns of sub-ssctions (3, (), (55, (6, (7) and @) of scction 407
Ball appiv in relation o an application to the Sesstons fudige for-2n order under
Ervaection (1) as they apply in relation ko an application 1o the High Court for
u:du's;:u_:hm sub-spetion (1) of section 407, exoepd that sub-sechon (7] of that
o m;ppl-_-;ulir‘mﬂmwm'd: mlhmmdnwmnﬂg
pretn, the wosds “two hundred and ity rupees” were substitubed.

409 Withdrawal of cases and appeals by Seesions Judges.—{1} A Sessions
pilize iy withdrase any cene of uppes] from, o necall ooy cose or 2 T which
: ‘Hun e Over B, 4ty Asalvtant Sesslies Judie vr Ohief Judicial Magtistrate

crchimaie o i

A2 Al any Bme boforo the triol of the cose or the hearing of the appont
s commionced before (he Additional Secions Judge. an Seesinns Judpe ooy
uny case or appeal which he has made over 1o any Additional Seasdons

[3] Where o Sessions Judge withdraws or recalls a case or appaal under
fo-section (1) or sub-sectom () he may either try the cass in his own Court ar
H:Euppenllﬂnweh‘ ar make it over in accondance with the provisions of this
to another Courd for irial or hearing; as the case may be.

_ "I‘Ln. Withdranal of casen by Judicisl Magisteates,—(1] Any Chief Todicial
Bgtstrate sy wilhdeaw any camt From, or recall any case which he has made
or H, BTV I.d'.npahau muhoerdimate to him, ared mayinguine into or try such case
ﬂ-l-‘l" o mefer it for aquriry ar triph b sy other such Magisteate competent to
; tire into or fry 1he sxme

ﬂ} Am' Tudiciul Magistrate may ocall any cosee made over by bio under

(2 of seethon 192 tiany other Magistrate and mas gt into or try
ot Ty,

(11, Making over or withdrawal of cases by Executive Magistrates.—Any

strier Maghurate oo Sub-divislonal Magbirate may:

{0} meke (ver, for disposal, amy prooeeding which has been started
before him, o any Magistmaie suhordinate o him;

b} withdimw any case Irom, v recall any cese wlidch be has mede over
h:.nny]uhgitmrrmhmﬂm::tuhlm.mﬂdi?urdnmh
primesding himsel] o refer i for disposal o ans other Misgiwerate.

(412, Heasens to be recorded.—A Sescions fudge or Magistrale making an

gler under section 406, section 409, sectiom 410 or secon, 411 shall record his

.:4.- Em:m.kms it

CHAFTER XXXiI

FXFECUTION, SUSFENSION, REMISSION AND
COMMUTATION OF SENTENCES

A—Lllarth seriences

L 413 Execntion of order passed under secon 368—When in a cise
fmitiee] o the High Court for the confirmation of a smience of death, the
it of Sesslon rocelves the order of confinmation o other onder of tha High




o
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Cnurt thireeon, i+ shall cause such arder 1o be careisd inte offoct by issulit
warrant ur mkang such other sleps as may be necsyary. E

CUNIMENTS
Mo thied period of disluy cold be bead mn mabs e death senfewe
Friveniben v. Stite of Cirdarat, (1909 €5 1) 870 ALR 1900 5C 142
414 Fxecution of centence of death passed by High Court ]
senbence of death is passed by the High Couet in appeal or in eevision, the Cies
of Sesslon shall, on recefving e order of phe High Crourl, cause the sentems
e carried mito elect by Tssuing o warrant. !

415. Postponement af exectition of sentence of death in cape of appealy
S:Erune Couri—{1) Where a perion is senterded (0 death byt H s -
and an appeal from s fudgment Res ta the Sy Court urder sab-claise §
or sub-clawse (b) of clavse (1) of Article 114 ntJ the Comstitution, the Figh COl
shall order the exccution of the sertende t be postpaned until the
allowed for preferring such appeal has aipiced, or, if an appeal is prefeiss
within thal period, until such sppeal is dispessd of

(2} Where o sewtence of death is passed ar continmis] T the High Court) a8
i person seatenced makes an application o B High Court for the grant of
certificate under Artiche 132 or inder sub-clause (£) of claume (1) of Asticle 1344
the Corstitution, Uwe High Court shall ardes the execution of the !ﬂ'ltmi‘r#ﬁ

until such application i disposed of by the Thgh Courl, or o
certificale is grantecl oo such application, witil the penid alloted for prefercs
an appedl to the Supreme Court oo such certificate has explned.

(3} Where a sentonce of death s passed o confiomed by the High Cogrt, a8
the High Court u satisfied that the person sentenoed in t0 present i pubities
fe the Supretne Court for the grant of speciel leave to appeal tnder Article £
of the Constitution. the High Court shall ander the execuiion of tie serteoe
be pattpored (or such period a1t comslders sufficient to enable him o
sich pelitien,

416, Postponement of capilal senlence un rup;mnt woman, —if & woar
sentenced b death i found to be progrant, the High Cowet ghall *] comrmm
the sciilency o imprisorment o (e

B fimprisonitient :

417, Fower 1o appoint place of imprisonment.—(1) Froap! when othérvis
provided by ay law for the time being in force, the State Coverrmeni
direct in what 2ny person liable to be imprisonsd o commitied o cusiol
utider (his Codee <hall be confined. b

(2} 1 any person Kable @ be imprisonesd or committe] fo costody under thi
Code is i eonfinement in & civll juil. 'the Court or Magisrate ondering (1

:me:mmlm cummittal may divect thal the person b semobed W a itnin

ﬁlﬁmumhmﬂm:mmwmmmmmmmr;_
shall, on being released themwfrom, bo sent back to e civil isil, wmless cither
_1- The words “order the esecutuon, of Bu smtenoe in be el anl ,utu.mtr
ainlbtuc by Art’S o 2008, tee. 10 (Wl SLL0N, | izt



Bec, 421] Tha Gocke of Ceimimal Procedurs, 1573 225

{a} !h;m]mluwchpudmhmmﬂm'ﬂdblhrnﬂﬁiﬂﬂhﬂ.
in which case he shall be deemed o hove boen relissed from the
civil Juil iy section 38 of the Codé of Civil Troceduire, 1904 (5 0f
1908} ar section 23 of the Provineinl Insalvency Act, 1920 (5 of 1920),
ds fhi case may be, or

M) the Court which ardunsd his impeisonmant In the civil jail has
certified to the offfoer incharge of The crlmdoal jall that be i entitled
1o e released under gection 58 of the Code ol Clvil Frodedune, 190K
=of V90 or undier sectiom 23 of e Provinclal Insuivency Ait, 1920

of 1920), &8 the case may e

418. Exccution of senlence of imprisenment—{1) Where the accused s

sentengd mmFﬂmmtingmmmPﬂﬂmﬁ!ﬂmmm*ﬂi*

LT ﬁmpmﬂdcdfnrb}rmhmiﬂ,ﬂtﬂmﬁmﬂmlmﬂmdull

Hvwith forward o warrast bo the jall or other plice in winch hs ik, or =0 e,

pnfined, and, mnless the acrused is already confined in such fall or other place,

'lllllmqrdlumwmmwmmhnplmmﬂtﬂnmh

Frovided that where {lw gocusod B sentenoed jo mprisanment B the rising

: the Court, it shall not be necessary to) or lorward & warrpnt o & jeil

and the aocused may be opnfined in such ras thi Court may direct

{(Z) Where the acoused &5 not present in Court whaon he i senfimced o sach
mprisonment as i menticned in sub-section (1), the Coart shall issue o warmant

21 hiz arrest for the purpuse of forwanding him to the jail or ather place in which

e is 0 be confined; and in such case, the sentence shall commenee on, the date

mmmuﬂnndw&mﬂhmtm—ﬁwwmrmﬂermﬁmd
wenienee of imprisanment shall be directed to the officer In charge of the jul
b other place in which the prisoner & or & o be, confined.

420, Warrant with wham o be lodged. - When the prinaner is fo bo confinad
3 a fail, the warrant shall be Jocdged with Hhue juilor,

_ C—lay o fine _

421. Warrani for levy nf fine—{1) When an affender hus been senteswrd Lo

sy o fing, lhl*i.'_’mlrl?mglhaﬂernawm# take activm fier the recrery of e

gire in sither or both of the following wavs, that is to sy, it may—

{a) [ssue a warrant for the levy of the amount ni‘l:ud‘mhmtaﬂdsahd
any maveatle property belonging to the

{b) bmue o warrant o Uwe Collecior Mﬂnﬂnhﬂmﬂmhnghhnm
realise the gmound as areears of land rovenoe from the oovable or
immwwable propery, o both, of e defanlier.

 Provvided that, if the sentenoe directs thut in default of payment of the {ne,

fie offender shall be imprisoned, and if sach offender has undergone ihe whele

mhhpmmhtﬂ#&u‘u,mfnwrlhﬁhiumh warmanit pnlessd, fos

secial Trasons by be recorded in wrihing, §f consdens I evesary =0 W0 da, or

iiless | has made an order for the payment of sxpenses or compensation ot of

: Hné under sectien 357,
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|Z) The State Governesent may make rules resulsting the marmer In
warrants andes clawse (a) of sub-section (1) are W0 be exoouted, and for the
summary determination of any claims made by any peswon other than tie
wihendier tn respect of any, property attached i execution of such warsant.

() Wheee the Court isqie= 2 warmnt to the Collector under clavse (b
sob-stction (1), e Colléctor-shall reafise the amuiunt i seordance with e o
relating o recovery of encars of land revenun as i such warranl were:
certitieate Ssoed under such bow:

Provided that s sueh wiarmant sholl be vascuted by the arnest o dutent
in prison of the offender.

422 Effect of such warrant—A warront suod under clause (8} of i
sction (1) of sechion 421 by any Court may be puscuted within e o
jurisdiciton of sach Cort, and it shall suthoriss the stischment and sale of s
stch proparty outeide such jurisdiction. when I is endoned by the Distels
Magstrate within whose Jocal jurisdiction such propesty i found, '

A23. Warrant {or levy of fine issued by & Court in any territory o which
this Code dors not extend. —Notwithstending anything containid in this Colds
of in any othes law for the me being in force, Wihen an oflender han T
sentenoed 1o pay o fine hy & Criminal Court in any territory 8o which this Cod
cowss ot extend and the Court passing the sentemco issues a wamant fo the
Collector of o district In the territories to which this Code exterds, suthorine
him b realise the amount s i it were an-arrear of land revenue, such s
shell be deemed o be 2 warmat Sssued under dawse (b) of subsction (1) of
spction 421 by a Cowet in the ferritories W whishi this Code exiends, and o
provisions of sub-section (3) of e sl section a8 1o the edecution of sud
warzant shall appiy arcondingly .

424, Suspension of execution of sanlence of imprisenment. —{1) When
offender has been sentenced tn fine only and o Umpricoiment in defanl
pavinent of the fine, &nd the fine &5 not paid forthwith, the Coust may—

(a) " order that the fine shall be pavable either in fully on or before o date
nid mage than thirty davs from. the date of the onder, o in twer if
three instalments, of which the Gt shall be pavable on or befoce’al
daty not more than thirty days from the dite of the order and the
other or othems &t an interval ar at intorvals, as the cise may e,
not mand than ety deyw

thy suspend the cusutien of the sentence of tmpristmmont and orles
the offender, on the exedulion by the offender of o bond, with'
withiut surefiss, a8 the Court thinks fil, conditioned for
appramnge befone the Court on the date or daes on or before which
pavment of the fine or the instalment thereot, as the case may be,
to be made) and if the amount of the fine or of any tnetalount, a4 thi
case pny e, 8 not realiced an or befoare the latest date on which! i
is pavable undes the order, the Court may dirsct the sentence o
imprisonment b0 be carned inlo emecution at once. 1
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(2) The provisions of sub-ssction (1) shall e applicabie also in. any cose in
1an under for the payment of money has been mude an nonnoovery of
imprisonment oy be awarded and the monay In not paid forthwith; and,
person agaimt whom fhe order hes been clade, on belng sequined o snter
s e bl seach an be refermed 1o B0 thal sob-section, falls t 3o s, the Conrt tay
oree-pase sendinen of imprisanment.

D—{wamd mrivinens fomindimg Sovcliiin

425, Whao muay fesue warranl.— Every warramt for thie exscntion of & serbence
mly be-wssued elther by the Judge or Mapistrate who passed the sentence, or by
B st cesne-ln-affioer.

- A28, Sentence on escaped eonvicl when (o take effect.—21) Whin a sentence
i death, imprisonment fir life ur fine i passed under this Code 6n an esonped
vkt wivh sinenos shall, subject o the provisdans bereintebore contained,
(7} When a senbenge of imprisonment foe 4 e in passed wder this Code
i an esaped vonelo—

) i such wnbinge ls sverer In kind than the sentence which such

canvict was wmnlergning when he escaped, the nisw Sntonce shall
take «Hect immediaiely;

(b} i such smitence Is nof severer In kind than the sentence which such
convict was undergoing when he escaped. the new sentence shall
take eifect after he has sufferod imprisonment for & further period
eqral to that which, at the tise of bis escape, rematned imexpleed of
his tormer senitenoe.

13} For the pamoses of sub-section (2, o senbences of tigonous tmprisonmant
Ball be deemed to be severer in kind than o sentence of smple imprisonment,
427, Senlonce on offender already senienced for another offence.—{1)
w4 pereon already andergoing a sentence af imprisonment is senlomond on
Csubmquint convicton o imprisonment or mmprisonment for s, mach
Eprisonment or imprisonment for Tife shall commence al Ye wxoiration of the
Eprianment tn which he has boen previousy. wntnoed, anless the Cotrt
jocs Eat the autrmguent ssntence shall run goncurrently with such previoos

i
e

=
e
8

4

Provided that where a perun who oy been sentenced 80 imprisenment by
order undar socthon 122 In defanlt of furnishing socurity s wiiiis: undergoing
h wemberion, serfonced do imprisenment for an affencs commitied prive o the
ping of mach ander, fhe lutter serstence: shall commence immedisitely.

(2 Whaen a peesin already undergoing a sentencesof iImprisonmient for Tl is
e mm 4 subsquent convictken 1 imprisonment for a2 term or
prscament Jor Uic. the subsequent senemoe shall run concumently with stach

. o sl e
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STATE AMENDMENT
Tasiil Mado: -

By gction 437, v misection (1), brwert the fulliwing ssb-saction, ramily —

“MA] Momwifwtanding snything contined in sub-ooction (1), when g
dleraddy Wridergulng & sentemce of mprinonment b seedenced tn e s

caits i B mprisosTeTt Omiter 3om (2} of enctom 340 of iha &
renal Code (oo Al XLV of 15607, for an offence of theil of uny il "

In iy Ll s im0, pliew of weieghile, sich aliil -
uhrwﬂnﬂd thee irogrrmewmaid bo which be Bas prerioehy sinilonond
| Winke Tamil Wandu Aot 28 of 1953, ser, i)

A28, Periad of detention undergome by the accused to be sel off igainst
sentence of Imprisonment.—Whers i socused persen has: o convlction, bes
semtenced Lo impriorment for & wem [, not being imprisannient in default i
pavmint of tne| the period of detention, if atry, undergone by bim during 85
mvestigation, ey or irial of the same case and bédore (e dote of s
conviction. sholl be set off agpinst the ferm of imprlcrment luiposed on kim:
such comviction, and the liability of such persan o undergn imprisanment
such convictior, shall be restricied to the remainder. i any, of e term
tnprivanment imposed on him: '

“IProvided that i cases relevred o In section 4394, such period of detentis
siuhl be set off ageinst the perfod of feurteen ywary nefiernad 1o in that secbiop

COMMENTS

i1 Benelit of sct oIf undes section 428 is mot aumlable tn Tife conviors: Keriee S
State o Harpwne, ATR VORI S5C 1433

(1] Detention aodon e preventive denmbon Laws {8 nos pronitive bal i s
a precautionssy memsur infeidied 1 prevent dmd intoicept n person before be o
82 infre-sctive act which he had dome v lior; Malamdal Ahdu! Aoses v, Adsfarumt
AR BMIs S uds,
Excuse any person from any part of the punilmiont to which e s Hable ug
hin foemer or subsequent canviction.

(2] When an award of imprisonment in default of payment of o fine
annicrd o 2 substanitive sendencr of | sofment and the person
e wnlmoe 8 after it crecution’ o rgn a further cubstantive scidend )
furthie substantive sonienoe= ||Hmprhi.rmm,dh:tdul.lm¢bcghw i
award of inypriserment in detoult of payment of the fte witil e penson
undergone the furlher sentence o smbinms

430, Heturn of warrant on execution of seulence.—When & seritence §
bt [ully exvoutic, the afficer peecuting it shall return the warean? o the Cog
fram which 4t s sSsued, with an endosiomient under his hand certifying o
mannier in which the sontence has been cancuted, .

431, Money ondered |o be paid tecoverable as & fine— Any money (ol
thin o fine} paynble by virtee of any order made under this Code, and &

L L. by Alt 45 of 1978, aee. 71 (Wl IKIE1TE
2 Aalded be Ack 25 0f 2008, s, . (Wil 23-5:00K8)
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d of recovery of which s not otherwise expresaly provided for, dibul! b

”_... wriblie & dEQl wiene @ Fiee:

. Prowided that section 421 shall, in it application 1o an order wikder soction

it by virtue of this sectiom, be commtrosd s 1 i the provias o nib-srchion (1)

Eaoction 421, afier the words and Bgures “umder seetiom 3577, the ‘words and
p= “ar an nrder for payment of costs under section 354 had beem inserted.

B —Susgwirsioer,  remioiins and  osmruition. of anifmies

32, Power lo suspend or remit senlenees—(1} Whipny e paersann futs Boin
e 1o punbdenent lor anoolfesoe, the appropriale CGoveenment may, al
J. mwmmmﬁupmwmdiﬂumwmhmpmmm
mepis, suspind the excmtion of his sonitnoe or remit the whole or any part of
punisbiment to which lie has Baen stidencod

L (2 Whenever on applicataon @ misde to the appropriate Covernmint for the
prnsion or remission of 8 sentonee, the appropriate Govemment may requing
prisiding fudgs of the Court before or by which the convicton was fmd or
mEirmed mmtahhaphﬂmumﬁmmﬂm:pphmﬂmmwldwgnnm
Jﬂd traiptiier with his reakoei for such optnkon imd alas by foebiand with
saatement of such opinion a ceriified copy of the record of the trdal ar af guck
pord themeid. a8 exisfa.

b 1) [ ey condition on which o dentrnce has been suspended or remibied b,
the opinion of the appropeicte Covernment. oot fulfilled, the appropriabe
al piEay @l lhwuupnmhmm remizsion, and thereupon the pesson
Fwiiose favour the senience has been muspended or cemitted may, 1F at large,
'mhm:lht sy police officer, withoot warrant and remended te undergo the
pered poston of the sentenee,

() The condiion on which a senlence is suspessdiod o semitted voder this
am ey b ane lo bt filfiThid By the persom in whise faviir the senience b
= disd o eaenitted, o one tndependent of his wilL
A5] Theappropriste Lovernment may, by general rules or specal ovdem, give
peticons st the sispatsion of sentimges and the oindifions on whidy
itiins shoold e presenied end dealt withe
Provided that in the ee of any semtency (othir han a senlence of fine)

o 4 male persatt abave the ag of elghteen years, no such petition by the
gon senterond of by any ofhier person om his befmdf shall be entert=imed,
s U persaott sassstenwedl bs i Jadl and,-

L} wbwerss sisch petitiian b= amsile by the peeran sentmoal 18 b pressmbiad
thaeughy the officer in chorge of the fail; or

(b} whaore such pettion s omade by any olher persan, [ cont@ins 4
dictaration that the persim sentenced i juil.

'hTI'u provikloms of he-above sub-sechons shall also apply to anv order
il by o Uil Qo ey any sectivn ol o Code oi of any other law

-




mmnrmnmm;u. e S

w!'nﬂ'lmui:hﬂwﬂ'hﬁt} ol ary person or imvposies any Bability spon him or
PrOperiy.

(7} In this sectiom and |n section 433, the eapression. “spprop
Covemnmant™ medns,—

(o) i cuses where the semtence Is for an offence agalost; of the ook
referred ko dn pub-soction (4) & passed onder, any law relating F)
matier to which lhe doecutive powsr of the Union extends,
Cimiral Government:

) 0 other cases, the Government of fhe Sate within which i
wlletider is stnterced or the sald order is paseod
COMMENTYS

VWhere noctined ks 3 primany school wacker with o bad antocedint snd e ank
wided by Bim was a trivial amount and hise wis 70 asitunoe in by areest or an
athrmipt be conceal by ideiity, the Goswerseni may reniit o redinge sentenee n exercs
-u!pm*eru[—:ﬁnrnqrﬂmilﬂiun Shater of MR Prudonlr, ATH 1951 SC dlde (199
1J 162 (1981) SCC (€5 3K

433, Power fo commute senternce—1he appropriaty Covernment s
withool b comsont of the prson sentenood Cormumie—

(a) & senbonce of doalh, for any other pumishment provided by h
Inciian Penal Cade (45 of 188d]);

{hi & sentence of imprisonment fog Lfe, top imprisonment for a term 2
excoeding fourieon yeam ur fur e

(e} & seéntence of rigorous fnprisotument, for dmple Imprisanment &
;ny term to which that person mighl have bven smtenced, on 5
ng;

(d} o senjence of shmple mprisonment, for tinn,

ACOMMENTS

Even white Supreme Cotrt apheld walidiny of welfon 43, Covernment cug
meduior o commuse sersence o bes han W swam for wariighty somems as The crime
ueeioua: Siduguinde Nilpya Glardaler v Gliole of Karmatile, AR 1981 SC 764 (1961) CeS
g TEAT SO 10T R 'lﬂll CriR{=Ch LI

4334, Restriction on powers of remlssion or commutation in certain
cases.—MNotwithatarding anyihing conlained in section 432, where a seitenoe o
imprisonment for life hhnpmd o eomvicton of & poson for an offence fis
which denth is ong of the punishments privided by lawi, or where a senbors
of deaty fimposed an 8 persan b been commuted inder section 433 inlo one
fprincriment for Tife. such porsan sbiall vol be feleased from prison unlsss iy
bad served at least fourteen years of impisonmemnt )

43, Concumrenl power of Central Government in case of dea
sentetices—The powem confirnnd by sections 432 and 435 upon' the Sk

L Mo b Asy 45 of 19074, s 22 (w1812 TEL
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Government mey, 0 the cew of senbences of death, ﬂﬁmhmﬂ by the
Cenkral Governmisnt.
435, State Governmend to act after cansullation with Central Government
In certain cases—{1) [he powers conferzed by secthons 432 and 433 upan (he
Shile Covernmen! o remif or commute & semtencr, in any cape where tw
sentence s for an ofience—
(4) ‘which wms investigrted by the Delll Spiectn] Police Estublishoumi
cometbahed wmmmﬂﬂwﬁﬂhmmmmm e
(25 of 1%48), or by any other ageney empowered o mike
Investigaton into an offecoe under any Central Act other than this
Code, ar '
) which involved the susapprepnation o destoaction of, or damage
o, any property befonging o the Cenfral Governmend, or
{¢) which wan committed by a person in the service of the Central
Covernment, while acting or plurpoting boactin e dlscharge of his
official duty,
“ehall not be evercized by the Siate Government except attier commulimtion wilth the
Central Governmient,
. (2} Mo order ol suspension, remission of comunutatiin of senlenies puissed
by the State Governometit in ulation 1o a persory who has beer convicted of
sferces, some of which molate o malters o wiich the oxecutive power af the
inn extenids, and who has been sentenced to separate inme of topr
which wre o mun concurtently, shall have offect unliss an onder for the
smEpension, remibesion of commutation, as the case may be, of such sentences hes
2o been made by the Centsal Governiment tn pelition 1o thie of femces compmzitiesd
by sich pevion with resard to matiers o wiich the executive power of the Unian

COMMENTS

Wheeset thee trfal eerart g sufficwnt: masairs. frr tekingg Fenbent view' an o
piiomcs, it should mal be intestecod; Sinie of Karnsiole v, [l Bnddy plias Vs Reddy,
AR 1381 S0 1417 (1981} Cr 1) 1016 (19M) 2800 166/ (1981) 1 8CC (Cr) MES: (1981) 50T
3 423 (1941) Cr LR {50) 273

CHAPFTER XKXIT
FROVISIONS AS TO BAIL AND BONDS

436, Tn what cases ball to be taken. —(1) When any pemson other than a
perecn srcusd of & neneballable elénce i artested or detiined without wacr
gy an offioer n chasge of & police stalion, oragpears or s brought belore a Court,
ind ix prepared at any time while o the custody of such olficer or al any
# lhe procesding bufore such Court i glve hall, such persn shall be released

Provided that such officer or Court, if he oz it fhinks fit, ‘[may, and shall, if
bch person b indigent and {s unabbe o fermish oty instend of tiking ball]

L Sqba by Act 25 of 008 ot 50 fue Tinay, indd of whdng bal” (wad ZR620000




IExpfanation — Whire uperson & umable (o fve il within o wieek of
clate of hiz arrest, il shall pe sutiicient ground for the officer gr shi L
presaune that he is an indigent pessan for the purpones of (s proviso]

Froaididd furthie that nithing i this section ghall bet destra 1 4
provisions of sub-section (3) of section 114 *or section 446A]

place of attendince, the Cosett may came
BEE oocEsion in (he 2ame cade he appeary befoee the Court or i b
i cwytondy and imy such refuiss] Grall be without prejudice [ tha Powers of #

mem:auu;rmmfp!ﬂmh'mmﬂb?-ﬂ!hﬂtﬂhlﬂrﬁ?rﬁﬂﬂ?ﬂ
under section 45

STATE AMENDMENT

sabstibisne thy word “relouse,
| Wi Littar Praslests Aep § pé VL, e 00 fovsnd 1-5- 16841
COMMENTS _
() Ther #ight o kit Eafl o by wection 436 in-y baltyile offerco i an bl
and indedoasdble Al In Bailable citrnces s B awesbion if discticn in Ty
batll a8 the winds of seetion 38 e inperative Reakith v, Kivhay Flarutived Wisdivnen
AL 200% S 1341, _ E
{H) 1L I Sroier hat Sopremo Cimart deses ey itz efene wvith an order yranbing bad ¥
Iwedbetal dincrling will by wscriond a1 thhe abter of fitielal deretion if furisdiction L
asticle 136 o rofused l'-lm:l:iﬁﬂJ_EJ-Hr‘.!Mi_wﬂH V. Capiers Ewadhlints Sulia B
(T09) Cr LJ 2007 ALK Yoms S s
Ta36A. Maximum period for which an underirial prisoner can he
detained. —Where 4 pessos has, during the perlod of investigation, inquiry e
trial under this Code af an offence undir anmy law (ot belnig an offence for w ich
ﬁﬁ_rwdﬂmwﬂrdmmhh bewsy Az e of the pemieiment under (it
law undergone detintion HOr 8 peri nteneding up to crehall of e maxim 7y
pened of imprisonmwnt specfied for that offrmos under that law, he whall be
rebased by S Court on his persomal band with or without suresige: '
Provided Ihat the Cours Y, wher hesring the Public Prosecutor and e
reasons b be sevurded by It m wriling, ovder the cantinted detention of wuch
reem for & period Innm-r:l‘mmm-lmh‘mm--.udpwlnﬁ or rcleass him on bail
g&aﬂ of the persasal bond with ar withow sumefion:
Provided Rorthar it no such peescn ahall i any case b dietained
thee prorid of Anvestigation, tnquiry o trial for more Bian the iy el
el imprisoriment provided for the said (Henm under that e, i
Explwnution.— In computing the period of detesbion ander Uik section fur
anting bail, the period of detention pussed du b delay i proceeding caused
Vv the uoomsed shall be exnluded. |

L T by At 2% of 08, s 680 et Rt L)
= lon by A Rl T900, e & frrpad Jau-pusy
i h;hrmﬁﬂm.m-.mw:iﬂ-[mm}
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437, When bail m;j' be taken in case af non-bailabie offence —Y(1) When
By person avused of, o suspected of, the commission of any non-badlable
e B |nnwﬂmd¢uu:dwlﬂn:uimﬁanlhymMmﬁqulﬂpulh
Hom Or sppeas of 18 broagivt before & Courl other fhan the High Courl or
of Seswstint, b oy be relexsed om bail, but—
) such person shall nol be s released | thore appear reapomable
mﬁnﬂdhfmhdhvmgmmh#hnhmmmwn{muﬂnu
' punishable with death or toprisonement for T
(i) ‘such peesun shall not bo so released if wuch offence in @ cognizahle
odfere - and Mmmww-lrmﬂudﬂmuﬂmu
punishable with death, impr for life or imprisonment for
seven years ar moee, i bie had been oty eomvicted on two or
mars  occasions of s cogniza offence  punishable  with
imprisonment for these Vears or mane bul not sk thian seven yoarns]
Prewidead that the Court way direct thit o ponion referred v o clouse (L) oF
s (1) b edenscd cn bl i mach person is unduer the age of sixieen years or
b woman or is aick or infiem:
L Trovided further that the Court may also dinet thal a person referred o in
e {iil} b neleteed o bail 1 0 b5 satisfied thas it s just and proper so/to do
mriy other special reason;

wes A !.mdj.ituhn,; shat he shall comply with such divections as may: be given
Cumart:
Wrovided also thal no pemson shall, if thi offence allegsd B hawe been
el by him b punishable with desth, impdsonment for lie, o
O liﬂﬂ' s Ir:llﬂlﬂ'l.' mbﬂ'ﬂ!’lﬂ.ﬂd urll':ﬂﬂh}‘li‘ﬂ!-{:nﬂﬂtmdl:r
i sub-section withoul giving an. epportunity ol hearing o e Pubiic
frmocuior. ]
12 I iU appears to such officer or. Court at any stage of he
ey or tial as the case may be, that thers ate o ressonable grounds for
B ving that the accused has enmmitted a: men-Baddable offence, but that there
 sufficient grounds for further imuiry It his guiit, e scowsed shall,
Byt 1o the provicions of section #46A and pending such bty be relodgad
p I[,m.ntl.lmd.l.r.u:w-.i.r.mdiikhﬂlﬂﬂﬂ:#ﬂﬂﬁmﬂwmﬂhnhyhﬁnni
Pome] withioul aurctes for kis appeurance as horeinafter provided.
51 Whisn o person accused or suspected of the commmission of an affenie
whable with impriserment which may extend to seven yeurs or mons 0r of

R

§ Sube by A b3 ut 1 soc Sin), for sibsection (1) (weaf T80 L)

B Ngle by Akt 3 ol IS, see X[ for =0 nombelabls et cogniedile aifende” (W ol
e

B Trni. By A 20 2008, s WTEMD) (ot 2962005

eitva, By At B0 1980, e S(1, for "dae mooused shudl, preoafing, sich ingquiry, be released o
bl b 230000

o
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24 Thig Code of Criminal Frocaalvs, 197 | S 4

ure affense winler Chapter VI, Chapter XV ar Chaptor XVI1 of the Indian
Conde (13 0t 1860) of nt ok, or emspirmey or atempl to commit, any s
offersce, s oeleasind on Ball uadar subs-section (1) 'the Ciure shall impose th
comifitions — _

(o) Hhat guch persm chall sttend m accordance with the oonditions.
the bond: executed under this Chapies,
() that puch persan shall oot comenie an offence tmilac o The afiey
af which T b sccuned, or smspected, of e enmmission of which!

is suspected, and
(€) that wuwch person shall not dinatly or Indirectly ouke &
inducemenl, threal or pramise (o sny persan drrpsmrbed wills
facty of e case s as to dissuade him Erom disclosing sich facksd

~ the Caurt or o any police offfcer r tamper with the evidences,

and may alsh impose. b the intoredts of justice, such othies conditions s
chnsiders nevessary.| |
() An afficer or 8 Conirl nélesuing any persan on ball under sulvsection

Hlubﬂﬂm{ll.ﬂmﬂmmdmmﬂiumhsum’lmmmm spevial rexie
for sa daing,.

151 Any Court which haa releesed a pericn on bail urider sub-eition (1
wub-secton () micy, if it considers it neoeisary s o do, dincet that such porss
be arredted aad conmmit him to castody,

{6} If, In any Gase trinble by o Magistrate. the trial of a prmon accused o L
mwin-bailabile offence is not conciuded within & period of ity dass fram the §

date fivied for Lakir evidence In the case, such person . I e a5 i custie
during the whale ﬂ?‘ﬂh‘ said period, be relecsed on ball 1o the satisfaciion of 8
Th:_il;hil:rnlr. wtilesy fOr reakons bo be rovorded in writing, U Mapistrale othe

(73 1L at any tioe alter the conchumion of e tial of peTsgn Accuzed of
mem=biilable nl:irm and before judgment {8 delivond the Court is of o e
thal there are masanable grounds for elieving that the accused s not guill

any such offence, it shall relvase thy acoused, I he b in custody, o fhe eveentl
bre him of & bend whitnnit sureties foir his appearance to hear judgment defivers

STATE AMENDMENT
Punjak aml Union Tesriiory of Chandigarh.

In pelition M the upocified ot e definad b detsr (H) of soction 1 o the Cads
uf Crimimal Frogeduns (Ml Amenidmeni} Act 1953 (22 of 1953), in section 637 uf
subsection {7), innert ihe elowing subesoction, Ramelr—

. Sk, oy At 2 1< K, s, 1M o *the Comart sy s iy exsiicsn il e G
crmaiadory e —

m'mmh-n-.nmmwnuhum:ﬂmqmwm-dumﬂ &
I!hlm.mhﬂ.lum.m

(i hmﬂnnmmhlmﬁpu-:hmﬂmmmuunmwumummrnﬂm&
ek Bt b sovusad o of G ounminimion of sehich bw i miipecend, ae

] mmlhm&fhllﬁ.'lbulmm

< e, ey Aoy B3 of T, e M), for “resagra® fra . SR ea0),
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) Belote iebdusdigp, e socised on ball wider  sib-aection (1) e
b-secticn T B evard skall plve the prosccabion o messonable opportuniéy &
w-cauze apainad soch reloase,” _
e Tumfnhy Act T2 ol 190, sec. 10 (v 27615835
_ COMMENTS
i) Stresve appiications ol bail mus peorive srions comaiderition o hands: of
gt eninrtmining hell applantion o lober stage wien came had booy peioctel cardies
Mt Clendet Sarker v, Rajmh Rt o8 Mapns Ydfer, AIR 2008 SC 921
(el b bseen hield What since the fusdsdicthon & descpetionary, it x reauined b be
Requisd with graat care and chubion by balancing veludble slght of Bberty of an
rvicinl and e inlerest of Use suclety I gererali M AN v, fran, AIN 2008 52 707
-~ [HE) In non-ballable cases m which e person o et geifiy of an offenes pumishabde
At death o impeisanmendt fe i, thid cout will siencise im0 disesstion in vour uf
g hail seshjert o sub-section (35 of sectlon 437 (1 W Cons BECEEsaTY tobct ander
(AT Sherme . Alale o Himschal Pradesty, (U977 3 Crimes 135 (HP)
L {1} Unless excepiione] driumstances are briughl o the notes of the anirt which
i delonl U proge investigaion sl faie skl the cour will nos decline bail 1 &
mw wihn b mit accusod of an olfvncr punishatile with death or imgribonment for fifis
il Shtrime v, Sl of Hinaihe! Pradesie [1297) 3 Crinvs 138 (1) :
437A. Ball to requlee accuscd to appear hifare noxt appellals Court.—i{1)
g Conclusion of the triat and before disposal of the appeal. the Coust trying
iffence or fhe Appeliate Courl ey the case may be, shall nequine (he secused
Eepreut hoil honds with soreties, to appwar betore the Righer Cirurt as and
ben such Court imees notloo bn nespect of anv appeal or petition filed against
jrdgrnent of tho respective Court-and such bail bonids shall e in forer for six

Q) U such acosed fals o appear, the bond stand forfelted aind (e
eodorne under section 446 shall apply |

_ *434. Diwction for grant af ball lo Jremon lpﬂd&hﬂlﬁg arrest.—((1)
¢ bt arTe i

e any persan has mason te beliove that be sy oy acctsatlon
having commithed a non-bailabie atferee. be mav apply to the High Cour o
E Court of Sessban fior a divection undier this sstfan that in the event of such

&t be <hall be relensed oo ball; and thar Comrr may, aller teking lnto

erationy, frter alia, the lollnwing fdurs, nomely—

i} the nabure and gravity of the accusadon: —

(i) thie entecedeni of the applicant including the fact as to whether ho
has previnudy undergone imprisonment on conviction by o Coust m
respect of any cojmizable affence;

) the posibiling of the applcant (o Oee from justios wnd

b Ty w00, e Y s 9403220004,
Sl by At S5l 2008, sec 3 for subheectom (1) (e dume yri o P nodded),
: 0%, hefrine sbnfilbon, shood i pmder
(3] Whea ity prrim hon runnon e belivve dhat Y ouy be somsbod s di scosetm
A Lywyling susmpted & nav-hallible oio, le gy goply B me Lt Cowr st Ui
af Sessetlean. St o alipetiom upder i section, amd Sun Conset s, i 3 thines GE dimect (ha
L e et o saich aoret,) he dhell e Sl Rail ", ' i
s persecton 18 nd dhe Scheadichal Cindvs ang fe Schedmied Tribes (P uil Atrucibued)
a1, TS (53 1 13H0)- "Ninhing in sl 035 ol thy Code shall ippr B melatiom fi any oese
M!;‘ gy e cimest of amy perncs an en secubslioe ol Bevi g o Pl i ol e il
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(e} where the avcusation hae been made with the object of injuring
bumiliating the applicant by having kim so arrested,
either reject thn application forfkwith or issue an interim order for e grant's
anbicipalocy baik
Provicdad that, where the High' Court 'or, an the case may be, the Caurt
Scssion, huy not passed ang inteziin order under this sub-secton or has nejed
the applicitiom fur grant of litﬂﬁpahmm it @hall be open to an offil
Invcharge of a police station 1o amrest, wi warrant the applicant on the b
of the arcusabion apprclundad in such application.
(1A} Where the Cowrt grants an inferim order under sulssection (1), #-£ha
furthwith cause a notkee being not liss than seven, days natios, tosether with
"T? ﬂmmllﬂhm‘ﬂ an “'I!T"Iﬂ!u-t I‘I"ﬂ-ﬂl:l.'ll:m' l'H:HI_ “-]'.s-u [ T e e
of Palice. with a view to give the Public Prosecuior 3 ressonable oppoctunity s
being heard when {he applicativn shall be finally heard hy the Court, "
(1) The uf the uppﬂnﬁmkhgnnﬁ;k;um*hﬂnﬁﬂ -
ohligatory at the time of final heatng of the applicntion and passing of ity
order by the Court, if on an application made i it by the Public Prosecutor, £
Court qonmiders soch presence necessary in the interest of pustice:| 1
(2 When the High Court or the Court of Session maies & diréction o e
sub-section (1), it may include such condiions in sueh directions [ Hhe bt
e facts oof bhe particular cane, as ft may thinks fit, including—
1) o condiion that the person shall muke hinsdlf available &
interrogation by a pelice officer as and when required: '
th) w conditiun that the person shall not, directly or istirectly, make an
madducermwml, threat or promdsc 1o any persan acquainbod with (8
facts of flwe case so a8 10 dissuade him from disclosing sach facts §
the Court or to any palice officern 4
(i} a condition that the person shall pot leave Indis withiut i
previovs permission of twe Cotirts -
(ivd such ofwr condition as may be fmposod under yub-séction (3) 8
sectiom 437, as if the buil wame granted wnder that section.
(3) If sach person Is thensafter arrested sithout warran: by an officer
vharge of 8 palice station o wuch accusation, and is propured dither at the. tin
o arrest or af any tise while in the custody of such oficer 1o jrive Bail, he s
be released on bail, and If a Magissrate taking sognizance of such offence decide
that & warrant should issoe in tha fiost inatance aguinat Ut person, he shall b
a ballable warrant in conformity with the direction of s Court  undi
sub-soction (1),

STATE AMEMNDIMENTS
Maharashira:

bow section 438, wulmishibe the following soction, tamelys—

LM Directhins por grard of bl fo pevion mpmarpheitiog arvest —{1] When a5
pursen han meamon 1o helieee Sl T may be arnsited on an sesuation of havil
cammitted 4 ren-ballable oifimoe, he may opply w0 the High Court or the Cr
dﬁﬂﬂmhlmwhlhm-ﬁdmhmq{mm
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ahall be roloasea on bail; and that Comey may. after tabing mito consideration, ek
alid, the fullowing lacties—

(i fhar stare and grandty o serionmmess of acoouation s appretemdd by the

lp];lllﬁ!'ﬂ:

tib the apecedgnts of due npp.hmthdudh;lh bt 24 b swhethes hi has,
enmpvictinn By @ Cipark pm-.l.:mld. wepidergine Wwp il for s e in
TSPt of Ay sogmzable nfemo

it the likedy obgped of e n-:u.u-ul.ull o Tl o mlign ihe regatntion of
thee applishnt by howing him an arrested, aod

{iv the ¢ of the apmeliong, f gramted apbicipatery Tail 1 fivem
jmﬁmnﬂd the application forifuith or issne an h:rlmf;nmﬁmﬁlf o
thie grant of unthepuiory bail:

Prorelded that whaoo the High Coort or, as the caser may e, the Conarl of
Cosaitn, has pot passed any nterlsn erder untder this sb-section ne i sejected
the apphiaition Pcrrgmrﬂﬂmﬂhwhul it sl e opren o anofficer i dharge
{nfzp-:ﬂi:u-'uﬂrrnhnm-:‘wi | warrang, the aprplicant om (e bands of te
acvumation appyelionde? in wach application.

(2) Whioe e High Court or. & the cose may be. the Tt of Sesaiom,
eoldens it expedient o bsue an Inlerln enles o grant anticipabory bail wnder
wuih-sacriom (1), the Conre shall indicate therein the dutg, on wlich e applicalion
for grant ol anticipatory bail shall be Enally heard fior pessing an onder theram,
s the Cemnrt may deemn Btz oo 3 Qe Cotrt passes e ondey granting anlidipalory
hail, et onder shall inciade mier afis the following condithn, aamelo—

{f) that the apolicant shall moke bl scailosle for intirnogation by i pridtice

cfficer &% and when reguined;

iy that fhe spplicant shall e, cinactly or divecily, make any nduosmumt.
liswit or proemise (o any pemson soquaintod with the faces of the sccation
sainnt T s s %0 dissuade him from disclostng sudh facts W the Cowrt ve
bk any pmjnepmcu'
(8] Buak the epplicunt shall mee boe Inie willeal the presims, pecminon of
fiw Cours, and
fiv) auch offer conditions as may be imposed under sub-sechon (1) o secton
437 ar i the badl was granied uruler that section
) Where thy Court grants. n interim order dnder sab-section (1), 1 shail
furthineith cmuee & notioe, Bang ot s thaa seven days notie, with a
b ol pauch pedier B0 be strved o0 the Pablic Prosecutar and tha
ol Paliew ar, s The ot inay be, e conoersed Soserinsendent of Paboe with a
- wirwe o jrive the Publie Prosecutor 4 ressonable opportuniiy of baing haard when
Ui application shall be frally heand by the Uomrt
14} The prosence of th: applices secing anticipalisy buidl whall e d!lH@n:rry
b the o of Snal henring o B appleaton and pasaing of final prder
Ciskart. 1 o s dpplicabion made 1 it by the Poblic Prosecittor, the Court consdders
suich presamce necessary i the inberest of justice.
5] Oin e davdey Eeslbeaed] Iny thee Entierien serchier nmder subesicfoom [0, Il‘mlf:m.n‘t
(atiall hear the Pubbc Feosesites ol e spplicent end aftesr die considamnon of
| ther comtentionmy, i may erther oonfiom. modify or caneel dee nderin onder made
- tknidet subssection (1)
il Maharashirs Aot 34 of 1995 sec 3 {wied 28 7-1995)
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Chrinmas

In secuiom 438, mw -tll"-mﬂim () ek the following proviss, namely:—
that wheee appeetwiuded  eocusation wlibs s
t:- ¢ with denth, ¢ for 1o e rkmmhrlhrmrﬂ
than seven years, o !nﬂll"dt‘ﬂhﬂllh:mldrm!udiupphiuﬂulif
piviegy the Staly nolice fo present it case
[ Wik Act 1L of 1988 wee 2 (wond 2H5-1988),]
Uttar Peadedh:
Ll =ectinin. 44 ) ,
|Visde Uttar Pradesh Act 16 of J976, e @ {w.red. 385-11-1375)]
West Be !
I wevtion 438, for sub-sectian (1), subistitule the Tnllow SlUEepe i, nurme e
“11) ) When eny person has reason w belseve that may be arrested on
fd-ﬂl‘.-llhtufhi':'hg o ] & noo-lsalabbe offerce, e may 12;1:#.!“2 e
Crurt or the Cinart of Sissiom for o direction vnder this wsetioe
of work arvess, K shull be relansed o bail
Immumuw.mhnﬂutapmhuqﬂ‘.mﬂu} High Conert or
Coiet o Sesetion e a dlrevthon nnl.i.u.l"lnlhlq’eﬂui'
orderby that Conrt, be a bar to the whon oif soch persor, of the £
dm:h mdr-hmmdrhyu nrt-m-dwpnnpulhmmu
nart of tne Uotrt of Sewienn, am fhe case may bo shall diap
H.Ef:fn*a dlmulmuﬁnh-urﬂmﬂdwnllunydu}dm
dth‘rﬂfh.rﬁ agrplica e
Provtdmd that ‘where the appichndod sccysation relawes to. an offone
beuable wwiih ahoally, En cinmmant for Hid oe imprisaanent foe & Setmn of o
ﬂm;ﬂmw mhrﬁmtmlr-d-‘mummtnm apalication withat
Riving Rkite not I BOVER dEy nofice i L il crme, .
[ch M any persm in arrosted and dartained mwanu!nmqnmm.
= police saton holire e disgonil of the spofication of such Jir a dire
tndes iy sib-secton, (e teleass of such peoson en badl by o Court b iy
rrﬂ#diﬂlmLlemlmchdiqmuLMbtmhdhihrpnﬂﬂwuﬂ

ﬂ.ﬁ.; Thie !E.mmﬂun ol sib-soctior, (1) shall have effedt e el
anything i onrtaied dlurwhere B this Act or In .ny ]uﬁ T
decree i amiler of e Conrt, teibunal o othes autherity © N

[Vade West Bengal Act 28 ol 1690, s )

l:ﬂ-h'l.l.lm'ﬁ

ﬁll-uuﬂﬂrdwnﬂimmlmﬂ\anﬁwrﬂrmmmmtnudn
mﬂrﬂmwﬂmtﬁ:mnﬁmmmw .“h.*pu. i
articipatocy bail, Stule of Mallne Pradesd v. P A 2004 S £26, .
itlltﬁlﬂﬂ#mim'ld’fﬂnfdmrnhlnlhll p:ﬂlﬂmdrwhhmumd
h\mh'-mﬁnlmmel_f or perspmal vondelta of the r O
Bape Lisk. v, 10, Misrmur, AIR 5010050 615 IEFRNY 0 SENC 09 TT 2009 [15) 56 4841 300
i Emﬂuh’ﬂn&gﬂﬂmm&q galnat a artd be i chcliadpd ag
(R v [ETTEETLE A petRon W pd
ﬂdmﬁmruﬂi - c;m#urmmdhﬁhmmdnmmuuuﬂyﬂﬂ;a T
the st mn order pranting anbisipu “,
mml E:ﬁ'&m charge hus been mwinﬁldlppmm; qlh il
cirt A'b mmmarm uwhﬂmhﬂm-ﬂwqmﬁmm:
gets framed i his absence. This would b violative of provithens.of
mthin 240 o ﬂnrt.‘:'hnh-ul Procedur Codpy HUFC Bank L. v, 1], Afannan @ [, fad

Paid, ATR 2010 &C pi8
(V) A oeder under secilon 438 b o devioe 1o sectire the individual’s Iw
nelther 4 b the commissden of crimes nor g ihiaeld any wowd all l

;:nu-lﬂm or unbikely; Preolndeciit Siagh v, State (LT, ﬂmd.;curl’l.l AR 2
- LR
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(v} Section 134 mkio v distinetion whetber the amest s sppitimiderd ot the hands
L3 ﬂw “fh“gﬂﬁ (e raslianicw ol Ohe Magistrale; Senrmad v, Stade of Tt Nadi, (1987 3
] 1z

i) Thee gramit of hall mmeder sovfiom 4538 (1) fry the Hligh Court or the Conrt of Sesopn

. ﬂcpcn.hl:rt o the mezila of oo and not the ok of #he !llﬂ:g:h::l'l.:' ‘I'n:lil'lg ]

Brevmasn an e ool Bailsble or nonbodable wartnt: Smzinf v Sulr of Torail

him, (1597) 3 Crimes 117 Dolad):

., _-tH Spéclal powers of High Court or Court of Session réegarding bail.—

A High Court o Courl of Seaslon may ditect-—-

) that any perstn docisiad af an offence and i custody be released on
bnil, and i the offence 1 of fhe nature specitied in sub-sectiom (3) of
sisction 437, may impese any conndition which it cossiders mecesssary
for thie purposes mentioned n that sobesedHon;

(b} that any condition tmposed by o Magistrate when releasing any
peerson on bl boset ashde or modified;

Provided that the High Court or e Court of Session shall, before granting

3l to & persen who = accused of an offence which I triable exclos -hy'rhe

pairl of Sesmon o which, though not so (trable, is

mprisonmernt foe lile, give natice of the o E&'uﬂnninrblﬂhnmrruhﬂn

wmecutor uniess bt is. for reasons o be nconded in wriling, of opinéon that it is

# practicnble to grive =uch notlce.

(3 A Higs Cenret or Consrt of Session may dinect that any peman who has
e ezl g bkl ppdes thiy l!.'.'lulpllll.' Vo mrremtend and evimrmt him T inustindy.,

STATE AMENINININ
Soutinn 4F4A,
Purijab and Union Tewrltory of Chandigarh:
Adtes soctive, 435, et they Tullowingg sodion, namcly—
“AMA. Paver to groat bad —Mobwithatanding anything contmned tn this Code. no
peron —

{a] whoy bommg aoctesed or stspoctd of commiting an offence undes any of e
fullobit wechiors, nameby—Secions TNHL BT, 1204, 172, 128 124A. 1S0A;
mm. M7, A2, 333, A 3R, A6f, 307, dak, WL 394300, 308 290, 412, 431,
4%, AN :nd: l'ﬂ'ln"ll'whldun Paraal E'tdr LRG0, staons 3 45 and & of he
Exploadve Silwibeoes Aot 1900, and wethone 25, 5, 37, I8, 29, 30 aowl 31 of he
Arme Art, 1950, s arrestaird o appeary of is biought befoee 8 Coure or

{l] - whiy, kaving ant seamon by Soliete that he may be iroeibid on s acomalion of
q,.ml:r_illul.:.-r.',l.u vl S :Tu,i['ua.l hl-d'.':.u: |:ﬂ}. s, tﬂ::ll.."'ll Bs L= lﬂﬁlt Lot
o $hie L otiet of Sessinn for 5 dhrectinn for his tedeas on Sail in thie ewint of his
aryos)

ahuall be milesssd on bail or, av the case may be, disected o be refensed oft bail.
Eent Gn e or more of she nllowing grounds, namely—
i) e st Court inchiaTong the High Court o ﬂmﬁmmﬁhﬂmhm
01 e recorded o owriling o sabafed that thete e masdnable prounds St
Ll hewimg, fhut wh povson is ot m&'lrr-ad mnﬂml;r:ﬁh& in <l AL
(i) that such persos is undes the age of dxteen Ve o o wioeters U i aick ot
an rm prrson -




Ex
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(G} it e Conart inchuding e Hidch Coinrt or the Court of Sessitm for o
oo el b in satisfied thet thore v eaorpinnal and
grounds i redesse o t thut release of the accuwsed on bail™,

[Vir Punjob Act 22 ot 1960, sec 11 fword 2561045

Fripruruz
Adler i tion 339, kst the following sson, namoky— h
"A32A, Pomper i gnend Tadd - N 3 anyiblag centathed in this Col
Ll P L — '

(4] who bemg accmel of or ¢ il ikt an wilenoe tmider seon
1308, 171, 1214, 102, 133, mI 11‘1&.111.313“}!?21]?’&11 KL 364, 365, 2
366, ShhR, 367, 368, 576, 388, 387, W2 S0, WS 300, 597, 200, 412, 436, 149,
-ﬁﬂﬁi'lhn.End'uunﬂmultk:de[lsnﬂiﬁﬂjm1mlkm2-.zn,ﬂ'm:'iﬂ
Arme Act, 1955 Gl of 199 and sechions 3, &5 nﬂnq-n_.‘ﬂ-u_-_
Substanres Act, 1908, (Act VI oF 1908 s neventind oo IppRrT OF 18 R
before 3 Court; or

1) whin, having any repson o belueve that he may be sereted on ar oo
cmmitting an v.-diu-n_wunl?dﬂhd i chan ) hus applied f the High C
o Lonrt/of Sesabon for o dinacrion for his relogse v batl in Hhit evend of B
artesit, shall ke redoazod on bail er, 4 the case winy by, directnd b be »
tm ball exvcept o v o mere af e ool prounils FuatiE T —

(1 shat the Court mcladeng the Hi Hﬂﬂdﬂmﬁlﬁfﬂff.hrﬁn:lhmﬁtl 3
i e recuirdid in writing, s satinfed that Qure we ressomable o
befierving thas sich penwm bonot guolily of any offence speciflsd n L

Uﬂﬁm penon b wder the ape ol daboss yasy or § Woman or a sicks

pestany
(i) that the Court indading B Fgth Court or fhie Couet 'of Secabion, foe
10 be niooeded dn owriting, 8 sedafied Dl Dere are exosptional o
suflicient grounds w nleiwe or direet the relesar aof te anmeed on b
(Wide Tripmra Act b of 192 sec. 3 (wanf. 2571042
COMMENTS
0 Proviskes of Prevention of Money Taundenng At 2 {15 of 2007} hum
mrrrn:linﬁniﬁﬁmd e binking dm Court I‘th.\.ﬁiﬁl:ﬂp%em]klhﬁ 0F Tud} perd
sec 439 of Cr TC Gemtnm Kumiy v, Mol Kuosde, AL M00& S0 108, _
(Bl The court gramting ball his W cxdider the factors such as—{a) the nahis |
accysation and severihy of skt b case of convicthon amd the naturs of N
wriclcdenis; (h) apprehennion ol Bapering with e witoreees o uppirdhens
ol threat i the comainant; and () prima facer mebisfaction of the court In suppost of
charpe. In addition o tw above, e conrt while corsiderng lipclﬁil.:r fur of
E:mﬁhme; Sl g Wﬁmﬂmﬂhﬂ T e
LT ang ng with s wrilrmssny, WD 2
%Wﬂ AMittn v, Contral Serstu of Inpevtiputiae, AIR 02 SC B4k (20058
-C 334 2002 (27) [T 45 2012 (23 SCALE 40d: 2012 Cr L) 1654,
tmmwwnﬁiﬂ#ﬂumﬂ'.m‘rmlwﬁnn CRECE, nberiene
anders granting o refuding bail by the High Court because the igh Conurt -
be the Snal arbier i el matiors: Wimehe Chintrodin Desi v, Chrke)
Gouparanl, ATH 2006 SO 179, .
(i) For canwellofion of beil, eonduct subseguam o relesse on ball and.
Supervedting Hirumstances aline are relevnt e lnmq:gl;uu gt ol il 8
Hﬁl&ww*m E b estlefvunts Sl fhrosgph COALD o, Umterma v

-840, Amount of bond and reduction themnf.—{1) Ths sty of svery b
excculed under this Chapter shall e fixed with due regand b fiwe Croamstang
of the cose and shail be excvsaive,

The High Court or Court of Sealon may direes that the ball required &
a v officer or Magistrate be rediced.
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441 Bond of accused and sureties.—{1} Before any parjon i released on badl
heascd on hds wi bond, 2 bom! for sach soes af momne as the polloe alficer
Wiingrt, as The case may be, thinks sufficient shall be cxeculiad by such pepsen,
g vl he s on buil, by one or mone wrtficient soreties conditioned
& voch person shall attend at the time and place inentioned in the bood, and
] ettt sis b el e wntl] otherwise directed by the pjﬂm arifioer o Court,
(B cape may be
{2) Where any comidithon is impusod fur the relesse of oy paron on bail, the
] bl ale cneeibadn fhal comnd o
{3) L thee e wo rexpuine, e bond shall also bing the person released on bal
prpoar when cilled cpon at the High Courl, Court of Session o othdr Court
pEer U chiargo,
i For the purposs of determinkiag whither thee suraties ame (it O suffident
Wit may aceept aftidavits in proal of the fachs contained therein relating o
suificiency or fitness of the suretios, ar, if it considers nevessary, may either
i an inquiry itseif or camse an ingury fo be made by o Miagisteafe subordinade
les Coutt, a5 10 such stfficicnicy or fitnes
Ma41A. Declaration by surelies. —Bvery person standing surety o in
pied persor for his release on bail, shall make a declarition erfiree tha Cisiirt
e mumber of persons o whom fe hes slond surety incloding the astused,
ner therein all the relevant partoulans.
2. Pischarge from eustudy.—(1) As suon 25 e bond has been evecuted.
crsan for whime appearance |t has been execizied shall be releaged: and
bt e bs bn fadl, the Court admitting him o budl shall sae an poder’ of release
olficer in charge of the jail, and such officer on receipt of the onders shall
hinm.
21 Nothing In this seetion, section 436 or section 457 shall be deemed 1o
e e reliasy of any lable b0 be detained for some matter othes than
Eim reapect of which bond was ewrcutied,
i3, Power to order sufficient bail when that first taken is fnsufficlent.—
pough mistake, fraud, or otherwise, bl fccent sunéties have bism sccepied,
# they afterwards betome insulficient. the Cour! fray issue a warmant ol
st directing that the person rideased an ball be Brought belare it and may
b= him 1o find suffickent susetiiy, and, un his failing so (0 do, may commit him

234, Discharge of sureties—(1] All or any surebes for the atiendance and
arance f 4 person released on bail mav at any Hme qm::].' o 4 Magi=trate
Suhiarge the bond, sither wholly or so far ay relates to the appslicants
Bl O such application being made, the Magierate shall lssue his warrins
st ditecting thet tw person 2o reloassd be heotught bofore him
T On the appearanie of such pesen pesuant o the warmant, or on his
Bibary sasrrender, the Magisirate shall direct the bond to be discharped wither
iy or 5o far as relutes b the applicants, angd phall call upen wich persm to
wther scffcient mmdies. and, if he fails to do so, ouiy commi! him o {ail

,. e A I e 35 s TR

-
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- STATE AMENDMENTS
West Bengal:
I siccom ddd—
(1) trmabrsnction (1), after thie words ~at any Bme”, lnseri the wonds =, o 8
[ [T ]

() after subssctdon (1), e te Tllnving schsectian, aamelis-—
*{LA) On wuch application being siade, dee Magnirate moy oithor hokd
nguiry himsoil, or ente an dnguicy o0 be made by 3 WMajgintrahe subesDim
ham, o the curreutiiess of the niason shown b the apritication for dincharg
borud ax stazed in siabsection (117 and
W tor sub-section (1), sabstitube the fllowing sub-soction, namely—
") AT the Mispistrate 4 atisihed, on engquiry made under pubsection |
that all or sy of G susvlles applying tor dtacharss may be disdugn
shall ssue warmait of arrest (livecting Bt the person s messnd be hn
bufoes hiin.”

[Wide Wont Bonpgal Act 24 of 2003, s 3]

435, Depaocit instead of recognizance.—When any person is required b
Coart or officer fo execute 8 bond with or without sureties, such Court or il
muay, excepd i the case ol 2 borl for good behaviour, permill him to dupe
sam of money oF Governmment promissory nobes i such smount as the Com
oificer may v In leu of ewcating such bond.

STATE AMENTIMENTS
Wenl TWengal:
I section &5 —
ta} ot the words “with or without sureties”; and
(Bl for the word “pesndt™, sulytitule the wend “direct”,

Wit Wt Bongoal Act 34 of 2000, sec. 4]

446, Procedure when bond has been forfeited. —(1) Where a bond
this Code: s for sppesrance, ot few mroduction of property. before a Court s
te proved 1o the stigfaction of that Court o of any Court 1o which the cuss)
subseguently been transférrod, that ihe bond his been forfelted,
__om wheze, i respect of any otlier hond under this Code, B s proved b
satisfaction of the Cout by which the bond was takem, or of any Court to wil
the cise kas subsequentiy been transivrmnd, o of the Courd of any Magisteate
the first ciase, thot the band has been forfeited,

the: Court shall record the grounds of such proal, and may call amon;
person bound by such bond to pay the penalty thereof or be show canze wh
should not be paid, ;

Sxptntatin, —A oomdiben 8 bond for appeaninci, r for producton)
property, before & Court ehall be conslived as inchuding & <endition |
appearance, or as the cise may be, oz prodiction of property, bofors any Gos
to which the case may subseguently be transforned.

(2) ¥ sufficient cause [ nol shown and the penalty is not pabd, e Court o

prrocwed to vecover the same as if such penalty were a fine imposed by il
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I[Peoviderd thal where such penalty 1s not paid and cannol be recavered in
ranner aforesaid, e person =0 brund s sursty shall be Habla, by onder of
b Cort ordering the recovery of the penally, o impriscnmest in civil jail for
term which may extend 1o sk months.]

(R} The Court muy, Slafier nacording its remsars Jor domg #ol, remil any
i of the penalty metioned and eaforce payment in past unly.
i

Where a marety toa bond dles before the iomd s forfeited, hin edtale shall
harged from all Habitity in respect of the bl
(5) Whare any person who hias furnishod security wler section 106 o
stan 117 or section 360 is conviced of an offence the-commission of which
pratinites a bregch of the conditions of his Bond, or of a bond executed o liew
i ol s section 448, a certified copy of the fudgment of the Court by
iy he was comvicted of such offence may be used a5 evidnor in m
pler this gesction: a airet lals supety of surelies, and, i soch omrdfied copry in =0
e, the Court shall that such aifimee v commiited by him unbess
& conieary is :

COMMINTS

 Fueliliuty ol 2 bond woukd ksl the penalty against soch gariy for the amound

ey et s undiestakion (n the bond execuded by hiny Bo the scndiin virmot dlaim o

Eero the amobnt by hatf end holl as sach can be made Hable o pay: Mikd Kol v. Shafe

b roiuits, AR 3000 SC e 2000 Cr 1 1658503

' “s4sA. Cancellation of bond and bailbond. - Without prejudice o G

oy isiond of section 448, where o bond under this Code i for appearance of a

in a case and it s forfeited Sor breach of & owidition—

tay the bogd exeanted by such person as well as the bond, i any.
oxecuted by one or more of his suretls m it case shall stand
canicefled; and

(bl therealler mmdnpmdnm]lburﬂnm:rdmlymhinmmhmdin
that case, if the Pallce Offiier or the Court, a8 the cose oy b, for
appearance before whom e bond wes executed, is patiaticd that
there vns o sutficent catise for the failure of the pemsin bound by
thit band to comply with i condioon:

Provided that subject to any other provision of fhis Code hie may be relensal

B that cisie upel e execmtion of o (vesh pirsonal homd for such suwmn of money

_'hmdbynmwmmnfnmhmﬁﬂﬂmlhﬂﬂnhwmﬁrﬂ or - the Cort, 85

v ease may be, thinks sufficient.]

| 447, Procodum in case of insolvency or death of surety ur when o bond s

ariciled.—When any supety 1o a bond wnder this Cod Becomes insolvent or

s, 02 whm any bond s orteited under the provisions of section 446, the Court

wihtose order such Bond wik taken, or 2 Magistrate of the frs: classmay arder

= purson from wham such security was demanded 1o fumiih frsh security in

rcdance with the dinedtions of e eriggnal onder, and i =teh security is not

T, Ty Act 63 of TEH, we= 6 [Wrad TS 19RIL
X Sulw, by Act 75 f M0, s 40, du "at i diserriion™ P, T58-XNMN].
| howy by At B2 of THAG, e 7 (worad 240 pw) -




A T Codio of Crivtiwan! "rocedune. 1578

fursished, such Courgjor Magistrate may proceat as if thene fad bein 2
i eumplying wilh seich riginal order. |

#B. Bond required from minoe.—When the peson avprired by any L
or officer o exevute a bond is 4 minnr, uﬁcﬂmmumwmrn&um
therenf, & bond executed by a sunsly o sroties orly,

449, Appeal tom orders under section 446.—All prdues prssed 1m
section 6, shall be appoalably,—

{i} In the cane of un order made by o Magttate, to the Sessiong Jod

() ks the caie: of an order made by« Couct of Sessions, o the Coor
which an appral lies from an ocder mado by soeh Ciuet.
COMMENTS
Pher wniler I this oane e pussed by Chlet Mitropalitin Magitrae and s
appedls profermed h:.rlppulhl_ru-ernrffE Sersioms Courd wiere acoenting t low.
(i) oF savtion 149 will nod apphy in sy cide whero the sppeal Lies (o Stsabon Cogrt 2
sald claane deuls with ¢ difierent pltuation when the orginal order han Boon passed
the Sewepona Ut in which thee case 3 & mumally Hesl bo the Hligh Coust ATok
Remi v, Slate of Kensatais, ATR 000 5 6 23000 Cr 1) 165 5L
450. Pawer (o direct levy of amoun! fue on cectaln e izancen. — [}
fﬁﬂifﬂﬂu!t&tﬂi{ﬂﬁuﬁum}'ﬂhﬂm}'”&ﬁ&ﬂﬂtm Jl..ll_:'
dur on a band for appeamnce or attendance at such High Ciurt or Courl)
Bessian

CHAPTER XXXV
DISPOSAL OF PROPERTY
451 Onder for custody and dispusal of propenty pending trial in ocris
cases.—When apy property is prodoced before any Criminal Court during
lngiiry or trial, the Coust may make sach ordér as it thirks fit for e prope
ewitinly of such property pending the conclusion of Eflidsy of triad, and,
the pruperty is subject 10 speedy and natural dacay, or if it is vtherwise expedies
By b i, Court may, afor reunding such evidence as i thinks necessa;
onder it to be sald or otherwise disposad of,

Explinetion,—For the purposes of this soction, “properiy” Includs—
W) pooperty of any kind or documen which prodiced boforne e
' Court or which i in its custody,

(b} any properne mgarding which an offence sppoarms t have bes
o e ur whl:h I'F"H'ﬂﬂr fo hﬂ\'ﬂm wsed tor the commyissid
af any offence. '

COMMENTS
0} Pémewrs wruder secton 431 should be exerced enpedildonsly and fedicdousty. T
wonld sepve various porposss, pramely— (1) Ovenir wl this eridle wioizld at smffer Secrte
af ks rernairdog urrosed o by s mbsaprroiiation: () Cowrr ar e praslins wiarlel rast b
reined] 10 hewp ther artiche in sabe custidys (7] 1f the proper pancinaina hefoes hardir =
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erpdidepvols bt B T dcierchnl pnm;ﬂ.‘lﬂr w1 it Eheme muy nioe be hether chance ol
welth: thee setldg Suplebhal Ambitel [ lne v Bhele if Giorat, ALR 2003 S0 638
F (i) This sartisi pivewsied G srid b neyatives are ool emselves lsema of Frr:Trny
Wieng wishid olleoces havt been goummiteal! Sefue 5 Virgfse v Slale of Kemde, (19RD)
T ATR TeE S Tie i
(1] 11 s Been bl chad M coacemed Maglstrale wonld e immalnile a0 For
iy Lt powess wnder soctm 481 2o properhy atud promeplly perrciied il uitiche
Bt ket fur i long o at B palice station. i any cese, Dol 1naene than Afteen
e Lo ik thopdhy Swslerblal Anlwlal Dieal v, St of Gafordt, ATLIND SC 535
452, Oredod fon dinposal of propesty al conclusion of triak—{1) When an
gy o rlal in any Criinal Court s conciuded, the Court may ‘make such
s o bk thinks Bt for the disposal, by destruction, confseation ur delivery o
¥, pesn cliliming o bo entited 1o possession theeeod. o otherwise, of any
i werte o documient produced before i or i Us cuslody, or wegardng which
j otfence appeant i have boen commiited, or sehich by been used. $or the
-'|11 |--- nln.l::'t l:lHEI:HI.
A arder may be made under sub-section (1) for the delivery of any
o any presem cliiming 40 be entitled to the possessinn thereof, withput
Foonditdon ar an conctition that her cuecutes o boad, with or without sureties,
the stbinfunthon of the Conrt, engaging to restore such property to the Court of
arder made under sub-section (1) s modifind or st aside on appeal or

(3 A Court of Session may, nstead of el malang an order under
seectiom (1), dirct fhe property to be delivered fo the Chicf Judicial
sostrate, whe shall thereupsm deal with B b0 fhe mammer provided In
i 457, 458 anmd 459 :

iﬁi Except where thie property 1s Dvestock or s subject io spendy ana natural
iy, or where a bond has boen eveculed I pussianee of stb-uection (2), an
fer made under sub-section (1) skall not be carded anl fur lwo months, or
i it ppeal bs presentind, untl suck appeal has been disprsed of,
(%) I this section, fhe term Tproserty” includes, in the case of property
rding which on offovee appraes 1o have boen Committed, not anly such
Ererly 25 has been originally in the possession or under the contvol of any
=y, but alio any property into or for which the same may have bawen converfed
swchanged, and anything soquinal by such conversion or exchange, whether
e latish o ithenwhe,
453, Paymient (o innocent parchaser of money found on sccused.  When
wi oo convcbed of any offence which Includes, or amounts th, thefs or
Sving sialen praperty, and it b proved that any other person bought the
i propersy fren him without kaowing ar having rezson Lo bilieve thut thi
s gtoden, andd that any momey has on his arrest been takam out of the
ol of e conviennd person, the Court may, on the application of such
Haser and on the pestitution of the stolen property fo the penan entitled to
 posasaiion fherd, arder that out of such moeey 3 sun Dot exeeeding the
E paid By such purchaser be delivered (o him.

-
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451. Appeal against omders under section 452 or wection 453.—{1)
person. apgnioved by Sl anler made by 2 Coust under serion 452 or soction 4
may appeal against it W othe Court o whivh appeals ondtnarity lie
comvictions by the former Couri

() Qo such appeal, thir Appellate Cost muty direct fhe arder 1o be stag
pending dispesal of the appeal, ur may modlly, aler or annol the apder 2
make any further orders frat moy be just.

(3) The penvers neferred to i sub-section (2) may also be sxercised by a Cou
of sppeal. confirmition or revision while with the case in which 8
order refermod 1o i subesection (1) was made. _

155, Desiruction of Hbellous and ether matter.—41) On o convidtion wund
section B, section 755, secton 507 or socting 502 of the Indizn Penal Code (8
of 1560), the Courd may onler the destruction of all the cophes of the thing
respect of which the-amyiction wap had, and whith are in the custody af (1§
Court o remain In the pomesaton of power of the peron convictal.

(£) The Lourt may, in ke manner, on @ comviction under sectlon 9%
section 273, section 274, or section 275 of U Indiens Penal Code (4% of 1 b
aeder the food, drink drog or medical prepamtion in respect of whic (e
comviction was hisd, %0 be degstroved.

STATE AMBMDMENT
Tamil Ssidiar

I poction 455, i suh=sechion (1), afler e wond end Bguees "sedion 292, ot i
vl flgpumes and letter “pection 293A"

[Vide Tamil Nadu Ack 15 of 1952 see 2 fwred 21519810 ]

W56, Power W restore possession of immovable propesty.—(1) Whin &

msun by convicisd of an offenee altendid by criminal foroe o show of furre o
E eriminal iotimidation, and it appears to the Court that, by such fumee or shios
of force or intimidation, any pirmon b been disposscssed of any nmovall
pmpﬂ, the Court may, 14t thinks fit, arder that pessession of the game
st o Hhat poreon o for evicting by force, H narerisary, a1y irther pemsan Wi
may e in possession of the property: _ _ [

Provided that no such oeder shall be madi by the Court mome than o
mumnith after the date of the convictian, '

(2) Where the Court trving the offence has not made an order uns
sub-section (1}, the Cotirt of appeal, confirmation or rérwision sy, il 1t thindas 8
ke such crder while disposing of the appeal, refrence or revivion, as the
may be.

(3) Whete ant arder has bvn made wnder sub-section (13 the o s o
wection 451 shall 2poly in relation Hhwrolo as they applv In relation to an ord
sneler seefion 453 .

(4] Ko ardér made under this sevtion shall projudice any rijpht or intmest 18
o I sk immovable property which any pervon may be able ki isstablish in 8
el st

AS?. Procedure by police upan seizune of property.— |} Whenover (i
solzure of property by any police olticer v reportind to 3 Masmisteato wnder §
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povistiim of This Code, snd sucly propenty s ot produced before o' Criminal
nirt chorng en ingquine or telol, the Mogixtrale mov make such order os he
lnkj fir respecting fee d il of sach propeety o i delivesy of auch
Eroperty to the person enhitied t0 the posscsdion thereof, or i such pesson commist
e ancertained, respecting the custady ol production of such property.
12) 11 the pemon so entitled s known, e Magistrats may ondet the erty
i be detiversd o him oo s aonditions G any) as (he Magistnile mmﬁmd
§ such persun b= unknows, the Mugistrate may dotain 1t and shall, (n such case,
;. o proclama bon speciiving the articles of which such property consists. and
pepldring sny pemon whib may Have a clalo Uesglo, W o rdore Tim and
<tabiish his claim within six months from the date of such proclamation.

COMMENTS

L in theopledon of the churl pelesd peoperty by requdedd tor use at the time of enguisy
o trial then uih property shiall nos be sdoased, eacipt on fummushing sdequate sacurity:
e Legal A Cormmther v State of fier, (1952} BL] 240,
m.mﬂtnmdmtwmﬁhmmmh—mﬁm
nmﬁmxmhpem-ﬁuﬂah]mh.uh:&:hhnhumchp , and il the
inwh.u&pm;nnﬁuchpmpﬂ't}rnummum to show Unat |t
s legally acguired by him, the Magistrate may by onder divect thal soc
TP Mhummﬁuﬂmummhmmmdmrhﬂd
"-- Gowernment and the proceeds of such wale shall be dealt with in suc
mnnee an may be prescribod.
miﬂwﬁﬂmﬂhwwaﬂﬂdﬁmmnmﬂmwhchw
wrdinarily le from conviciions by the Magietrate.
459 Power o sell pershable property.—Ii the peson eeiided o the
T 1dmj1ptngﬂwhmﬂm:mmihuﬂdmlﬂupﬁpmwhu¢ﬂtﬂhﬂ
'T- y aned patural docay, or if the Magistrate t6 whom it seiam is reporid i
f opinion that i sale would be for the benefil of the ownes, o that the valud
ol sul:l' property is ‘[less than five hundred rupees], the Magisoate may al any
me divect it o be sald; and the proviions of sections 457 andd 458 shall, as
o Irﬂfmﬂhwﬂﬁtﬁhmph'mm'mmﬂmmg

CIHAPTICR XXXV
IRBEGULAR FROCEEDINGS
Andl. Tregnlardties which do nat vitate proceedings.—17 any Magistrate not
o veredd by law b0 diy noy of the following things, nanwly:-—
(@) oo ossue g search-ewarrand uncer sectmn ¥4,
bl o oorder, under section 155, the police to mvestigate an offerce;
() w bold an nguest under section 176 '
(] o ismoe process under sscelon 187, for the apprehénsiom Of a person
within his local jursdiction who has committed an offence ootide

the [imits of juriediction:
fe] to bake copmlonee of an offence under clavse [g) nn:lnw [ ol
srtbesaction [1) of sectioe 140;

i) 4o make over 3 case under pub-section (21 of sectian 192;
Lo Saiba by At 35 o MI03 see 41, dor Tiess (BAl leh e (weed 2053001
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(Bt tnder o pardon uder section N
) to recall ™S cae end try it himwelf under section 4107 or
() to sell property undir section 458 or section 459,
vrrancotsly in good, faith diss that thing. his procevdingy shall not be st an
merely on the ground of his st being so smpOWered. '
961. Inregularities which villate proceedings.—1f any Magistrte. not bl
eaprwered by law in this belalf, doss any' of the fullowing Urings, nameli—
(ol attaches anel sells property under section 83
{b) issues a-searvh-warmant for & decument, parcel or uther thing in e
custixly of a postil or selegraph authority:
() demands socurity t keep lhe peace:
() demands security for good behaviour
{e}  discharges a person lawiully bound to be of puod behovioor;
(h cancels o hond 0 keep the peacs;
B) makes an onder for mainlenange
() makies an crder under seelion 133 ay 4 a local nutsance:
() probibis, ender section 143, the repetition or contimiznes of a poblic
nuisange;
) mabes an order under Part © o Pact T of Chapter X;
(k] tales cogniranve of an olfence under clanse {c) of sub-sactivn (1]
secton, THY
(1) irles an offender:
(M) t=ier an alfender summarily;

in} poses o sentence, wder sacllon 325, on proveedings recordiad by
anvther Mapisirale;
(0} decudes an appeal:
(M) alls under yection 397, for procetdings; or
(Q) revises an onder passed undor section 444,
his procesdings shall be void.

462 I"m_uudinﬁ- i wrong place—No firding, sentne oy vrder of any:
Crmingd Cours shall be set exide marely on the ground that the dnquiry, trial ae
other procemlings i the course of which # war arcived ut o pasnod, ook place
i 2 waong seslons division, districl, sid-division or other 1ocal area, unless il
appears that such error hiv in fact ovcusioned a fallune of futsi trecen,

463, Non-compliance with provisions of wection 164 or section 2681—{1)
any Court before which a confession or pther stitement of an scsieed perkom
recarded, OF pie W be secanfed under section 164 or section 281, &
tendered, or Tus received, I evidimes finds Dt any of the provisions of
either of such sechions bave not been complied with ox the Magistrate moeording
the statement, it may, potwithstanding anything comtuined in soction 01 of th
Indian Evidence Act 1872 {1 of 1872), ke evidence in regard b such non-
compliance, and may, If satisfied that such noncompliance has not frjuired e
accused in s defence on the mierite and that he duly macde e statemenst
recorded, admit such smtement. L
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(2) The provisioms. of s section apply to Courts of appeal, reference and
Feri T

$ivd. EHoet of omission to frame, or absence of, or ermor in, charge.— (1] No

senlence or arder by o Court of competent fusisdiction shall be deemed

trvvalid merely on the grommed that no charge wae framed or o ufnun.d nl‘m:i'
wrTor, Usnimon of Lrregrularity In the durge including any misoinder of
unlesy, in the opiniom of the Court of appeal, confumation or nevision, 4 fail m-
ol jestice has i fact boen occasloned thensby.,

2 3 the Cosrt of appeal, comfirmation or revisian & of cpinlon that a failure
of paetice Fas i fard Besn cvasioned, it may—

() Iniihe case of an omission to frame a change, urder that a charpe be
framed and that the el be meosmmenoid  bome the poing
imemeditely after the framing of the charge.

(b} in the cuse of an eror, omission o wreguladty in Be charge, direct
1nmghlmhuhndu-pnn' a charge fmmed i whatever mannes i
thinzs Gt

Frovided tatif the Court s of opinlon that the facs of the cass pre such: tal
ay valul charge coold be predermed against the M‘ﬂllt.'d i respect of the facts
oroved, it shall quash the conwviction.

465, Finding ur sentence when reversible by masan of e, einissinn or
gulardty —{1) Subject to the provisions herenbefore contamed, no Bacing.
- mﬂtttﬂr‘?ﬂﬂﬂh a Cimart of competent jurisdiction shall be revirsed
- g altered Ty 2 Conrt of appeal, confirmation ar revision on account of any error,
gign or fmegulisity n the complaind, sumtions, wammani, pm-:i.tmnlim
_n,mdﬁrm:mmhﬂpmmwﬁum@tHMWMErmnﬂrw
Wither prceedings under this Codd, or any error, or irregalarify m any sznciun
s mepnmmmn_unhmlmmaphimnfﬂmEﬂmaﬁtﬂwdlmlhhﬁin
sl been cocapineed thendtny.
(% In determinimg whether any ermr, omission or bregularity in any
rocesding under this Code, or any eror, or pegulacly i any sanction for G
‘prsecution has occasioned a faflure of justice, the Cotrt shall have regard w the
1 0 whrther the objection could and should have been ralsed A1 an earlier stage
& the proceedings.
466 Detect or error not to make attachmoent unlawful. N altachment
rade under this Code shall be deemw'd pnlawiul; nor shall any person. making
st be desmed & Lespasser, or account of any defert br want of furm
B the, summony, comviction, wril of attachment or other procesdings relating
b

CHAITER XXxwv

FIMITATION FOR TAKING COGNIZANCE DF CERTAIN OFFENCES
BTATE AMENDMENT

waliira:

pr-a pglicalsility of Chpier X0V [0 cerfain offrnces
mpmﬂ“ﬂﬂhhuﬂ:ﬂmtwhappmmummquﬁw

L Froebsiiew oo Webs Chugvire shall oerl apely & pertgin sconoiniz offmock. st Boomonsic
Ctfemdes (nippibtanlnyof Limimthon Act, 100 (02 of 19055 Sod 3l Sch,
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0} any nifence punshely i ary of the ensctomn specilind in fhus Scedule:
o 2

() any oiluwr offesce, which under the provisions of Hhat Condes, emany b trie] nlon
ﬂlﬂnuﬂmhmﬂwﬂjmmndmhrhm”umdnm{m”y
e taken cogmizance of by the oot having furisdiétion as i the prosisions oF
that Uhapter weswe not 'enarhed, '
THE SCHETNIEE _
£1V The Bombay Salen of Motor Sphit Tuxation A, 1958 (Mam 1XVI of 195H),
Z The Bombay Sakin Tan Aurt. 1959 (Hom L1 of 1950,
3) The Maharashirs Parchiase Tax on Sugurane Art, 1967 (Maharashtzn I of 19625
{4} The Maharastiea Agricultursl Ineomedas Ast, 1962 (Mahuriirts 01 of 1963),
(5} The Miharashers Sthte Tax on Profeeion. Tesdes, Callings and Employments A4,
197 [Meharashirs XVT of 1975 1
[ Wishe Malurunhim Act 24 of 17, sec. 2]
407, Definilions—For the purposes of this Chapter, uilss fhe st
otherwie requires, “period of Hmitatian” means the period spediied in =action
<68 for taking copmirance of an olferwe.
468, Bar o taking cognixance after lapse of the perind of limitation, (1)
Except a8 othorwis provided elsewhere In this Codv, na Court, shall & o
cognizance of an. aifence of the edegury speeilied i mibsection (25, after (he
explry of the period of limitation '
(2} The peried of limitation shall be—
{a) ﬂmmlllM¢muuWMHmMHﬂﬁ
b} ome year, i the offerce 1s punishable with imprisonment for & wrm
nol oxcceding one year
(e} three years, if (he offence |s pumishable with imprisonment for ;
beem, guceeding ome vear but mot excocding three yeam,
1(3) For the purposes of this seesine the period of Haitation, i relation Ie
offerices. which may be tried logether, shall be determined with refernce o the
nffence which i punishabile with the more severe punishment or, as the case:
may be, the most sovere punishment.]
COMMENTS
[4)] ’Ih;m of sphseition (3 of section 368 males 1 Imperative that e
Lamisstion provided for taking oogileeney in secting 465 £ in repet dof offency chapped
anick not In rerpeey of offernce Baally proved; Srebe of Hinudled Pralesh v Tiora Dt AR
00 8C 297, :
Ooce the Fmilatbon hay be o Tun, A rues iRl cownss; Viniopps
Hmﬂ.i‘.mu.m‘m 45@??1‘-’ '
#69. Commencement of the perimd of HmitaHon—(1] The perid 0
limitation, in relation to an edesder, shall commience— '
{a} on e date of the offenos; o
(b} where the commission of the alfesce wis not known o e pesom
aggrieved by the offence or 10 any police officer, the finst day o

L [ne by Al 4% of 1950, see. 53 (w e f, RRA2<THTR).
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which such offence comes to the knowledge of mch persn or o any
police alficer. whichever i earckier; or

el where it i not Javewn by whom e ollence was comrmitted, (hie firs

day on which the identity of U alfender is known to the persun
agrieved by Ehe athenze or (o thee police alficer making Evestigation
im0 the alfence, whilchever bs cirlier,
. 3] In amputing 1he sald perod, the day fom which such perind is to be
cempirted shall be excluded.

4. Exclusion of Hme in cerlaln casern—(1) In computing the period of
hrmstatu, the time during swhich any person has been proscoting with due
difipence another prosedutica, whelhée in'a Colurt of Hest instince orin g Coirrt
uf appeal or aggingt the offender, shall be mcloded:

Provided that no such exclusion shall be made uniess the prroeculion relibee
o the same fach and s proscowied o good Bilth in o Court which from- defect
wof jurisdiction or othor cause of @ like nature, is unable to entertain It

(3]} Where the Institution of the prosecuation in of an offence hus been
ayed by an irjunetion or order, then in period of limitation, the
period of the -continurnce of the injunction o 2 e iy on which It wins

ot madle, and the day on wlich it was withdrawr, shall be exiladed,

- 13 Where notive of prosecution for an offence has been given, or where,

tinder any law for the dme bedig I force, the previoos consent or sanction of the

Covermunent of aiy other authority & requieed for the mstitution of

frasscution for an affes, thew, In computing the peried of limitation, the

period of sucl notice or, as the case may be, the Eme required for obaining such

eensenl or sanctiom shall e emeclided

Expimnriaee —In computing the tinie required for obtaining the consent or

faniction of the Government or any other authority, the date on which the

spphcation was made jor obtoining the comsent ar sanction and the dane of

geoeipl of the order of the Governmen! e olber antharity shiafl both be excluded

FEE In' computing the period of limiation, the Ume during which e

. PP— ;

(2} has beco absent from the India or from any territery outside Indla
which s under the administoatson of the Central Government, or

b} has avoided arrest by absoonding or coneealing himsell,

| e meclucdesd.

471, Exclusion of date on which Court is dased.—Wiame the pericd of

Ertation spies on 0 day when e Court b cdusesl, the Court may take

Eepnian or: the day on which the LCouwrl recpens.

Exphitntn, —A Court shall e desmad to be closed on any day within the

Reeaning of tids section, §t, during it normal workinge hour, # resnins dlosed on

i d.ﬂ_"l'_

| WL Continoing offence.—In the case of a continuing offence, a frash period

limitation shall begin to run al every momerd of the time during which the

5t e g i UL
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473, Extension of period of Fimitation n cerlain camen. —Notwithuianding
anything contzined (fthe frpoing provisions of this Chapier, vy Cionart may
ke cognizance of an offence after the expiry of the pericd of lmitations, if i
b watisfied on lie locts arid In the dreumstinoes of e cove that the delay has
heen properly explained or that it i nocessary so 1o do in the nteres s of fustice.

(5} Whamever a Magistrate invokes the provismm and oondimes il dicluy the ooder
of Magvatrabe omast lndleate that he way satisfied on the fecs el ciroamminaces of sase
it the ﬁﬂfuhm propery explalned and nicesary eondone deliy, Shite of
Mitsimngd v Targ Darfa, AIR 2000 SC 297,

G 1t b ot ety to decide whnther Que cxtension of period of Bmitatiog

seclion £73 muse preevdde of labdng of copnizance of the obimesr Srinmra Pal v | _
Territary of Arsnachal Prindesy (now State), 1988 Cr L] 1805 ATR 1988 SC 1029

CHAPFTER XXXV
MISCILLANEDLS
474, Trials before High Couris—Whin an offence is tried by thee High Coy
otherwise than under swsction 407, it shall, in the trial of the oifence, obserye ¢
eamg procedure as o Court of Session would obssrve. if It were trying the e
475, Delivery to commanding officers of pemsans lable fo be tried vy
Court-martial—{1) The Central Government may make ruls cunsistent with
this Condie aruld the Army Act, 1950 (46 of 1950), the Navy Act, 1957 (62 of 1957,
ard the Air Force Act. 1950 (45 of 1950), and any olber low, relating to the
Ammnad Roces of the Undon, for the time being m focce, as o mes i itk
persons subiect o miliiary, novel or g ferce law, or such oibuer low, dhall be trivd
by 4 Court v which thin Code applies or by o Court-martial, and when any,
riom i brosight before a Mayistrate and chiarged with an offence for w
liable to be wied cither by a Court to which this Code applies or by A
Conrt-martial, muich Magisimate shaill have regard o such rdes, and shall
El:rpa- cages dellver him, hogether with a stalement of the oftence of which he.
aconzed, (o the commanding officer of the unit to which b belangs, e the
commanding oificer of the nearest military, naval or air-foree siation, as the e
may be lor purpose of being tricd by & Court-martial
Explanatios —In this sectbon -

(i} “onit” includies o gl corps, ship, detaciomen|, grevap, battalion

e CUTpay.

(h) “Cowrtmartial” includes any tribunal with the powers similar fo)

these ol o Courbourtinl constituted ondder the relovard lave
appliceble to the Armed Foroes of e Uniom. F

(2] Bvery Magistrate shall on receiving o wrinen ;p?linlh'm e that!
pirposes by the commanding oificer of any unit or body of soidiers, sailies | e
rirmen stationcd o emploved at any such place, ime his utmost endeavours o
apprehend and seure any person accused of such olfence. '
B3} A High Court may, i it thinks Gt direct thal a privoner detained inome
Jall sitaatie within the State be brought before a Courf-martial for trial or 1o be
examined touching any malbey it before the Courv-nartial.
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476, Fonmp—Sulject o the power confernisd by, Article 127 o the
Lormiibution, the forme sot forth [ the Second Schedule, with such varlations as
e civcanstarioss ad wach case aquine, miy by aseil for the respelive purposes
H;m.l.n smenilioesd, anmd U used shall be suffivient.
| 4TT. Power of [Tigh Coord to make rules—{1) Fvery Thigh Court may, with
ol wmh.u approval of the State Government, make rules—

(@} an to the prrsams who may e peemitted 1o act as pesitfor-wesitem in
Wi Cebirvarial Cieirts snakn secruie b i

(b} Tepmlating the isue of Heences o such persons, the condoct of
busirass by thom, and Bue scale of feés to be charged By them!

g} providing :pmﬂylnfimmvmﬁm of any of the niles &5 made
and determindig the authority by which sich contiavention may be
investigated and the penalths imposed;

() any other malter which B mquined 1o be, af may b, peedcribd,

m.mmmmmumummmm;mmmmuumﬂmt

-" J-" P

CONMINTS

Ridew sl enderi Jgr De gk of o aimingd Cours n e stale are ged by the
High Conart i esiercing of ith powers cimfessed by Artiche 727 oof the Corshitoion of india
il wecdion ATT el the Code ol Uriendnal Procedune; £ Usmspili v Surenmdomient of jaill,
7 ‘.' Crinmm 608 (AF),

~ '[178. Power to aller funclions allocated tv Executive Magistrates in certain
casen—If the Lemisiabve Assembiy of a Stake by a resalution so pormuls, e State
frvernment may, after consultation wilh the Fligh Court, by notificatioe. dinect
hat refereness I soctans 108, 109, 110, 145 and 147 to an Fxecative Ma

hall be constrisod as references 1o 4 Tudicial Magistrate of the fina cliss ]

STATE AMENDIMENT
pilaman and Nidobar Talands, Dadra and Nager Havali, Lakshadwesp Inlandsa:

I secton 400 amii the vwondi il the Sl Doglalafure by wsobation s rogquie®.
|Vide Hegulation 1 of 1974, see. 6 (w.ed. M-21973)

Bl Tl u.unu.lmn'll'lubl:ﬂ-mnudtprhn"hl the enactment of the Coda o Criminal
Srcwmdinte | Amendment] Act, 19850 (Central Aot 63 of 1000, sec | (ur e T5-0-1000
L § ' 1 '_ ..m-
L I section 40 for the words "to an Becufive Maiistrate shell Se constroed”,
i {1de (he wods <tk an Eaeoutioe Magistidle in fhe areas of U Slale outilde Greater
renbay uhall by constroed "™

[Vide Maluaraskivs Ase ] of 1970 dec. 4 (W 15341970 )

b A, This omendment mas been, ade poior 10 the emactment of e Codke ol Crizisiiul
iocdute (Amendrwaty Act 1980 (Central Act 63 of 190, mec. & (i inf. T0=100).
-I'.'-"il. Cases in which Judge or Magistrale is persanally inlerested.—No
w!rhpﬂmﬁ.:hnﬂ.mxplwim the permisswn of U Court to which an
apedl lies from his Court, try or caommit (or trial any case to o in which he i
wﬂ', o pezsonally lntersted, gnd o fedee or Magistrate shisll hear on apper]
o any udgement or order passed or made by himseir,

mm—.ﬂ. fudpi:r Magatrabe whall not be deomed o be a in, or
e ially interasted in, any case by reason only that he B oouﬂ.mcé therein in
Bublic capacity, o by reason only that he has viewed the place in which an

~Suibe By At S5 of 1980, pee W jow oction £78 (uored SO0, Barlier secion 78 Wi
arvirybel by Aud &3 0l 197, sev, M fuele ) DRI VTR e
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offerce is alleged mhhhmm“ﬂiulmm} ollver plagce in which any other
tramsaction materml o the case i alleged o have docurred and made s mdquiny
in eonmaction with the cane b

480. Practising pleader not to sit as Magistrate In certain Courls.—No
pleader who peackises in the Court of any Magistrate shall sit ax o Magistrate m
that Court or in any Court within the focal Jurisdiction of that Ceurt.

STATE AMENDMENT
ﬁnﬂlm LMD A
Harmstaloe

ABer section 480, lrsert the Rllowing sectinn, nemelh-—

SAROA, Ciphnr poaretn ¥ Mogeirenie— Ay Tudiedal Maghifraté of Exmeulin
Mapgintrate shull be entided t attess, verity or authen teite arvy docimen| bough
befare him for the purpose of sitestation, verification or auBvstication, an D e
may by and to alffix seals thereon, a8 vay be griscribod Ty any law for e S
heing in fance.”

[Viely Karnitaken At 35 0f 1980 soc 2 (woed, 2-7.1083) )

48 1. Public servant concernad in sale not fn purchase ar bid for property.
A publie servant having any duty so perform in connestion with the sale ol any
property under this Code shall rot purchase o bid for the property.

182. Saving ol inherent puwer of High Court.—Nothing in this Code ahil
be dewmed e limit or affoct the inherait powers of the High Const fo make = oh
vrdirs ax may be nacessary 1o give effect by any ondes under s Code, of H
preven] abuse of the process of ang Comnt ar othervlse (o secune the ends
juntice j

DOMMENTS
() While exercising fradicton umder soction 482 of Bw ' Cide, the Higgh Cowers il
nurk rinanily sembark wpen s whether the evidvmre i qumthan in relloble ot oo
or whethor on o Feasafahls sppee ol it ascusation wiould mit b murtmined,

is tha funetion of the sl Judse Cours: Skete of Amfirr Pradech v, (urfgstiy Mali=% 8
2000 p6p ST SES [0 6 SUALL PRl 300 O L) W44
() Frwls al justioe would be better servid U valdable thire of Une Court s spert =
hoeuring thive sppeels rafher thesy endestainkng petihers undoe setiom N2 ot m
interloculary stuge which after s with some cbiliyue motive in onlen to cirormyven
prescribed proceduee, or w0 delay thee trial which enable 1o win over (he wittess or m
disinberesiud in piving eddence, ultimaidy mualibag in elbcimage of jistice: Hemmte s
Kshid, (008) 1 50C 44 y.
i) Inbwrent jurbatntion arler sction 467 s to be xerclsed spasingly, carctullf
ard with cwufion and anly whe sl ocidse b noeiified by he s _ :
ciown in Unr secthion dwell; Misss Kumor v Shte of Lithiv Bk, {2008} 5 5CC 81, §
(i) Fligh Cumrt gy o jurtsdiction sied sty {0 the interest of justice, Tt cn’
a0 while seercisity obivr jurisdledons such o sppellate o revisional juradiction.
Jerzinl spplication for imiuilang inharent furisdiction & necessary, Infusent jarisdictom
o b exercied in soipect of substantive an well sy procadheen] maiters. 1F can an wel] T
excreised fn paspoct of incldental or suppleinental power mepeive of ratne o
Froceedings: Populer Micthash v, Star, Bepressaind by hispecior of Peficr, (0106) 7 30C 294
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Iv) Do v rienatial offendes: I beconss the duty of |Ie courl W eDcomTde gemusng
leprmi, ol mstrimessial disputes; 05 Jashl v Spite of Haryonur, ATR 2NE 5C 1366

{vl) Tl extrambinasy pewes under seciion 482 have 1o be issrcind sparingly and
vl ot b revieriead 1 Jike remeedy of sppeal or revlsam fevian v, State, 2000 Cr 1] 315
.
YT b owll-attthed thar the infenent v aider scotion A can he monrchaed
il wehim i el pemedy bs avaiiable to the Htigand and mob where @ specific remedy
jprovildind Iy fhe wiatute, Furitwr, this power belg w extrapiciinary ane, it has i be
prcimed sparingly. U thise comlderafions xre ferpt i mind e will be oo
Ecmiestenicy botween sections VTG and 482 of i Covle: Besudey Bl . Dipadaiinenian
i, (1R07) 2 riemess 200 (0300
[¥iii) To st abeme of fhe process of the oms, High Court iIn oorrose of 1
S powen: unader sevtlog 452 coidd l.tu.l.ﬂ'l the Fl'ﬂ:ﬂrilrlp bl ilarie swomaled Bap
tilication for interfisrence ondy when the compleint $id mot discose any affende or was
Frrviibous Varcidions o opparelye Dhanibabal v, & Prssans Kmar, (1990) Cr 1] 330 (D8}
AL & I L
fx) T erwriiseing jurdediction ondes section 482 High Cinrt wiuld not emback upon
an etepuiry whviher B allmgations in o complaint are kel 1 be eltiblishad by
ridince or notr Staly if Bifar v Sluanl A K (1959) Cr. 1] 1005: AIR 96 SC L,

483. Duty of High Cour o exenise coolinuous superintendence over
Courts of Judicial Magistrales-—fivery High Court shall s owerdise s
superimtendence over the Courts of Judicial Magiirates subondinate to it es 1o
e that thero & an expedifipos and poper disposal of casss by such

g rrralies

484, Repes) and savings—(1) The Code of Criminal Procedure, 1858 (5 ol

1599, s hercky repealed.

i) Notwithetanding siwh repeal,—

fa) W, immedianely before (e date on which this Code comes 000 force,
tyere is any appral, applicatiom, frial, Inquiry or investigation
pending, thery such appeal application, tril inquicy  of
investigation whall be disposed ol, conlicued. held or made. as the
ease may bu. In sccordance with the provigons: of the Code: af
Crizramal Provedurn, 1898 (5 of 1894), ar in force immediately befoee
stich commencement Mersinafter referred fo o the O Code), 3z i
thi= Code had not come into forpe

Provided hat every inquiry under Chapter XYILob the Old Code,
whilch & pending at the annmencement of this Code, shall be dealt
with and disposed of in acvordance with the provisions of this Code;

b ol sedilcations published, pascdamitions jsued, powers gapdemcd,
forme prescribed; loval junsdictions defuned, seatences passed and
orders, rules and appointmenty, nof being appolnkments 25 Special
Magistrates, miade wnder the Oid Code and which are
immediately befste the commencement of this Code, I
dremed, respectively to have been published, S,

E‘

£
7

|
&
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preseribed, défined, passd or mude under e correspuondis
provisleps of this Code i
(€) amy sanction accorded or consent given under the Old Code
pursuance of which oo procoeding was commenced under
Code, shall be deemed to have been sccorded o given under £3
cormmeponding  providons of this Cede and proceedings may 8
commenced unler this Code in purinmce’ of such sanclion
cnsel

() the provisions of the Old Code shall coniinee 1o uzply in relation
every prasccution agatost 8 Ruler within the meuming of Arbicle 36
al the Comatitution,

(i) Where ihe perind proscribed for an application or other proceeding undes
the Ol Cede had expired on or before thi commencenent of firis Code, nothing
in this Code shall be comstrued an enabling any such gpphicsion 10 by made
proceeding tn v commenced under H‘u-!-fnduh}! reason only of the face thafs
longer period ﬂmFm-isfrﬁﬂM by this Code or provisions are made in th
Code for tw extension of Hre

STATE AMENDMENT
Littar Mradesh:

In moction 334, in vobsoction (2 in clause a), alter e priveo, s e fo
proviso, rameho—

"Provided Fusther that the providons of section 32 af this Code a9 amend
By the Codde of Crimanal Frocedum (Ultar Pradesh Amendanont) Act. 1975 shisl
apply ‘alwi b évery trinl pending in 8 Counl of Sewbon of the commrcoment
this Code weid alst pending af the commersement of the Code of Crimin
Procedure [Ultar Prodesh, Ammdmemi) Ast, 1953~

[Visde Uttar Pradesh Act 1 of 1964, wec, 11 twof 1.5:1354).]

I wecthon ABA, I pacs-sesctiom (23, after clause () bwert dur balliviring elae and
be doemed alwiys b havie boen inscrigd,. namely—

“le} the provisloe of Ue Unibed Provinces Derstal Acs, 1038 (U5 Ase VI of 1538
the United Prowioos Pirst Ofiendens’ Probation Act. 1938 {UF. Aa VT of 1915,
and the  fitar Priclesh Children Act. 1951 (UL, Aut 1 af 1951) saall eontinoe
foece in the Sate of Littar Pradesh antil sltersd o repiosled oz amended by
campetent Ligiulature or other compotnl authority, and acooedingly 1
prorishorn of soctien 360 of this Code shall not apply to $at State, and s
proviakons of section 361 wull apply with the wabstistion of referonces b (s
Centmal Acts named therein by neferenves b the corresponding: At in foroe 19
the State.™ '

[Vide Ultar Prodesh Act 16 o 1970, soc. 10 (woed 1-51978).]
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a3z Tha Coatder pf Crirmunad Procectrs, 1973

THE SECOND BUHEDLLE
of (See secziom 47E)
SUMMONS TO AN ACCUSTD PERSON
iSer secthon 61)
| - (e of aveimend) ol ()
Whisras: your alisndance & soceeary to mrwwer e charge ob— . {iled
shorify iy ﬁnnﬂmﬁpym-mlmmmmuwrhm o by pleador

ar tht dase ] the (Magiairats) of e

T P 1 .
el &f Court)

FOBRM NO. I
WARKANT OF ARREST

(e soctiow ST
. h’l;l::ﬂ——-—-— (e andd desfpmation: o the peesnn ar perseis b & o gee fo eveciie
Wiz (name of mccased) of (addvess) sands charged with the alfesce ol
{epure i efferter), yuu are herehy dineched by arzest the sudd, and i prooduce
Frivn barinre T Bl nipt &
Dt this— .. G8Y Oy 2l

(Seal f the Conere)

[Ser sechlon 71)

This mareent muny be emdorsed wy filflowie—

I b el .. shall give Sail himarlf & the sum ol ——will
ahie subely i Bie sum of PUPEIE e (06 ten niretied in the wum of
gy WS YL LR T —— -7 S— " 8
aon s dlbenad il offucrwies dirocted by e, be may be reloased

Dited, Bin day of -

(sl of the Cour)

FORM M) §
BOND AND BAIL-BOND AFTER ARKEST UNDER A WARRANT
{5d section Bl)

I KIS | T 7, N SM— before the Disteitt Magistrate
O e, (e 15 e £t sy M) i _:mhmwmpw
b e b fhe chamge ol i Derchy Bind myself to afend in the Courd
L ——— day al. wat, b amnseor b0 Lhe said change,
and b entinue W attend untll otherwise directed by the Court, and i cose of my
making default herein, | et myseld o focdeit, | Government, the sum of npees.

Vet Bhis.. . day of o

rgmaciin)



Sch, 8] The Coocks af Criminal Procedure, 1673 3z

[ do ramchry derbane mupeelf surety for the abovesamed e, it i
aliall aftpnid  bofoss w— I the Cimrt of- — O
of . nied, W answer o the charge on whish ha hae bien anestiad, wid
curitiee w0 to attend Tl ofhenw e direced by il Couri; and, in e of his making
defnult therein, T Sind mvself to fareit m Govrmment, e s of oupess,

W U A | P —— dayal—..— - 30
e
FORNM NG, i
PROCLAMATION REQUIRING ‘THE AFFEARANCE OF
A PERREON ACUTSED
[er doction 53)
WHEREAS complaint has b made bofore me thite.... s | riteir,

ﬁurn;-immi.ﬂ.ﬂﬂ}lmlnﬂnﬂlhﬁ{drhmpnﬂ to have committed) the nifence
. - punlshatile duler section.. . af the Indian Monal Coda, snd it has
.hn.Munmrﬂmmimmmtm-_._.:mm
carmol be found, ard wheteas it has besn shown W my aticaction that the
= T (rame) han absconded (or o oumomiling himsell o avold the servies
of the mald warrant) i

Proclamation i herely made ot thesald. ... ..ot s ;e
o appoar wh ﬂhihﬁmﬁutuui{whﬁmnuﬂlunmﬁ!ﬂhf
CoOmplatnd o e s cis e Cmrat— M,

L
oual of the Conrr)

i.']qu.rmre}.

FORM NO. 5
PFROCLAMATION REQUIRING THE ATTENDANCE OF A WITKESS
5 sectons EX 87 and 94

WHEREAS complalet has been made hefore me (k. s (it
e rmmmmmmmmpmmhummﬁﬁwm=
= l_m!pnﬂn'qﬁﬂr! ) amd @ warrant han boen Issued 1o compel the

Mkt ol e [, Siour gl addyvss of the sminesd) before this Court
hrnmdhﬂﬂnghmlhrﬂhﬂddﬂuﬁplﬂﬂfmmhhnhﬂn
Aurmmed I (e anidl wearrant Thet the said (e of i) cannot he
rind&lmbmﬂmmhmvuﬂmﬂmlhﬂhhmﬂwuum]m!
n=zlé t avold the wervice of the said warmnt)

P'roclamation is hereby made that thesaid . (] b requidned 19 appear

— [mlazt) Before the Cosrl of O Ui et day ol
3 . i wik kel o b exienlned Sovehing i Thie
wifence camiplalned ol
Dated, s davel X _
(Saal of i Couel]

[Sgmatird)




3 Tha G of Crimnal Procedurs, 1973 iSen 9

. FORM NOQU ¢
ORDER OF ATTACHMENT TO COMITEL THE ATTENDANCE OF A WITNESS
{Ber wection £3)
Iz tw ulficr m chamge of the police station at. .o
WHERBAS & warmnl has been duly bsenl to i the stemdance of
: e eyt el 2ddresr} 1o ieutify u:mlmhhi}ﬁnlmg

Belove this Courl. ami |t has heen retumed @ the sid warrant that It ¢ennot be served;
nnd whersan it han bwen dheaasy hm}'ﬂdﬂthmmmmmg
Hnrd}m ﬁhmk‘ af the s2id w'm"ihﬂpm it Proclumatian hl.'l]':i
or i by duly fssited and poiblidd sogulring the wid___ I appoar i
e ewidimae ot the thew wod plave menboned thereln: |
This &= f» muhorise and i v D oatiach by sebore the rovable
belenpirg te the sald_ b the value g rupess . which you may
Find withies the DMRICE 08— ] oo bl 1 said property undior stinchiment
pemeling the furhur nler of Sis Court, and o ruturn Bils warsant with 2n endusemert
eeriinying the mumier of i execntion .
Dated, ilis dav ol o
(Sl of g Ciouit]

FTORM NOL 7

ORDER OF ATTACHMENT 10 COMPEL THE APFEANANCE
OF A PERSON ACCUSED

e soaion B3 _

T Cnurse and desintion of the persm ar pessoiss il 1s or gre e esorule
it eniremn].

WHEREAS comiplalot hie bewr mische belaue e that —T :
dred  atifresd) B comrmibingd (o & suspertid W hawe comumited) the  offime
O it under section ol thee Iidian Beaal Code: and §i his
hqmrﬂmud_mnmmntdmmu_mmmnd T T O | T
cannaot bir found; and wherme i tay been shown o my sabstaction than the =
ey e in almcrmidind i i concealing Ruimeelf s oold the servipe of the

herenzan 8 Prolanietie nd

natc wirant) and i has boen of b beiog duly bsurd and
publishe] nxquirng the sadd— - & W anewer e il
i e QYN and wWhEres Uy b pmsmend sl

Bk, O e thhe DA o , T
and an order hay boen madde for the atachmant thneat:

'i'ﬂumiuﬂ:jrqnim-hlthmirﬂpn ty ity fhe ey
{l.j.nl::lt..ﬂir_{t'lWhmh‘_ufiﬂ“mﬁﬂ_lmﬂirﬂtfmnmﬂﬁhnm&dm .
attncl-ment ing forther onler o $hbs Court, amd 0 reham Hivs wacran: with @
endorserent certfving e manmer of it ceegubon, -

m s Ill-l"'lT 7 - P | | T

{5l af e Courf)

© Strthet cuit The ame which bs st appdicable, depreiding on b matms of Bhe property o T o



Ser. 21 Tha Code o Crimine! Pricediay, 1973 ELE

FIIRM MO, &

ORDER AUTHORISING AN ATTACHMENT BY THE DISTRICT
MAGISTRATE (R COLLECTOR

[See pamtisn BN
To d Thstrict Magistrate/Collcctor of the Dissrict of
WHEREAS qomyplaiir: has been mande before me that e i (AR, Ee2CTIPTIONH
g adifres) has  oosmumittd (0r 3 suspechid bo have Coomamitted) the  oflénce
s Py wnder pootban . b the Indlan Petial Code, arel Bt his
Biem ristirmed f0 0 warrind of arnest theropon swoed fharthe sl . {jemin)

eannot be found; ond whecoas [t has bBeen shaien ity satfafaction that e sald
........... s} lies slewomdal [ s aamssling Tl b vt e servi of Sue
Ellﬂ warratits and threspon & Priclamation his Been o in being duly issaed and
pnhllul'ledmuirln; thesald .. (miw) ke appear bo snswer thi siid charge
S T R T e — e 18 prmbeiied of corain land
._}I‘ﬂ'q: revenus to Covernment in the village Gir pown) of— . T the Tistrict
al} =

You e berety authprsed and redoesed 1o orise the said Lmd w By andched, m
Wi it speoiifod I Clauee (a) or dicse (). or bath®, of wab-bection (4) of sectiim
3, arwd i be held nndsr atechmust ponding the nerthier arder of this Court, and o oeriliy
Svithienad dibay wiial you ey ave dorss i pecsoanee of s poder

LS N S———— | S
ol 4 the Clurd)
(LI
* Bike ot the e which B el desived.
_ FORM MO, ¥
WARRANT [N THE FIRST INSTANCE T HRING UF A WITNESS
(Sre sertion K7
4 .t ETST— T T T T P T
i s e e W S the W),
L WHEIREAS complaint has been made before e that ... trtr gyl
sy i of el o et (R | his G b mepeiied W have) commitied

iithenge o

ramriion the ofmee cmgaaly, and. 4 appears likely thal
— {name and desirmiain of i) can plve evidonoe conoerning the sald

T iﬂtfmmnlhw;udmdwﬂﬂrmtmwhﬂm&mhwﬂm
i datahmmmﬂ'u}-um‘m'ﬂwmﬂmiﬂmﬂwdummﬂh&wdnm

Thin s fo avefrasrine smiel v papre yous B0 peresd §hae s p i e o

e &1 r.l:r the . doy' Bl e I‘.lli.’l.,!r| Hizn befuee Hils Coust tobe el touching
. ifemee domnplacsisl o,
(001 EE—— 1 g ML
Kol af the Tied)

S gmafure)




=48 The Coder of Criminal Prosssisn, 1073 [Bch. 2

s FOEM NOD. 10
WARRANT T SEARCH ATTER INFORMATION OF
.ﬂ.l‘.ﬁm OFFENCE
(e sectlen 90)
TO s (it avd ltbgmstion of i podisir. @fficee e afher persan ar persm
tofhir oo are b emecute B sermind], ' ]
WHEHEAS information has bemn ladd (or complaint has boen made) bofore me o
e e e
PN ik £ 0 me L
e eeily the fing Hely) 1 ementia, % e lnquiry mow being made s
abemt fo b marde) into e said oo for suspectid offemo); ) .
Thisi i= fev, slitiocise and e you in sarh for e sabd T
wpyeyand) ol {elenonle e oo wr plece o part Warvrof fn-sdfvch e s
@ o oo confnad), and, if found, o prodice the same forherdiih beloee this Court, retuming
thie warrin|, Wil an endocserond ceriliviag whal yoBeve dowe wsaler it amedichdy
LU T ——
Ehall of the {oiert)

X

FORM RO, 11
WARRANT TD SEARCH SUSFECTED FUACE OF DEPOSIT
e mection SR

T i  mamnt s sesiymation of a pedice gfficer ubore B namk s o ovmitidin)
WHEREAS Information has beer Lo before me, agd oo due ey thereupon had
Thave been Tod b Tellvve Bhad thar . (descrsbe 8 fioane or I;}i_m' phice) Is e
a4 place for B deposit for sale) of stolen property {ie if for ailver of e cther .
expeiased in lw arom, ﬁhm‘;}mwmmmé—:rﬂﬂf{:mu ¥
This s tn authorise and néquire vou o eob e ssid house (or ot plice] witls sioch

assistance as shall be required. and to use, if necenary, tvesmable fosce for thas prerpe
and 1o search every part of the said hooss (or other plare, art of e dearcly 8o be oomgin
ta i part, specify the part chawrfy), and 1o ssise and ke possessing of any peuperty (e

dotuments, or stamgs, or seals, or colns, or obscene elsjects, @ My case miry B fadd, %
the curve meqerires if) and Al of any instraznents and suterials which you may reasonabd
Tilievie o e bt for fie manniacture of [orged documents, or countesfeil Samps, or bl
swulls i ComanBeriegd cusine o pusenBerlel curnenes ot (i B dau sy b, ertwwill
to bring before this Court such of the mid things as may be taken presesion of, Tetuming
thin warrant, with an mdoesement certifying whai you have dewe uradnr i, smmociihely
upon iy exectilion. }
Dated, this - day of |

(Fenl of the Cowrs)

FORM NO. 12
BOMOD 7O KEEP 'THE PEACE
b wechions 10 and 107

WEHEREAS L . weclitame] habiane of — N T
cilfed upon o entr intd 4 bond 0 keep the peace for the leim of. —...— or okl &

completion af the nauity in the mater ol .. - pow puneling in the Crus

3

Ao o I herchy Tnd myself not 1o commiz & hreach of the peace, or do any 8t




Scho 2| Tt Cochs af Crimina! Frooechins, 1553 a3y

that muy prubelily oocason a breach of the peuce, durtng the sald term or until the
ol ther wabd lugudry and, ncase of my making | thereir, | heriby bind
mysell w0 forlell o Goyernment the mem of qupame

Daval, .. dar ol o,
Capmature}
FORM MNOL 13
BOND FOR COOE BEHAVIOUR
(See sectioma 108 109 and 110)
WHIREAS | . {name), Inhabsitmt of {phisy — R

called ppoa b et into 5 bond 1o be of good behavinor i Coverment and all the
<itizenn of Indin for the swmm WK wemesaie (W00 B preriod) ur wistil the complssian of it
inguiry 0 B ety e e murw penscling Inthe Comrrnd . . _ 1

band srpiiislt w0 be of pood behmbe b Lovernment and all tw ciileons of Indin during
ltm'hﬁmwwﬁqmﬂmimmwuﬂ_m-lﬂ,bnnuﬁmﬁmiﬁ
dehulrtimmIﬁhmw:u!mMLmﬁﬂm:mﬁmmw —

lht‘L “ﬁﬂl'—uh d"r 'ﬂ——uﬂ IIIIIII — m‘-"—

{Shmaturr

(Waere a Domd woftl surctses o e b evennind, mdd )

- We dn herebry diecline smraibves mretles for the abovesmumed . that he
Iyillhleti.".ﬁmhﬁ_hhnim:rm(mmﬂtiiﬂluw:lﬂtﬂ:ul]rﬂudmh;huﬂ
bEpisy O untl hmpﬁhmﬂﬁuudh:ﬁ.ﬂ:mnnﬂ,ﬁmdhunlﬂ:gddlﬂl
thereln, we bind gumselves, joinily, and soveeadly, o forfélt tn Covernment the s of
by e || S— —r

Dated, g deyobo a0

[igmeren)

FORM NO. W
SUMMONS ON INFORMATION OF A PRODABLT FREACH OF THE PEACE
iS¢ section 117)

11 PP —— . S

WHEREAS 1t bas bevn made 1o appear o me bry crodilds information hat o
(reate b salmdocr of B tefornittion), and. that vou ane lkely 0 comusil o breoch of the
prac {or by M#:m&dhmuwiupmmﬂ}rhuwhwmnlﬂﬂq
required o aliend in pessei nrm: duly suthorised agent) of Ehe office of the Migistrate
[ SRR | TS - of 20, nt ten o'clock in the Torenaon, ko ahdw
sitse why yoal should nol be required 1o anter into o Duoed for mipee. | g
saspétes ave sepired, whl, undd Ak %0 give security by the band of one {ur fieo, s e osse
mﬂmm' {or dvreties) in e soon of supoes... {otd i wane, i omei] that vou
will keop the pence for the bem of a

]m lh'ﬂu..l -------- — |-TI:|_]I it e Jﬂ-....
(Seal of tie Crmri) R (Signatiosn)




338 Thie Codo of Critmina! Procesiue, 1008 |Beh. 2

¥ FORM N i3

WAEI.HHT OF COMMITMENT OX FAILURE TO FIND SECLIRITY
10 REARF THE FEACTL
(S section 122}

To the Otffcer In chasge of he fad gl
e [itirar amf nfidenah appanad bofow e parson for Ly
his autherised st} on fur duy of in plwlience 1000 saensmons calling
upon: fim 10 shine. couse vehy he shonld pot enter tnio 2 basd for cupeds. sl
otie. surety (v 2 bond with bep savtkes each o ropoess) that T the waid
........ Aramir), wonld keep the peaze for the perlod of —_ manthe; snd wheress
np onder was then made requirteg the sald {nasme) b enber b and fnd
Mﬁwlr{ﬂri&mﬂydg‘ﬂm#dﬁ:mmrmﬁndmﬂwmmh
ared Toe T fxild o cxnmply wath e said ondnr

This is b authusiae and egulie svu o e S sld e, S— VRN
wour vy, wopether with this warrant, and him safily o kaep dn e i jadl Jor the
said peciod af . (herm of inigpeusl) unloss e shiall By Uie motantiooe b Lowsully

oideridd e be pelesel. s o setom G warrant with an sidorsment aertifying the
manrer of it exeriion,

!‘hh-d, thine—— day nf— . X
(Real af thy Eanr) {Shpmatsire)

FORM MO 16
wmmmmummmm FAILURE TO FIND SECURITY
FOR GOOD BEHAVIOUR
L"rrrm'!..m:_ﬂ‘]
To the THEioer o chagee ol the Jail af i

Wl-lﬂ-lﬂﬂﬁllhuhmm&hurpmrhwﬁm ERTEL e |mm£-5
ﬂ'mﬂﬂﬁmihthmmﬂﬁmmmemmmmﬂL Y LT
mnmumbrﬂmtﬁﬂhfhdﬂﬁﬁﬂ'&‘ﬁll\wmm’m:

o

WHEHEAS evidince of the pomueral chiaracsss of tname  arrd -
dencription) han been addunsd beione me ard secoeded, umnﬁhllnpﬁmﬂﬂtht
5 an wal putier for huvebreakir; whi. o the woe sy bel

Aol wWhissean s ondes hus beee pocurded slalisg e s arsd feguicmmg ghie sald |

s, (] 0. funiah secuclty Ror bl paosd behavions for the ol
U « (atatr Hﬂaﬂﬂ iy enlenng intt a il anwr sunsty, dor lwe or inen)
wireties, & Mir Gt may ir), himsell S0r TUPOA e ooee., il - Hr sl sunity n:m-m_hH

LT TR L TR . o — T KT —— T mililnir
 comply with the said order end for such defaull has Been adfudied imprisonment
foe (atutter Ehe frrmd urdess: the said seccrity be soomsy furndshed:

This is to atstharive and roquite vou to meorve the sl e f resver it yowar
cunbaly, kapdwr with tiin wiersnt and him nafvly ho kevp in fhe Joil or  he i already

in me,be dhelimirnd therisin, frr (e skl peiriond od . {erm of Dispoisemencnd) AT —
Tue absall e mmﬂnuh.hﬂhﬂgudmﬂhuhuﬁuﬂﬂﬂhlluﬂumﬂﬂumm

with & endlorment certifying the mammer of i averotion,
Thated, Ahim— . layof- M

{5eal of fhw Courd) hemaure)




Sch, 2| The Cooe of Criminal Frocegure. 1973 i

FORM NO. 17

WARRANT TO DISTHARGE A PIRSON IMPRISONED ON
FAILURE TO CIVE SECURITY

5 mevbiime 100 wul 135]

T the Officer in charge of ths Jali ax {or ithey. officr n iriesy cinlndy
e povionl WL

WHERERS i {lmmmmwdprhnﬂ:lwmﬂnﬂum
nmadrﬂndﬂwﬂmlmduﬂh day o e 2c,; mll B slnae
du]rﬁmw.lﬂtg wnder secdon . of M Codie of Crininal Procesdune, 1571

r

WHEREAS (e urisd description of prismer] wiss, (oaemited o

cwttody poador warrant of the Court, dated the . day ol 20, and theme

e o e wudiciened ooy fuc the ogsizion lhlﬂt:lnmhrrlﬂnr:ﬂ wilhoubhirard
i The ermrrsmdts

This i 1o suthocse and nogiine you focthivith to d: e 3 i
ﬂrsﬂ]&nmwﬂrnmdynﬂﬂhhmhhhhmm somw cihee Gluse
Dtad, this . doy o ML

il of five Coirt]

smgmaienr]
TORM NO. 18
WARRANT OF IMPRISONMENT ON FAILURE T0 PAY MAINTEN ANCE
{sne section. 125)
To the Chitar o ciage o the judl 2 ylr
WHEREAS _ . e, iesriptaon anad sl ) has besn poovied befiore
me ko b possessad of safficerd miann o martein Bis wifn oo (mmmr] for s
el () e i lathey o opther o (pamad, whir s By reason
[T - . (uigle the pedsin] wenable B raintale heeseil (e Bmsell)] dnd in have

ﬁfhﬂhﬂiﬂd}hdumnﬂmnﬁrhﬂbﬂrﬁdﬂhrﬂd&tﬂqﬂiﬁmh
(e} b allowe ko his said ﬂ:&wﬂﬁrmﬂﬂdmmﬂ)h

malraérance thé monthly sum of rupess. ... ind wheeeas it has Heen Hurthér proved
thitt the alde e (e} b wilhal dhrogard o the sald endig has Sallad o pay
nl_'p:ﬂ.._ -y being the emount of the alowance for thy month (e moihe)

And thergupon an osthar was made adfudgiag him by mndingo imposament o e
siid ol e e plesiint oo ;

This & atthosise and pequise  you o rocoe thiustd . (ime) ido
yoeds cristiney Ly this sakd Jall, iogether wlth Lhls waczent, el e carry sakil obdéc- e

copciathon seegeding B baw, aolurndng fids wirnand with s endinsment aedlifyiog
manner of - rosulion

Doed, thi day o, .70

iRl S irurth



Tho Cooe of Grimenat Procedlm, 1873

" FORM NOL 10

WARRANT TO ENFORCT THE PAYMENT OF MAINTONANCT
BY ATTACHMENT AN} SALE

e wction 1153

43 {recame wnid desipmatiors of the policr affiorr ar ke pevson fo cxoente
i ;

WHEREAS an ordder has boen duly sade taquiring. . (mim) ter ke 1
his said wife (or child or father or mother) for emaintensnde the monthly swi ol
FoTH A e LT R T L T —— e (ubiend) by welMul Cliseogerd of
the said order hus falled bo pay ropees | bedng the amount of fhe sliwvance for
e meankdy (or momthe) of

This s to authorise snd require you o attach my movable peopety belonginmg W
the waid - (uawnr) which may b feund withn the districy __ng,
=nad il within {m:lnrmuhr?’ﬁprmnﬂumﬂmlnmm
attichrnent the st sum shall not be peid for fodtwithl, 1o sell e movable property
attached, of 5o much theroof @k shall be sufficent o satisly the said sum, returming dis
wurtant, with un indorsmmemt contitying whul you Fave dime vader it immediasely upon
its swscution '

Tt this. . oy o 20,
(Seu| of thr Canri (Siynatnre
FORM NOU 30
ORDIR FOR THE REMOVAL OF NUISANCES
i mection 130
£ R — smussesyus | (TR, dpsewioffan el addne,)

WELEREAS it han boen made 1o appecr 1 me it you have caused ai obst ot
fof fudsince) b persord wiing the poblic rosdway (e otfer puiic pha) which,
oo [ienrile e road e publie plice), by, ole === e = {abate zduat (i
el camo. thee nbstrniction ar muisinee], and that warh obwtraction (or nadsanoe) sl exiat

WHEREAS it biw beren made 0 appear (o me Bl you are corrying &n, a3 oW
or manager, the taile or occupation of ... {arshe oher pawtivndnr J'miil.'l.rm.w
uuhphwwwﬂhmwm},uﬂmﬂﬂwmhmlmmﬂmpﬂﬂw it
for combort) by peamon - - [rtule brigfiy) i whad wearmer the Sgimiows A ai
ot and whould be suppreszed or femovisd 1 o different place.

nr

WHEREAS it hus besn made 10 appear 1o pwr that you ane the owener o are i
posssaiun of or have the control over) & oermin tank (or well o excavition) & .
to the cuhlleway . (desiriie Uhe themmugheore), anid that the safety of the priblie
I encangered Ly remen of the sald tank (or weell o mcavition) being witiont 8 fones
for insecurely ferced);

e

WHEEREAS, vt et (0 e o puiv Peli

I do Twrehy direct and require you within . (smry iyt aliaceds
b — . gy wfssl B orepinad B B done b adiale e suionge) of e & r
bt the Court oF ... o the, i FLER it and o ;

entme why Mis ardie dhiould not be enforced; '
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Lo
| ey Bmrmdi ahimech, o dehguulen gk oebtlidis e {alinlis Wt i aaPlonamlth tas wuisna
canying on the sald wade or ootupation at the sald place, and not again o crry on
the wirme, or to pemoee the said trade Bom the ploce whene it 15 now carded on, or 1o
appear. oi
iF
T o heweby dicen) and cequire you within ool (riaie the: tine wilload) jo puat
upu-.u.ﬂiuuuhlw...._. ....... o totuip. L kind of fence and the per o be Rpoad]) ot
b appenr, ifi
ar
I dis hendr dipsct und néguine you, ete, vy, i the ane miy e,

Diabee, ... L e n.
(et af e Cerurt) el Sl
FOMM NO; 21
MAGISTRATES NOTICE AND FEREMFTORY ORDER
(ane sectlon 141)
| [ — dpmme descrimiion e addres),

Hm#ﬂﬂmnmmﬁnhﬁhﬂrmmtﬂtnﬂam&ml}m%
day o e L — - {skate fulfiantnlly fhe pequisiion Ay e avdin)
||m--'lm'|ﬂlhmd|1m$|' &ﬂtmdﬂmhﬂhm&mm,mdlhmﬁr direct amd
reqUEre vomn o ol b order within ... (slale W G dlloeal), on perdl of
&-pmulw-nwﬂdhm Indian Penal Code fow ditobedienos therem.

P, this . dayof. — X

{Sag gf riw Court) S

_ FOMM NO. 22 _
INJUNCTION TO PROVIDE AGAINST IMMINENT DANGER FENDING
INQUIRY
(Ser section 143)

T _ (mame, desriptlon awd adidress)

WI-ﬂ{E!P,dﬂuwrﬁmry mﬂwamdhﬁnulmdnuu:dhym:m&w e LIEY
- ST mlnhuhmm-h!uappmmmhtﬂrnmm
n'n'nﬂ.tmdiﬂﬂ'e niter in atended with mach Enmdnent danger of Ingury ol 8 sef o
Rl e P paiilic e b coenler recesiary unediale meassom 0 prevent such danges
o ey, | do hereby, under the provisions of sediom 142 of the Code of Crimiral

Procedure. 1970, direct and enjoin vou fevthwith o . _ [stade plainly st i
rm&nimhmﬁlmmjrqﬁ;mﬂ.m&;mm of tue inguiry.
Dated, this day of. - -

(Send oF S Coner®) : (Ségnatirr)
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. FORM NO, 23
MAGISTRATE'S ORDER FROINMTING THE REPETITION, ETC.
| OF A NUISANCE
(5m section 145
| i — PR | PR o 1 ST R R
WHIEREAS 11 has bovn. made o appear o me han e (itite Bhe preser
veritl; @tidded by Foon Moo 30 or Fonn Noo 24, @t coe misy be;

o Dredey, wtrictly ordir and enfoin you aol i repest or sontne, i sad msance
Pated, thiv,—.. SN - J - eEmmmm—— S
5ol of the Limrd) E5dmEticey)

EORM S0, 24
MAGISTRATES ORDER TO MREVENT OBSTRUCTION, THOT, TTC
{5 spetiom 1ad)
T (marme, desertpiboe amd ofiless)
. WHEREAS }t han bewn made W apposr tor s fhal 5on e i i b
the managemont) ol ... (leseribe charly the property), anil that, in digging »
dhwain oo e e Landd, vou e abost W thiow or plice 8 portien of e oanh il
stones dug-up upon the adjalnbve gublic rad. s as In oceasion dha o8 ohatruction W
ar
WHEREAS I hes bewn made to sppear o me ®at you ' and 3 samiber of
luﬂuu__._m;.{ﬁ;n e sl rfmmlm;hﬁ}ﬂ to
B o alang the public strees, sic. (i e ome may el and that
hmn Tl B Mot or an adimy;
i

WHEREAS nte., ele, (w8 e oo may b))

Mnhm:irm'dw ¥ rod b place o permit (o b placed any of the. marth or sones
dug brom Lisisd oo any part of thie wld jood -

£

| e bereby prechibit e proveseen pradng along the said stroet, urad sorsctly wam
and enjoin your aot o ke amy part i nich prossion Gor i B ce racikad ety S

Bated Bl oy o s et [

(5o of el Canrt) (Sigmudunch

_ FOM NO. 25

MAGISTRATES ORDER DECTARING PARTY ENTITLED T RETAIN

' POSSESSION OF LAND, £TC. IN DISPMUTE
y—ei. e sesctiom | 1455)

It % e, i the grounes duly recondid, that a digne, Lhely S0 bnduce 5
breach of the paace, ried between o (dewdiide Bie paeas by san el
residienor, o nesidewr sy 0F the dispule b Wrwern  bedis F milmm) sonee
U s e, (S0 crcidly e et o déspict), sltuate withi my “lnca
irerdactiction, all the sad parties wove caliid upon & give fn o writhen stabemeni of theie

-
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=T L T ST B P R | E—
. and being sabEded by A inguley Bad Mseeuphin, withoul isfetonce o e
miuﬂhd.ﬂmddﬂnﬂhmﬂpmmh fernl pipht of perissssuhing that e
claim of actusl pomsession by the'sabd— (imnm ar iiwes o dascriphim) s tros,
[ s diegide and declare dial e ia [ Sidy o) I posnesilon of the sald.... w1t
patieed A deipielid miad werithsl fo o retads sueh rmmmumﬂm-dhydu-nwi
lvwr, amid dav ittty fnrbid oy divharbarey of 2l o their) possession m the mmeantime.
Infusd, 5in Ty e— |

[Sunkd o W i) Simetare)

FORM N0, TN

nmmanwmmmmnmu
TO THE POSSESSION OF LAND, ETC

[Per darton: [46)
Tis o et in change of e pollce stothom ot

fur, To e Colsotor b )
WHEREAS 1L has boon sude b appes b me that & Sbpute lkely w0 linduoe 2 breach
[T TR TR, L T T S— - ilvmemibe B perine omioeraed By namy

relenee, er sl anly ﬂmﬁrr-rrh'hhmhﬁng ke comoemmirg- cortuin

e lunitn el the subficr of Bpuer) sitanle within fhe aidm of
|l.n'1r-i1ﬂh1'r=.fn'h.. Ft sadel prarhies twrere Hlwercaguon Hily clled apim 5o whabs i wﬂl:tn;
thair respeciive cliites as 1o the Jact of schuod posssossiom of e sl —— ———__ [Hw
wilijeri of dlzmidc), anul srhereon. vpuh duc inguiny mko the waid dlidms, | have deculed

St nuither of (he said pamies  Wwas in poosestion of the sl i [l gt
af diupretey o | am vmadle o silsfy mysell as w0 which' of the said partios was. in
omessinn 33 alcresaldi

This s (o suthoriss and reguine you fo sftach Bt el oo oo (e v

slisputy] by tnkirg amd heeping poscssaien thereud, 2nd wbald e same andie sitachoresil
untl] the decper or onder of & competent Court dewrmining the nghts of the partie, or

thar clain g posscssaim. shadl huve been obtaioed. nd o retum thine warrant with an
italieeitrine ettty Hhe mumier of B eccrton

oo, i — oy ——— ML
(5eai af the Cowtr) [ Sierundure}
FORM NO. T
MAGISTRATES DRDER MROHINITING THE DOING OF
ANYTHING ﬂH LAND OR WATER
(et section 14
A ENRELTTE having arisen ooncetning the dght oiuseol. . (st suimdiagly
e syt o dbputed sibuuibe wobia iy lewal juesdicton, percsewean. of which land
biar vy § b vl lrand . pnetimsely, e {drweibi fhur peranm or perzom), and i
Sprpoars o o e Ergdee ik U sy, el Qs sdelid Jaisl Eq wiler) hais bt opein
10y thie enjosmuwnt 0f sch e By the pulbilic (e 5y o Ilieid or o ghes of prosams, deevh
Vi o S} amd {8 iy wer can Sy omiowed it T piur) Ehal the i v b bom
semijdrvied wolthis thiree mantha of the nstituton of the said  Incuicy (or ¥ the wie B e fsyoble
Tl ot ot prerticeility s e, “during the List of the st ot which fhe ame = capable
al g enqoyedT)
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O T T T T — T dﬁnm*:’mm e any
one im thrir inicrest, shall not fake (o cotain} possession of the s (o water) 1o
W wxctianinan af fue esgoymemt of e o u[umnﬂ:ruqd. ardd] Tur (e ey} ahall ubizin
the decree o arder of & competent Cotrt adjadiping him (e them) o be entiled b
cicimive possesion.

. 2Wharre

Lheal off the Caiiet) {5yl arr)

FORM NO, 25
DOND AND DAIL-BOND ON A PRELIMINARY INQUIRY
HEFORE A POLICE OFFICER
(Ser section 169)
e T Y WM being charged  with the  ofenoe
ul—-—miqfhrm:plkrmgmﬂihinrarh:hmﬂl:lhﬁh‘ml:d—
o

i alier fnquiry oallid 10 rotr inin my owWn meogniranoe o appear whhien
required, do hereby bind lﬂ-ilP'.Pﬂl‘ﬂ P —— g R T (R

0 e, Y O Tt i oy much day a8 T may hereafter e reguired io
-Hmi}h:mwﬂ#ﬂwt:uumﬁchuy mmrmﬂmymﬂgﬂﬂuhm
L blsd vymeld to burfell by Government, the sum ol rupess.

Datid, this.- Aduy ol tocias | e
(Zeal of the Conrt) {Stgmatary)

T hereby declany anysell (o owe jolntly and severally deslane oursefves and sach of
un] sgrety foe puretlen) foo the alwve said e (rame) fhat bo shall attend
Al L e Const of o L duy ol Béck [oF ik
such day a8 he mav hercaller be roquised 1o atend). further in answer o the Chamge

ageioot him, arl in s of his making defoull theoskn, | wrely binad movscld
mtﬂnﬂ oarelies) o forfet By Gaeprnmemt. the sism of nipees

Daten Whds __  dayok . M

(Shyrature)

FORM NO., 29
HOND TO PROSECUTE OR GIVE EVIDENCE
(Ser seceion. 17)
o Mpterr) o hereby bind | pronedf o aiiend
Mok o e day

o prosecute {or o prosscule and glve evidenoe) (er
Eharge of e imii- Azt oo AE and, I case
bimd mysell o bocksl - Govermment (e sum of

'ﬂﬁf niv—l—-—H'HHi- -'H_ru- )
[Séenatiirey
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FORM  NO. 36
SPECIAL SUMMUONS 7O A FERSON ACCLISED OF A PETTY OFFENCE
{Ser pection 204)
o e (Name of e accosed)
e
WHLUREAS vour  stlumdanie s o answer & charge of & petty
TG ot (TSI AONHY e 0ffinee cinesged), you are beechy required 1o appear
F’Eﬂ-‘lm "’ w w:l Hm—llﬂl—ﬂ—ll‘-'— |—|'| ['fr- e o h‘-.-.-..—.-.-.-.
hl:ﬂ:ﬂ ....... -— A, ar U you desire 4o plead guilty io the charge without sppesring
g the Magistrate, o trangmit before :Ju?:au-hmﬂuphmdguﬂ n Writing
ard The wiam ok . rapucs 23 fine, of if you deeine In aprear by pheader and 1o plead
mallty. through such pleader, to suthoriae uch phesder in b ki suich 5 plen
of guilkty on your boball and W pay the fine through such - Tersin, il pol.
Diated, this___ dnv ol B0
(Sand off e Catiaed) ' \ S ratfanne )

FOEM N 53

NOTICE OF COMMITMENT BY MAGISTRATE TO FUBLIC FROSECUTOR
{5 wpction 209)

mmgm [ — ~ herd glves nodoe that he hes commitied e

Therhnrrpqgmrw a-mu-nd,u el ot (afale il offtnce & i The

Daed, thinccine _doyof 20
(5ol of the Conerd) ISt iere)

FORM NO. 2
CTARGES
e mectiong 211, 212 and X3
L CHARGES WITH ONEHIEAD

M L. s (rme awil office o Mapisteiy, e}, horeby charge yoo
e (Romir of acrusal perwar) s follows: —

(] Om section 13L—That you, oo or chout the. ... dov of ..
all-_ e Weaged war aguinst the Coi'ermment i Indin and therety oommitted an

E hﬂhl:muhr-hm‘ll"l of the lndian Ponal Code, and within the cognizance
rn*'lh_tn ek,

() And | hevotry direct that you te tried by this Courl on the seid charge.
(Sagmatuey and Seal of the Mg iprage)

[Va S geksifiaded for bl}—

@) On sectlon 124—Thal you, on or sbowt the..... day of .
| M umﬁmﬂu&hﬂlmduﬁmgﬂwﬁmmh&ﬁ|W.ifﬂn'|!ﬂiuy
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be, the Lorvarna? of ——— —— e (i f St} 0 resfrain, from everciaing a liwksl power
mmrrﬁ:lmw.nmmmy# i Geovernod), assauilled Meosident (or. i the o
may by, Goveimor), and Uwercly commiited i offence purdshable e section 124 of
flw trncion Pl Cocde, aned within  the cognimnee of e Cromrt.

(3} On sectlon 160—Thit you, beipg o publlc servant b e s |
ﬂmlm_mt.illrr:ﬂ}u:pmdm. tfwﬂumu]fﬂ-mlhr'
puriy. - [wtihe fhe anome) lﬁnﬂm#ﬂ‘nﬂlm IemLrEralion. a5 &
nmihurmﬁnhnulu;wﬁum it ] tpew any ulbcgton
umnder sectom 46T of the Inalian Penal Cosle, and ﬂum;ﬁnlnnmﬂll'djﬁm

i) On section WE—Thit you en of aboul (he, . ... ity ol ey
Bl —ﬂiwmﬂdhdharﬂvuﬂmym.ﬁwhmiudMWmm
i B proncabons of snctinn « 20d lnawn by you ko b
prefudicial o ... _ﬂmmmmmhmm lﬁh
of Uw lodian Penul Code. and within the anmizance of this Conrt.

%) Om section W)—Thal yew, on oe showi e day ol 3
B by Ehie cowese of e il ol —a PR | it
inevidence that . * whirh statement you either Inew ar belisved 0 be (alse,
or did mid bedieve to e true. and thereby corandtied en cHenre pusdshoble onder section
195 of the Indion Penal Code, end within the cogrizancs of 1his Cheert.

By On seclion 304—That you, oo or alear the  day ol .. -
- —— eommiitend culpalie homecide ool smummting e mander, conming e
doath of s and therety compmitied an offerce punishable uodes sechion 304 of
the Indian Penal Code, and sithin the coymieanes of thie Comri

mﬂnﬂtﬂmaﬂﬁ,-m#muuwmum.__ﬁrni Tl
Bl abemiiil the rommbision oF siicide by AN s poress B & #abe ol
intoodration, :Ind.l.hm‘dﬂj{ﬂ]lﬂ:ﬂk!ﬂ an olfence ponishable under  section 306 of g

r—

'

Indinn Proal Codoy and within the cognizandoe of thin, Court.

By On section 335—That ¥ou, on 4o aboul of ...
A —— vpliimarily: oaveed  EECVOm RUE e —
vomamitted an affence wniliss st 25 of thel Indisn Penal Uode, and within
the eopmiranee of fhis Cowrt

™ On sectlon 392—Thal wyou, on or shout the.. ... BET = | S——
e .-,rﬂ:hedl{ﬂdﬁﬂrmllndlhllh}’numﬂmdmnﬁnwp
wnder séction 392 ol the Inddian Penal Code, and within the cognizarice -of thils Conrts

nﬂ}ﬂihd'lmm—ﬁﬂ:pm,mmm'ﬂir_ .d.nn-d_ oo i
| o T U T T T I e j,-.tuhhl il weion 395 of Hae
Irdisn Penal Code end within the cognizance of this Comt.

I CHARGES WITH TWO OR MORE HEADS

CEA P - {miae il efffer of Moglitmaie ohe) herély charpe
e Crvime 0f mecubsa] pesern) A8 dlowy—

by On section 241 List—That vou on or sbout ... Y P I
- _..Mnmmhmmdﬂwm:mﬂmumﬂwm
E.mm:-.:\n aw grevminuy, amd Bhoretry comprittnd an olfence panidhable ander :

1 of the fardlan Penal Code, omd within tie cogniraner of the Court of Seedan

Sevondlip—That | vou, oy or abowl the. U ey SRS .
Riurihing 2 coaler b bae sumirhiriolt uiteanpebed Mo dinfine snotier persony, by namie, AR
nudw:lug'nmmqrﬂﬁmgmnﬂlrdmmwﬂmmiiq
o g Ty Pl Coedin, und wilithin: the cogmizsmoe ol s Toort ol Ssstion
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3 And | hessbry direct ki you be tl=d e dhe ald Court on the said charpe:
Cilgmatyter aned goul of v Aaenctrie}
7o b wehstatused fir fldh—

(1] O sections 302 and 504 First—That yow om or Kot the AT
At e cummiled pruediér by tnusng the death ol . and thereoy
crecndtiet o olffemsad pomidslulsle pr wrtion - 302 of the Indlin Feoel Code', and
within the coenirance ol e Cours nf Sessioe,

Sewdli—That you, or or ‘about the ... .dav of ... &b o Ly
canelyg the death ol Lomeilited culpaile hamidde ot amouning to suuds,
aned thersby cominitied an offce pumishable under soction W of the Indiar Parial
Code, and weithin  the cognimiree of the Court of Sessiom.

(%) On sections 379 asd 383 Fiel—That you, 06 or dbout e . .. dav
ohoe AL rommitted  theft, and Dwerdby commiited an offence

it urder gection. 79 of the Ivdian Nemal Cosle, ared ‘within ihe cognizamce of
U Coust of Sasalon.

Secwidiv—That you, on or bl Biteeme 87 O s, @l
cornmitied thelt, ha made preparation for caielng death & pérson in arder 1o e
commining of wach thefl and therely committed an affence pondshable under section
331 of #hr Indian Meral Code, and within e cognizance of the Cowrr of Sessicn,

Thinfip--That you, on or shou e . &ay of = —
commitied thefr, Laving ni.ldtpi;‘p:uﬁmﬁjuuiﬂg'qmuihim.lpﬂuuhuﬂﬂm
the effecting of your escape xiter the committing of ssch theft, and theeby sommitind
an ofrce punishohle unces section 342 of the Indinn Penn) Cods, and within the
cugnisehce ol the Court of Sisalim.

Fourtity—That vou, on of About Biee.. .. B85 Sl A
guttndiied el having sy préparfon dor bude ol Biorl o o pizson i endes
fi the resstming of propersy mien by soch theft an commmitted an offenoe

imhahle onder sectione WF of the Inctinm Tenal Uocdr, amed within thi FoErizance wif

e ot wil: Sensilyi,
(3} Alernative charge on seclion 193—Thet poa, ofl of aboul the. . _day

al... . b Y T TR TR R TR T R ——
71 - S e shated I evidenoe thil =" and Ml you, on or dbogt
ihie,.. day nf it TS T A O Y S —
(271 — 1 1SS TS L —— 1 R T P

vou either bkowew or bolieved Wi be false, or Gid nit belleve W bu frue. and ‘Swrechy
connited 20 oftande punishalle under section 195 of e Indhen Penal Codd. and within
ﬂ'!.lmgnf.uﬂﬂd thttmld-m

(ln imate prind by Adigdeirotey ubatitvle “within mv cognlsanee®, tor “"within the
-eugnbrance of the Crrast of Sesbin,

HLCHARGES HOR THHPL AFTRER PREVRERS COINVRTTIOS

[ - (mime aitd et of Migiirahe e ) herrby charmpeyrm
Csarm bl acoused’ peesm) ne ol )

That som on or ol B . day ol o il — el L
and  thwrrehyy commmithed an offmee. prar hatie: ndiee seicton Y of fhe Snddian Pl
Coaliz, anad willdn b cogriliagice of diie Coprl o Semdigy e Migisoalg, as e s sy
)




Sif The Coplo of Crimmmad Procedune. 1077 |Beh. E

And vou the sakl o — o {nae of srcised), stand hnther ¢

hire B comendtting o the said ofimee. Bk b o aivoom the.__day lﬂ.ﬁfﬂ
L L B e— P A T T S P T
e ol an olfence puriibable o Chprlor XY of Oa Indian Penz] Code
wilEh Ay s 4 e f thoee voars, (hat in b say, Qo olfer iof e Sreaking
b g e (TN N o i B s wved il wevan ateer el Sip
ot o peaewsedl, winikh comsiction b= =dl i Buli foeco and oToct, wold thal yia e
thisnelyy liablie by enhanend punishmenl undes sodidon 75 of e Indian Pernal Code

And 1 horeby dired that yeu by led, oic

HEIM ML 35
SUMMONS TO WITKESS
Ser aimcibiaro B el T
Ta il

WHERHAS complaint has been made before me Shar .- fpmer o
et} of . _faddrewsy has (or s suspected to kave) comeitted S i
L [P— R L s T T TR S Y it appesti Lo o Ol
i ane laely -t glve materal evidonce or o produce any document of ather thing for
Ewr prissicutiug . -

Y wrw busrvby samnmmonisd to appear before this Court on e . diy ofiiiee—.
vt af ten ' clock i the Banenoan, 10 prrodus: suchy docwument or $ung or &0 teathy what
e kst coveernimt e oubler of this s crerplaisg, and ned ko depart thence wlibous
leaee of e Court; and v e horvbe warngd thae, B you shall witheoit just e
reglec: o metuse 1o appear uin B sl dute, & wirrant will Be laved W compel vorr

Datwd Bl v ol — i
5eud o e Coart) | Sigmadurey

o - FORM NO. M _
WARRANT U0F COMMITMENT ON A SENTENCE OF DMPRISONMENT
QR EINE IF PASSED BY A ICOURT] '
N sertines 235, 2480 and 253))
To e (Wficer in G of e Gla
WITERLEAS vwi tu..- DY . !
Mnd Jell oy e cae wiy B L T oo e .
for 2. ..o vaE oonviched T ceinaens | TN el Pl sty i ) iaf- Hhees
oftrmde of . (iRt e offtney or affmce avichal) doder sclon (o
satius) of the Iidiar Tera. Code (00 0 o Al ), ol wvas sonteigs)
— i (et e e Felly wnd skt
This s o asthorber ard soquine pou b cvhoe theaand {presmrer's
o yuur cosbiedy in e maid AR, sopether with O warmol, sl dundy G
ifurmail snheaes e eveoution according o o
Fapecd, it A I

el of Ve Cawrr) | Fgmaram

b Sl W At 45 o 1970, s 300030, fow “Alagnane” (Wt D6 2 16TR)
2 Sbe by A o 190K, e TSI, for (B sections 248 amed O (el BA13007E)
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FORM NOL »
WARRANT OF TMPRISONMENT ON FAILURE
TO PAY COMPENSATION

{5 ot 24110
To the Qfficer i charpe of the Joil d e

WHEHEAS .. ...;.H. {ruome mﬂu- demmpibin 1:: ‘M
1IN o E— .tﬂwn I murnmid | prrma)
et —— (rmatuem F eoncisli) uw.q;.?:whu ko dintnboed o the grovnd
that there was niz Fesemuble b g serunatiom  againe: the
malid (mtine} and the onder of divmissal awords  payment by the sand
_________ __ (e f complemant] of the i of mpee . s compenaation; and
wheroas the said sum hes not been ratd ansd an oidur has boen made for his sinplhe
mﬂm.hhﬂhmrppmdﬂ. — . davw, unless the ainresald sien be st

This i o sutharise and roquim you W peceive Sw said e (mary itho
yourr custody, bagcther with Gde warrant , and hie salcly fo hoeg i thie said Tail foe
thee said of o (v of ftprimentent), sulbmect W the provisons af secton
69 ol the Iridlen Poral Code, unfess e said sum be sooner paid, and on the feceips
thersol, Sortiwith to set  him et lberty, returning this warrant with an endorsemént
certifying Bw o of 118 seecution.

Dated, ik, (R S I
(Setd uf Dt Cuimer) { Sigritured

FURM NO. 36
ORDER RFQUIMING FRODUCTION IN COURT OF PERSON IN
FRISON TOR ANSWERING TD CHANGE OF OTFENCE
i7F wectinn 257

To the Offloer in charge of S Jall al i

WHEREAS the abendpnes of . (naive of prismmer} at presend confined /
thetatroed bn the shove-meniited i maguired in this Couet to answer o 3 chasge
il {atete wirarthy the charpedy ar-for the parpose of a prisesling (4
shearslls fhe porsicans of the precondimgl)

You s heroby sequinad o prdoee Be sid i iy g ared done
conduct béfore this Cuost— P CRIAESRES . |, B, FOS—— rﬂg..:ﬁ..ﬁ.;:;
these fo anwer to the said charps, or fur the purpose of e sald proceedizg a
Hia Court has dispemsal wilh s Aurther atemdance, i him w bee ponvered undes
safe aral e romdoect Toack o the sald prisan

Al o are furtfu seguired 10 Infone fhe said —— of the conlents of This
arder am! dediver o him the avtached copy themul.
e, thin . ey el i D=
(Sl o# Bhe Ciourrr) {Sdgnature)
Cormbirabined.

{Sealy [Sigrattate)
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" TORM NQ. 37 _
ORDER REQUINING FRODUCTION IN COURT OF PFERSON
N PHISON FOR GIVING EVIDENCE

(fer section 267)
't the Offtcer in chamge of the ol st
WHENEAS complaint has beon sinde befire thiv Court thal, — T
LI — bus comumitied e ofterce of— —— (iltr sl
congveely wnth fime wid plver) and itanpenry that o . {mamie af privamer) ol presams

comfined /dolaing! i the s -mmtioned poson, Is likely o give materdal svidence fo-
e oot defunog

You are hereby pequinad b prodoe S pald e undir sale and sae
coruluct bigfore s Courd at . o e doy ol e, T bV
AN there to give evidince @ ihie maties vow pending befine thes Court, and aher this
Cortirt buts dispensed with his fucthes altendanoe, coome bim bo be cortbeyed under safe
sl wiifo omiluid bidk ko the said prison

And you are further requinet in infoom e skl ol e wenbenty ol
tils cnifer and dellvier %o bim the sttached copy oo, .
Dlehadl, s, LR | - | 1
(Send o the Coniet) Signiture)
Consterilagned
el ignaare]
FORM NO. 35

WARRANT OF COMMITMINT IN CERTAIN CASES OF
CONTEMIT WHEN A TINE IS IMPOSFD
(Ser section 3M5)

To e OB dn chnege of dhe Jall @

WHEREAS a1 o Court held befors me oo this davi. ... SR w(nanin ok
alescripttiven o' e elfiorifer) i thhe prevemien (e pirer) of the Cokort somiitiad wilful combemp)

Ancl wherroae fur mach contempt theaaid . (mowie o i affiider) b Daees:
sijuciged by the Lot to pay @ doe of FUECS . e 408 11 defaull 0 suffer simple
emprhotrent for the period of . (stiee the mirmber of sl o sbaye);

Thvis it mushorlse il roqueirs viu 10 peceive thie S e ... [mite o o o)
ievl s oy, fiypethar with Bus sarrant, and St stely & kosp in the said Jail
bz the said period ofw . (e of dmprismmend], unless e said fine be sooner
paicth and, tm- he recaipt iheredl, focttiwith e set him ot Ty, netuminge this. wearvans
willy an endersiement certifying the manner of s swcition,

2 "1 I — . S, ||

Vet i’ the Comrf) LSamatorr)
TORM NO. 39

MAGISTHATES OR [UDGI'S WARRANT OF COMMITMENT OF WITNESS
REFUSING TO ANSWER OR TO PRODUCE DOCUMENT

(B wection 349)
T i (e wrd demigrmiumi of wlore off Courl)
. WHEREAS . foowe amd descriptin), being mummoned (o Brough

before Uiis Colrt) gs o withess and fis day miquired e g evidense oo an inukoy ne
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s ulegiad offisey, (efuwad W ansives o certain question (ar cetren mwm;pmh-ﬁm
tniching the aid alleped oo, Mdd?mﬂﬂhﬂ colled npon fo

wce acy doammont has refused L'I.l-;'..."l-:].liﬂilﬂﬂﬂ..ﬂ-ﬂ"lrl.l alleseiing iy jued
;%mmmnmmmammnm ardirind B b dettinotd i evnivdy

1 S—— R T
nmnmuudmr—rnnd pigidee you 1o ket aadd s (] Srgo
euslindy, el him safely 1o keep in vour custody for the perlad of . dajs, enless

in the mesntime he shali consmt b0 be eamined o o muwl:rﬂmqunl.l-l.nuhdl.rl

'hfm..uru:nm:rneﬂie docyument chlled for fron hrm anc on e laae et e el davs,
or dorthveith on such comisent Biing known, o Lilyg him bofors this Couzt o be deall
-'WMHW*MIﬁhﬂm with an eradiesrrrent ertifying e manner
(il Be ewecetiin,

Dotrd, this day ol TP .
(Sl &f the Cenrre) (Sgminrr)
FOEM MO, 40
WANLRANT OF COMMITMENT UNTER SENTENTE OF DEATH
5 wartiom S0
To the Officer In  charge of the Jall mto ol
WHEKEAS at Hhio Sesmiom held befire me m e — day il —ooij sy Lname

of prieec) U {16 2nd. 3nd, ot con pioy beh priiener in cae No
o the Calendar for 20, drmeuﬂﬂmmwﬂmlh cmvhead of the ofterce ol aulpable
fndcide amainding W murder whder secBomo.— . of B ndian Penal Codel anc

Ew i death, .uhh: b the confmmatien of the ssld seniende byt ..
el ol

This s tor auithorise and reequire v o receive thesid . [ irirer’s sam)
yourr cuebody m B s Jail, together with s seerant, sl hien e safidy o
writtl e T e fhis furthey syarcant o smder of this ot carsying, into effeet
e estctane nE TN 1 ————] . 5,

3  P SPE  |, Jf  SRNEIESESE. «=
(S gl Moe Corg) {ignatiens)

FORM MO 41
WARRANT AFTER A COMMUTATION OF A SENTINCD
YiSer mectivrn &, 413 and 418}
To the Oy i churge of the fail @

WHEREAS af & Sesdion held oo the..—— doy’ of M.
(e of pricien che (Lt 2nd, Jrd, o sl cowe s be] prisoner inocise
b of By Vilender for 20 al sald Sesslon was conviceedd of fhe offonce

MEC wmsider

e 3 e Jovdlom el Code, anul sesterosd to oo anil was
pmn:ummlh:-:lmlfnrmudﬂmd wimtml'rrm;-nrhdh:.._

ol {a duplicate of whizk in heeemto annexed) e prnishone

By e sl sonvtence han v comumuited 2o the | punishment of texpriscnmet

L. Fube by Acr S of 1478, anr. 387, for <% soction 3861 (WA 1812350
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This s to autheriseand reguiee you siely o bees the said ___ {jirener's
mameh v your crstondy ) the seid juil, an by G i oequined, undl T shall e dulsvinmd:
mees by you Hupmp::-mm-iwm cusaly for the purpose of S ondengoing W
:p-m':uli.d:mt of imprisosonent lur Lie ussder the anld orier.

If S mitigated pevifeirer & swr of iviprissment, wir aftir e donie “coetiody in the skl
fadl”, ‘qndlhunhmrhmmluntbrpuﬂwmrm wwumﬂm
ardér soourding W law”.

Dioteed, thla -'h}'if A

(Bl of i Cowrrt) { Sty

. FOEM NO, 42
WARRANT OF EXECUTION OF A SENTENCE OF DEATH
[(Ser socthors 419 anad 414))

To twt (NLewt in  charge of the Jall 2t .
 WHEREAS . <t of prisaer) dhe (et , Ind, SR dw M coee iy Bel
prrisoner i ceie N ... of the Calendar for 20 4t the Sesion e belore o, on
o iy i 3 haw been by a wartant of Hee Coort disted this
day: o e Commmilied o your custody under sentence of dwaily
o larad whereas Sy under of e High Lot ot conllinilig:
the iﬂmllnihmrﬂ'rhrdhgwm{'m

This s b sdtwrier vl regquine you hnmrliwnldmnm-unﬂmhr

causing the i) W by kanged by fhe nock unill tw be dood, at
AR e —MﬂMfHﬂﬂﬁMhmmwmtnhCmmmr
mwmmnhmmﬂm
Dlated, ihis iy oif — ..
iSenl of the Cowrt) 1Samenrd)
FORM NO. &
WARRANT TO LEVY A FINE BY ATTACHMENT AND SALL
[Ser sovthm 4215
[ S . [marmy wml e gt af ter pobive ooy i oy periin 1F perums
M i oF i R Erecede the rvand )

WHEREAS. (rtetatne il diescvipion of (e fferdier) wiar oo e iy
of X, comvictod bebore me of the odence 8 s { el e 2ffenee
comcialyl, omd metbenced b0 pay o Hoo of rupesse L and whaivan  the
waid. .. - (mamiry, aithoagh-requarcd o pav the said fine, hus not paid the pame
ot awe part | Husreed

This bs B tutheriee and ssguis: vou fo'attach any movablo property belomging m'
(1T | I— (eonn whish may be fned within the distrct o —
and, i within . Jutcle i wimber of de o b alioeeaf) niea afior - guch,
attachmendt the said sum shall nod be pald or (Trthiitny, 10 sell the mowsble Fropeny.
stisched, or 18 imach taveviad as dhall be dalficient b sty the sikd fine, soharring fris

e B, by At A5 of WOR, e SMIHL for 0Re sonion AN et 18- LIV,
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watrant, with an endorsement cemmifyng what mhh“—ﬁrﬂﬂl{’#ﬂhﬂ!

PR it et b =
Daped, iy dayel o — L
(5t of S Conrer) E‘lﬁn'l-
PORMS MO 44
WARKANT TOR RECOVERY OF FINE
fine secthon A21)
0L e PRIl i [T L O —
WHEREAS . Uiz, adebrres e desiripiions of: e offender) wan oe the

day of, --—.L—mhﬂtﬂbﬂﬂ'ﬂﬂntﬂﬂﬂﬂﬂnﬂu .........
tumumﬂmufbaurrm'ﬂuh]plnﬂmntuﬁuwnﬂuﬂmmpvn .-ml

WHERENS thee said o [, alhomgh requined b pay the said e, ras
meik paid the nainke or gy puacl thereal;

Veei e horliy mlhtudm&mthdmmhmmﬂdhﬂlﬂﬁwm
arpeies of Lul mvenve from the movalle o Tmmevable propsty, or bathy of the

waid . e (ndned) ared B woetify without deley wiul yodl gury have done in
pumannee of ks order,

3 T G| M T 20

{find g thor Conrl) (i trathire |

WHARM MY 80A

BOND FOOR AFTEARANCE OF OFFENDER RELEASED
FENDING REALISATION OF FINE

[Sre section A2400)]

WHEREAS L. .o (rtpwed, indabitont of . (ple)) haie been
PR TR u.-El.r-mJ'mpu and n defaalt of peyment Buwrvol o wndergo
urqmmmmﬁrr ......... s ad whieps e Cout has bevn plessed 0 arder my

reluase mcnﬂlﬂm al my mﬂihﬂhmlwmmhmﬁm
feie cites), namey:=—

herd:z Er appeut buloro S Court of . at
ek uhlmrh"lnﬂ daw toer chabes | el y=—

el Sy canie of grisking diefwal) Py 1 Bancd mesell b funcfiedd 1o Caoeprnenent - the
TN T — :
Claled, ihis. vty L, 0

(SAgmaturn)
WHERE A DOND  WITH SUKETIES 15 TO BE ENECUTID, ADD-—

"r'q."rdﬂ-l'u'liu't dﬂ.‘lmnundruh.n.!hn fue M shove-mamed that he will appear
bufare the Crart « — on the following dele for datesi namaly—

avad, in-came ol !'|11- mabdng detenlt fhemvin, wo bind ounelos foladly and seirally
tir Bewelielt 1o Covermmust the sl pes.

{aigmatorey]

L dni by Ak AR o 190U, mec, ViH (oran i, 1S-12-19000
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FOEM N1 28

BOND AND BATL-BOND FOR ATTENDANCE BEFORE OFFICER
IN CHARGE OF POLICE STATION OR COUNT

[Ser sctivns 43, 'laaa ] 47, OTA] L3803 and 441)
| I——

withoup warrant by the wificer in dharje of—. .

bepagis bidooe (e Qi ol o) charped with theoffenoeal ., 5l
requined le ghie securiny for my attendance befare such Officer or Coust on comadition
that 1 shall abtend such offee or Court on veery day on whikh iny investigation or tral
i hielet withh pegard b mich charge, sl in cuse of wy wuking defult hensin § i
wrpwds e forfelt 1o Gonwermmen: the sum of mpesd .. '

Dated, this— ...ty Wil M
(st

| hareby declan ayysalf for we ¢ and severally declane ousselves and andh ol
] warety (or suretie) fie the g () THat b uhall ottemd the
eifier in at;m i i publice b8 o the Tt of - g
day om whidy any investigation ino the  change & made or any' i on gach chergy
hh,_ﬂuthriuﬂbg,mdw,hﬁu‘.unﬂﬂﬂhwfmfﬂﬂh of
mmhﬂyﬁmwmmﬂﬁnmﬂﬁrnﬁmrh@{“dﬂnumbﬂ i
of lviv tmaking defanlt heret=, | hereby Bind inyaell (o0 wie henstye bind aneeselies) b forfar
fay Cavermment’ the pum of repees.........-

Blatid, thin. R S W =Wt i

(Siprativre)
FORM NO. 44

WARHANT TO DISCHANGE A PERSON IMPRISONTD ON
FATLURE TO GIVE SECURLTY

Tu ehe Odifieer n chargs off M Jail sk
{ov olrr fficer mn ohnee ceatidy the permon i)
WHEREAS (e ard descriplie of priatier) wam comrmilhn 0 your
llﬂll'.'i‘l'lﬂ‘:ll'l‘i ﬂ I'hh-rmu ljﬂ'lﬂ-ll-, “url-—-h"-—.'dqr ol amld hﬂ'm
with B eererr [or sureties) duly excoited 0 bood under section 441 of e Code of
Uil Prossdhase,

Thie {n I surhorisr ard soqubie you dorthweith to disclage the s, -
(murne) from pous cuptoady, enles he s jiasle o be desammnd for smie ofher ovter

Dated, e - dav of _ e
(Bl i the Comert (S{gnutiore)

FORM N0, 47
WARNANT OF ATTACTIMENT TO ENFUNRCE A BOND
fhee woction 420
o the Palix olcor in charge of the police niston et
L B by Adt 25 ol WY, e 83 (el Hem)
4 toa =y Act 5 ol 2005, s 32 {wanf 31123000
1 Dok by At Ul WO e 35(V) dwizd LR]2.0978),
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lM-I‘FH;I .A._ﬁ..._..._._._ﬂ'-.'nmr..!ﬂnﬂhﬂﬂl'n-f }hhllﬂmhm:

= .;numunahm}pmmhhm.pum aewd i by ]
mmrﬂmmhmdm— fie prowally B0 Uae Bowaf; and
Whnﬁ_-m{m#mﬂ}h¢MMﬁhHmﬂHmm
mm&mmwmwmﬁuIﬁmmwwﬂnmmkmmwr

Thiw &%t methories and rogulie you e witach sny oeovable propess of e
=~ ——— :Hnwht“;mmlrmmﬂsmlhr&.&nﬂﬂ ————— . by
sifanre anal dutenblon, wod, i Hie said dmount he not - peld within oo —. days,
& sl tinee et uttachusd wr 50 much of I as may be suifficlent by renlise thy ainout
el yorsind, tor make petiirn of what ver Fave dine ider this warrand imnadishely
wpon b reecuban,

o T — [ R— - .
fnd of S Clieri) {Gigmatire]]

HHIKM ND, 48
NOTICE TO SURETY TN TREACH O A BOND

[Fer miation 448
T eiiiiiniiiialy Ofiaiiiis
WHEREAS onthe .. disy ol oy, 20, Yo Bewaimme ity 08 e
imeme) of o {phior] Tisak b whould appear bofooe this Court an theo
daw ob . wiidd bewand yoursel? i defaull héreol 20 focfeit the sum of rupess.

b Camerneent; il whorexs the pod. ., _-—_.llllﬂ‘}}llflihdtﬂml;ﬂﬁﬂ
mtmwhmmdmmmhwmﬂnamdmm

‘t‘mqn I-:-n pequined 10 pay the snid penaity o show tause, within . days

feinmn ihbe daies %vwmmﬁhuummmﬂd ol bue endorod sk ving
Pkl Fiam ;
iS5t qf the Cemeri) g rumtacr]
NEOKM NOL 48
NIFITCE T4 SURETY OF FORTEITURE OF BOND FOR GODD REHAVIOUR
(G wctiem i)

Tia S " ;ﬂ' L

WHEREAS wuy the: day of. < M, vou bomma sunety by & bonil
[ — S 1T . — . Lpiare| thae b nwh.l b ol gand bnchavhour Toc
the period of.—.. lmmﬂmﬂfmwﬂm:r o forfel the sum of
PUPEES e 10 OWNENEDY AR Whimees B wtid— ——— —  (mam] ' has heen
comvioted of the ulfese of . (menivm e st comdady) committed alnoe

yiour bocarss woch surety, whinsby sour secority bomd has become forfelied:
Yo are Mot nxpubeed b pay e sald poouity of rupeea-.. ..., OF t s alse

wihthin. days whi 0 shaahl oot le |1.|ul..
(S FTICT LT M -, 0 [—— |
(Seal of the Coirt) ' 1Signaturej]

bl by AL TN, s Y5y et TEI3974) .
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TFORM NO. 50
wnum OF ATTACHMENT AGAINST A SUKRETY
{50 sectiom bk
! . ol i
WHEREAL o —M.Mﬁmﬂﬂ#m]hubumﬂ'ﬂn&[fﬂ
werety for e Appearnoe o — (orembins B cumlinion of the bond) dnd e
A tmlhuuhduﬂmﬂhmdhnhrmu the sumn

d{rn[-vl-— {H‘lwpmailrmﬂwhnmik

This in fo auifuorse and naquine you fo attsch any movable propecty of the
bl (mam) wihich vou sy find il ﬂmjdhuh:i - (RE—
seizure and debendions and. if the siid amoumt By nos paid withle.  dave, io sell the
proparty so attached, or ne mivich of (b an may b offickend hlmmﬁwumw
mﬂmdmmmmmm warrant immedistely upeon i
Lrreat

Duated, this day of ST
(Sel of the Crurm) (Sigmaturc)]

HFORM KO, 51

WARKANT OF COMMITMENT OF THE SURETY OF AN
ACTUSED FERSON ADMITTED TO Pail

{fer welion 45)
Tiv the Soperintendent (or Kesper) of the Ol Jal s e —
WHEREAS — (e il Ueseriptions of sarmvty) has bonne himmssll s 8 |

m-_r.hlh:rnppmmd._u.._._.._., bty the comdition of the bond) and (he

mnd _ (ruree) has thereln mode  delaull whereby the penalty menlioned in
{mq’m;i}wgmdmmﬁ'ﬁhhu_hﬂ#hp:} lhulﬂnmwﬂtnwur'
wﬂ‘m: caure why payment shoulsd not be mforced Al him, and te same cRapot

be recoveed by atticheent and sale of b movable proguety, and an erder his berm
saace for his Imprisomment in the Sl Jall oo Tgwelly e prossdl.

his s (o authorise and pequize you, the said Soperintendent (or Keeper] o recetes
tw sald . (e} indo your cusody with tin warmack and & keep him safely
in-the maid jail for the said . wiiery o fmpriarnd), end o retum the wormant
Muwmuhmuhm

Dhaiead, (s day v .- i
(Beul of the Corirt] (Stgauiurel]

TFORM NO. 52
NOTICE TO THE MIINCIFAL OF FORFUTURD OF BOND
TO KEEP THE PEACE

| T— i, drscription ened slilrens)
WHEREAS pn the. day o 20 Wi endisted inko o bomd Bk o

mhmwmmmmmuu&m&hmmmsﬂmhﬂm-
e and duly mcorded;

L T Yy At 40 ol TR, sec. 300V (vl S5-12-197)




Sem 27 P e o Cisimtad M saiarm TEST =

i

Yo srw by alled i oy Whe 5 pely o ripei . 01 %0 S

oo Tefore e withitt—... dayn why payment of the st should Dok b enfosoed
agnit yom. '

Daded, tis._— fay of - H—

(el i Hhe Ciirt) Lt

POHM M. 5T

WARRAKRT TO ATTACH THE PROPERTY OF THE PRINCIPAL
(18 BREACH OF A BOND TO KEER THE PEACE

5oy soclion 444
B i (e vl dbesiyruntom of poiie officer} 4l the palice #tation
s L =
WHEREAS e i (mome amd  desepiption) did, on the.

O s siiersy 20icis 002 SO0 & BOD for the gum of tupbed. . binding himacll dot
1 commlt & breach of the poace, e, i i By bund), and peoal o the foifeiture of the
wakd bond has been given Before o und duly soopdied; and wheros pofice hat been
jiven o the wid - {mamar) calking upoe Bin 1o chow couee why the said sum
ehould ot be pakl, and bir hus failod W e 2o oo e pey the sadd sum

Thils ks manthorise and recreine yors ko aftuch be seiewrs suwvable pooperty beiongi
e the il Lo} by she walue of mopees_ uhuh}'uuuuyrnzﬁ
within the distict of .o mds U e skl sum be nol pald within. ———,
te sl the propersy a0 attached, or wo much of it as may be suffichat o toalive the sane
and ok ritam ol wlhel you have dune woles this warrant immediately upon i

Diated, thie . T A— -

{Sesl o ihe Citnrr) (Sl mativre]
JFORM MO, 51

WARRANT OF IMPFRISONMENT ON BREACH OF A
DOND TO KEEP THE PEACE

(5o nachinm. &)
To the Saperiniendent lor Keeper) of the Civli Jad st
WIHELKEAS proof has been pives Ioefone o aid duly nocorded. hat e e e

(e s dhemertption) lizs comamitiod o bavach oF fhe band emtenad inte b bk 1o bkeep
the pesce, whendhy he ha fordielied to Covernment the sum of Apes .o and
srhorons tae sald iscer— | riverrm . T Tekled 30 poae g mihid mizesi OF 10 WBOW Crating
whiy e sakd su shoald not be makd, although duly miled upon 0 do s, amd paynesl
Huewrd cammot b enforoed by attachment of his movalle propesty, amd an ender nas been
macle for the brprisoneoent of e sl — e arirerer) i e il Jait g 4 prriind
o, (teran. o farprisanreeni

“Ihls da to mathorise ard regume i, e soedd Supecintandent (ar Reepor) of the said
Civdl Jeil by rowive the sakf ... . (im0 yoor eastody, wgether with this
warrant, and o Il,::p i sabely in Uhe saced fall dog e sold perod of —__ {fom

wf Imrismmenl) and to eeturn fhis warrant with an endonooumt coniiving th mannes
o il pnascibion.

Dated. ik - diry o e LR IS

(Sl 1o b Crmrt) Snpmarmre)]

L len by At 4% of 10T, sec SH) Uik B2 00N =
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IFORM MO, 53
WARRART OF ATTACHMENT AND SALE ON FORFEITURE
OF BUND FOR GOOD BEHAVIOUK
18 spction 444)
Ta the Tolice Officer in chierge 0f (e polios staton el ..
WHEREAS e (i, aleseripbion and addresr) disd, om e duy

of i M give meaurity e bond (A e sl of PUp e lor the grd
bebaviour o {paree 20, of e princ ), end preed has boon e belome
e e duly reconded of the commiedion by the sald ...:m}fﬁwmm
oo wherely the aid hoeid lun besn i aed whirsas rotioe his e
P TN — upw Bem ko shaw aalse why the said sm
shiould b bee paid, and he has failed to do s o o pay the sid yaor

This s hautherics and seguite you m atiach by seloure mivable pmﬂph[ﬂnm
o the mild., . (mumie) to the value of nipoes . which you way fin
writhin e dinimict of oy 0, BF the v meren B it patied wiltliln ., 00 sl
the property so attwcad, or so mich of iFan may be seffices 19 folise the ame, and
to make retumn of what yos hove done mder this wirrant Immediziely upon it
eaecution.

Do, Bt ooty O e 30

(5ead of the Canrty ganra)

HEDEM KO, 5
WARKANT OF IMPILSONMINT ON FORFEITURE OF BOND
Ml GOOD AEHANVTOLR
{5 section 44}
T the Specindondent (o kevpery of the Ol Jad seeoo
WHIREAS _____ __ (iesw description el adidrew sficl, o the . sbay

o 20 BV meenrity by bond in the sum of rupes Lt the pood
bohavimar of .., (e, wtc, o e erincial) and prool of the bvach of e said !
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Separate paging is given to this Part in order that it may be filed as a separate compilation.

MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 11th August, 2018/Shravana 20, 1940 (Saka)

The following Act of Parliament received the assent of the President on the
11th August, 2018, and is hereby published for general information:—

THE CRIMINAL LAW (AMENDMENT) ACT, 2018

No. 22 or 2018
[11th August, 2018.]

An Act further to amend the Indian Penal Code, Indian Evidence Act, 1872, the

Code of Criminal Procedure, 1973 and the Protection of Children from
Sexual Offences Act, 2012.

BE it enacted by Parliament in the Sixty-ninth Year of the Republic of India as
follows:—

CHAPTERI
PRELIMINARY
1. (1) This Act may be called the Criminal Law (Amendment) Act, 2018.

Short title and
commencement.
(2) It shall be deemed to have come into force on the 21st day of April, 2018.
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CHAPTERII
AMENDMENTS TO THE INDIAN PENAL CODE

Amendment 2. In the Indian Penal Code (hereafter in this Chapter referred to as the Penal Code), in 45 of 1860.
of section section 166A, in clause (c), for the words, figures and letters "section 376B, section 376C,

166A. section 376D", the words, figures and letters "section 376AB, section 376B, section 376C,
section 376D, section 376DA, section 376DB" shall be substituted.
Amendment of 3. In section 228A of the Penal Code, in sub-section (/), for the words, figures and

section 228A. Jagrers "section 376A, section 376B, section 376C, section 376D", the words, figures and

letters "section 376A, section 376AB, section 376B, section 376C, section 376D,
section 376DA, section 376DB" shall be substituted.

Amendment of 4. In section 376 of the Penal Code,—
section 376.

(a) in sub-section ([/), for the words "shall not be less than seven years, but
which may extend to imprisonment for life, and shall also be liable to fine", the words
"shall not be less than ten years, but which may extend to imprisonment for life, and
shall also be liable to fine" shall be substituted;

(b) in sub-section (2), clause (i) shall be omitted;
(c) after sub-section (2), the following sub-section shall be inserted, namely:—

"(3) Whoever, commits rape on a woman under sixteen years of age shall
be punished with rigorous imprisonment for a term which shall not be less than
twenty years, but which may extend to imprisonment for life, which shall mean
imprisonment for the remainder of that person's natural life, and shall also be
liable to fine:

Provided that such fine shall be just and reasonable to meet the medical
expenses and rehabilitation of the victim:

Provided further that any fine imposed under this sub-section shall be
paid to the victim.".

Insertion of 5. After section 376A of the Penal Code, the following section shall be inserted, namely:—
new section

376AB.

Punishment "376AB. Whoever, commits rape on a woman under twelve years of age shall be
for rape on punished with rigorous imprisonment for a term which shall not be less than twenty
woman under . . . . . . .

twelve years of years, but which may extend to imprisonment for life, which shall mean imprisonment
age. for the remainder of that person's natural life, and with fine or with death:

Provided that such fine shall be just and reasonable to meet the medical expenses
and rehabilitation of the victim:

Provided further that any fine imposed under this section shall be paid to the victim.".

Insertion of 6. After section 376D of the Penal Code, the following sections shall be inserted, namely:—
new sections

376DA and
376DB.

Punishment "376DA. Where a woman under sixteen years of age is raped by one or more
for gang rape persons constituting a group or acting in furtherance of a common intention, each of

EE d\grogil:?een those persons shall be deemed to have committed the offence of rape and shall be
years of age punished with imprisonment for life, which shall mean imprisonment for the remainder
' of that person's natural life, and with fine:

Provided that such fine shall be just and reasonable to meet the medical expenses
and rehabilitation of the victim:

Provided further that any fine imposed under this section shall be paid to the
victim.
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376DB. Where a woman under twelve years of age is raped by one or more
persons constituting a group or acting in furtherance of a common intention, each of
those persons shall be deemed to have committed the offence of rape and shall be
punished with imprisonment for life,which shall mean imprisonment for the remainder
of that person's natural life, and with fine, or with death:

Provided that such fine shall be just and reasonable to meet the medical
expenses and rehabilitation of the victim:

Provided further that any fine imposed under this section shall be paid to the
victim.".

7. In section 376E of the Penal Code, for the word, figures and letter "section 376D",
the words, figures and letters "section 376AB or section 376D or section 376DA or
section 376DB," shall be substituted.

CHAPTER III
AMENDMENTS TO THE INDIAN EVIDENCE AcT, 1872

8. In section 53A of the Indian Evidence Act, 1872 (hereafter in this Chapter referred to
as the Evidence Act), for the words, figures and letters "section 376A, section 376B,
section 376C, section 376D", the words, figures and letters "section 376A, section 376AB,
section 376B, section 376C, section 376D, section 376DA, section 376DB" shall be substituted.

9. In section 146 of the Evidence Act, in the proviso, for the words, figures and letters
"section 376A, section 376B, section 376C, section 376D", the words, figures and letters
"section 376A, section 376AB, section 376B, section 376C, section 376D, section 376DA,
section 376DB" shall be substituted.

CHAPTERIV
AMENDMENTS TO THE CODE OF CRIMINAL PROCEDURE, 1973

10. In the Code of Criminal Procedure, 1973 (hereafter in this Chapter referred to as the
Code of Criminal Procedure), in section 26, in clause (a), in the proviso, for the words, figures
and letters "section 376A, section 376B, section 376C, section 376D", the words, figures and
letters "section 376A, section 376AB, section 376B, section 376C, section 376D,
section 376DA, section 376DB" shall be substituted.

11. In section 154 of the Code of Criminal Procedure, in sub-section (/),—

(7) in the first proviso, for the words, figures and letters "section 376A,
section 376B, section 376C, section 376D", the words, figures and letters
"section 376A, section 376AB, section 376B, section 376C, section 376D,
section 376DA, section 376DB," shall be substituted;

(1) in the second proviso, in clause (a), for the words, figures and letters
"section 376A, section 376B, section 376C, section 376D", the words, figures and
letters "section 376A, section 376AB, section 376B, section 376C, section 376D,
section 376DA, section 376DB," shall be substituted.

12. In section 161 of the Code of Criminal Procedure, in sub-section (3), in the second
proviso, for the words, figures and letters "section 376A, section 376B, section 376C,
section 376D", the words, figures and letters "section 376A, section 376AB, section 376B,
section 376C, section 376D, section 376DA, section 376DB" shall be substituted.

13. In section 164 of the Code of Criminal Procedure, in sub-section (54), in clause (a),
for the words, figures and letters "section 376A, section 376B, section 376C, section 376D",
the words, figures and letters "section 376A, section 376AB, section 376B, section 376C,
section 376D, section 376DA, section 376DB" shall be substituted.

Punishment
for gang rape
on woman
under twelve
years of age.

Amendment of
section 376E.

Amendment of
section 53A.

Amendment of
section 146.

Amendment of
section 26.

Amendment of
section 154.

Amendment of
section 161.

Amendment of
section 164.



Amendment of
section 173.

Amendment of
section 197.

Amendment of
section 309.

Amendment of
section 327.

Amendment of
section 357B.

Amendment of
section 357C.

Amendment of
section 374.

Amendment of
section 377.

Amendment of
section 438.
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14. In section 173 of the Code of Criminal Procedure,—

(7) in sub-section (/A), for the words "rape of a child may be completed within
three months", the words, figures and letters "an offence under sections 376, 376A,
376AB, 376B, 376C, 376D, 376DA, 376DB or 376E of the Indian Penal Code shall be
completed within two months" shall be substituted;

(i) in sub-section (2), in clause (i), in sub-clause (h), for the word, figures and
letters "section 376,376A,376B, 376C, 376D", the word, figures and letters "sections
376,376A, 376AB, 376B, 376C, 376D, 376DA, 376DB" shall be substituted.

15. In section 197 of the Code of Criminal Procedure, in sub-section (/), in the
Explanation, for the words, figures and letters "section 376A, section 376C, section 376D",
the words, figures and letters "section 376A, section 376AB, section 376C, section 376D,
section 376DA, section 376DB" shall be substituted.

16. In section 309 of the Code of Criminal Procedure, in sub-section (/), in the proviso,
for the words, figures and letters "section 376A, section 376B, section 376C or section 376D
of the Indian Penal Code, the inquiry or trial shall, as far as possible,", the words, figures and
letters "section 376A, section 376AB, section 376B, section 376C, section 376D,
section 376DA or section 376DB of the Indian Penal Code, the inquiry or trial shall" shall be
substituted.

17. In section 327 of the Code of Criminal Procedure, in sub-section (2), for the words,
figures and letters "section 376A, section 376B, section 376C, section 376D", the words,
figures and letters "section 376A, section 376AB, section 376B, section 376C, section 376D,
section 376DA, section 376DB" shall be substituted.

18. In section 357B of the Code of Criminal Procedure, for the words, figures and letters
"under section 326A or section 376D of the Indian Penal Code", the words, figures and
letters "under section 326A, section 376AB, section 376D, section 376DA and section 376DB
of the Indian Penal Code" shall be substituted.

19. In section 357C of the Code of Criminal Procedure, for the figures and letters
"376A,376B,376C, 376D", the figures and letters "376A, 376AB, 376B, 376C, 376D, 376DA,
376DB" shall be substituted.

20. In section 374 of the Code of Criminal Procedure, after sub-section (3), the following
sub-section shall be inserted, namely:—

"(4) When an appeal has been filed against a sentence passed under
section 376, section 376A, section 376AB, section 376B, section 376C, section 376D,
section 376DA, section 376DB or section 376E of the Indian Penal Code, the appeal
shall be disposed of within a period of six months from the date of filing of such appeal.”.

21. Insection 377 of the Code of Criminal Procedure, after sub-section (3), the following
sub-section shall be inserted, namely:—

"(4) When an appeal has been filed against a sentence passed under
section 376, section 376A, section 376AB, section 376B, section 376C, section 376D,
section 376DA, section 376DB or section 376E of the Indian Penal Code, the appeal
shall be disposed of within a period of six months from the date of filing of such appeal.”.

22. In section 438 of the Code of Criminal Procedure, after sub-section (3), the following
sub-section shall be inserted, namely:—

"(4) Nothing in this section shall apply to any case involving the arrest of any
person on accusation of having committed an offence under sub-section (3) of
section 376 or section 376AB or section 376DA or section 376DB of the Indian
Penal Code.".

45 of 1860.

45 of 1860.

45 of 1860.

45 of 1860.

45 of 1860.

45 of 1860.
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23. In section 439 of the Code of Criminal Procedure,—

Amendment of
section 439.

(a) in sub-section (1), after the first proviso, the following proviso shall be
inserted, namely: —

"Provided further that the High Court or the Court of Session shall, before
granting bail to a person who is accused of an offence triable under sub-section (3)
of section 376 or section 376AB or section 376DA or section 376DB of the
Indian Penal Code, give notice of the application for bail to the Public Prosecutor
within a period of fifteen days from the date of receipt of the notice of such

application."

)

(b) after sub-section (7), the following sub-section shall be inserted, namely:—

"(1A) The presence of the informant or any person authorised by him shall
be obligatory at the time of hearing of the application for bail to the person under
sub-section (3) of section 376 or section 376AB or section 376DA or
section 376DB of the Indian Penal Code.".

24. In the First Schedule to the Code of Criminal Procedure, under the heading "I.—

OFFENCES UNDER THE INDIAN PENAL CODE", —

Amendment of
First Schedule.

(a) for the entries relating to section 376, the following entries shall be substituted,

namely:—
Section  Offence Punishment Cognizable or Bailable or By what
Non-congnizable Non-bailable  Court triable
1 2 3 4 5 6
"376  Rape. Rigorous imprisonment Cognizable Non-bailable Court of
of not less than 10 years Session.
but which may extend
to imprisonment for life
and with fine.
Rape by a police Rigorous imprisonment Cognizable  Non-bailable Court of
officer or a public  of not less than 10 years Session.

servant or member of
armed forces or a
person being on
the management
or on the staff
of a jail, remand
home or other
place of custody
or women's
or children's
institution or by
a person on the
management or
on the staff of a
hospital, and
rape committed
by a person in a
position of trust
or authority
towards the person
raped or by a
near relative of
the person raped.

but which may extend to
imprisonment for life
which shall mean the

remainder of that person's
natural life and with fine.




Amendment of
section 42 of
Act No.32 of
2012.

Repeal and
savings.

twelve
years of age.

mean imprisonment
for the remainder of
that person's natural
life and with fine or

with death.
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1 2 3 4 5 6
Persons Rigorous imprisonment Cognizable = Non-bailable Court of
committing for a term which shall not Session.";
offence of rape be less than 20 years but
on a woman which may extend to
under sixteen imprisonment for life,
years of age. which shall mean
imprisonment for the
remainder of that person's
natural life and with fine.
(b) after the entries relating to section 376A, the following entries shall be
inserted, namely:—
1 2 3 4 5 6
"376AB Person committing  Rigorous imprisonment  Cognizable Non-bailable = Court of
an offence of rape of not less than 20 years Session.";
on a woman but which may extend
under twelve to imprisonment
years of age. for life which
shall mean
imprisonment
for the remainder
of that person's
natural life and
with fine or
with death.
(c) after the entries relating to section 376D, the following entries shall be inserted,
namely:—
1 2 3 4 5 6
"376DA  Gang rape on a Imprisonment Cognizable Non-bailable = Court of
woman under sixteen for life which shall Session.
years of age. mean imprisonment for
the remainder of that
person's natural life
and with fine.
376DB Gang rape on Imprisonment for Cognizable Non-bailable = Court of
woman under life which shall Session.".

CHAPTER V

AMENDMENT TO THE PROTECTION OF CHILDREN FROM SEXUAL OFFENCES AcT, 2012

25. In section 42 of the Protection of Children from Sexual Offences Act, 2012, for the

figures and letters "376A, 376C, 376D", the figures and letters "376A, 376AB, 376B, 376C,
376D, 376DA, 376DB" shall be substituted.

26. (1) The Criminal Law (Amendment) Ordinance, 2018 is hereby repealed.

Ord. No.2
of 2018.
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(2) Notwithstanding such repeal, anything done or any action taken under the Indian
45 of 1860. Penal Code, the Indian Evidence Act, 1872, the Code of Criminal Procedure, 1973 and the

1 of 1872. Protection of Children from Sexual Offences Act, 2012, as amended by the said Ordinance,
gzoifl%ziﬁ shall be deemed to have been done or taken under the corresponding provisions of those

Acts, as amended by this Act.

DR. G. NARAYANA RAJU,
Secretary to the Govt. of India.
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