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The
Evidence Act, 1872

[Act 1 of 18721]
o [15th March, 1872]
preamble.—Whereas it is expedient to consolidate, define and amend the Law
of Evidence; It is hereby enacted as follows:—
Case Law > Common Law.—Our law of evidence which is a complete code does not permit the
importation of any principle of English Common Law relating to evidence in criminal cases to the contrary,
Hira H. Advani v. State of Maharashtra, (1969) 2 SCC 662.

PART I
RELEVANCY OF FACTS

CHAPTER I

PRELIMINARY

1. Short title, extent and commencement.—This Act may be called the

Indian Evidence Act, 1872.
It extends? to 3[the whole of India] 4+ * =] and applies to all judicial

proceedings in or before any Court, including Courts-martial, 3[other than Courts-
rthe Army Act] (44 & 45 Vict., c. 58), the 6[Naval Discipline

Act (29 & 30 Vict,, c. 109) or 7[* * *] the Indian Navy (Discipline) Act, 1934

(XXXIV of 1934)8,] or the 9[Air Force Act] (7 Geo. 5, c. 51) but not to affidavits'®
presented to any Court or Officer, nor to proceedings before an arbitrator;
And it shall come into force on the first day of September, 1872.

martial convened unde

1. For Statement of Objects and Reasons, se€ Gazette of India, 1868, p. 1574; for the draft or preliminary
Report of the Select Committee, dated 31st March, 1871, see Gazette of India, 1871, Pt. V, p. 273
and for the Second Report of the Select Committee, dated 30th January, 1872, see Gazette of India,
1872, Pt. V, p. 34; for discussions in Council, see Gazette of India, 1868, Supplement, pp- 1060 and

1209, Gazette of India, 1871, Extra. Supplement, p. 42 and Supplement, p. 1641, and Gazette of India,

1872, pp. 136 and 230.

2. The Act now extends to the union territories of (a) Dadra and Nagar Haveli (vide Reg. 6 of 1963)(w.e.f.
1-7-1965)(b) Goa, Daman and Diu (vide Ref. 11 of 1963)(c) Pondicherry (vide Reg. 7 of 1963)(w.e.f.
1-10-1963) and (d) Lakshdweep (vide Reg. 8 of 1965).

3. Subs. for “all the Provinces of India™ by the A.O. 1950 (w.e.f. 26-1-1950). Earlier substituted for “the
whole of British India” by the A.O. 1948 (w.e.f. 23-3-1948).

4. The words “except the State of Jammu and Kashmir” omitted by Act

Sch. V (w.e.f. 31-10-2019).
Ins. by Act 18 of 1919, S. 2 and Sch. I (w.e.f. 17-9-1919). See

Vict., C. 58).
Ins. by Act 35 of 1934, S. 2 and Sch. L

The words “that Act as modified by” repealed by the A.O. 1950 (w.e.f. 26-1-1950).

See the Navy Act, 1957 (64 of 1957).

Ins. by Act 10 of 1927, S. 2 and Sch. I (w.e.f. 4-4-1927).

As to practice relating to affidavits, see Code of Civil Procedure, 1908 (Act 5 of 1908), S. 30(c) and
Sch. 1, Or. XIX, See also Code of Criminal Procedure, 1973 (Act 2 of 1974), Section 295 & 297.

[1]

34 of 2019, Ss. 95 & 96 and

S. 127 of the Army Act (44 and 45

b

e s o



EVIDENCE ACT, 1872 [S.2

2

Cast Law > Applicability.—The Evidence Act has no application to enquiries conducted by tribunals
even though they may be judicial in character. The law requires that such tribunals should observe rules of
natural justice in the conduct of the enquiry and if they do so their decision is not liable to be impeached
on the ground that the procedure followed was not in accordance with that which obtains ina court of faw
Union of India v. T.R. Verma, AIR 1957 SC 882. '

In a domestic enquiry all the strict and sophisticated rules of the Evidence Act may not apply. Al
materials which are logically probative for a prudent mind are permissible, though departmental authorities
and administrative tribunals must be careful in evaluating such material and should not glibly swallow what
is, strictly speaking not relevant under the Evidence Act, State of Haryana v. Rattan Singh, (1977) 2 5CC491,
493 :1977 SCC (L&S) 298.

The provisions of Evidence Act do not apply to the proceedings under the Foreign Exchange Regulation
Act, 1947, Shanti Prasad Jain v. Director of Enforcement, AIR 1962 SC 1764.

Income-tax authorities are not strictly bound by the rules of evidence, (ITv. E.C. Commercial Co., AIR

1967 SC768.
Section 1 is inapplicable to arbitration proceedings, Municipal Corpn. of Delhi v. Jagan Nath Ashok

Kumar, (1987) 4 SCC497.
Section 1 does not apply to a quasi-judicial proceeding, Union of Indiav. T.R. Varma, AIR 1957 SC882.

» Natural Justice.—Technical rules of evidence do not apply in domestic enquiry, but rules of
evidence embodied in natural justice cannot however be ignored, Central Bank of India Ltd. V. Prakash Chand

Jain, AIR 1969 SC983.

2. Repeal of enactments.—

3. Interpretation clause.—In this Act the following words and expressions are
used in the following senses, unless a contrary intention appears from the context:

«“Court” —“Court” includes all Judges'? and Magistrates'®, and all persons,
except arbitrators, legally authorised to take evidence.

l][* ® *]

“Fact”.—" Fact” means and includes—
(1) any thing, state of things, or relation of things,
by the senses;

capable of being perceived

11. Omitted by the Repealing Act, 1938 (1 of 1938), S. 2 and Sch. (w.e.f. 26-2-1938). Prior to omission

it read as:
“2. Repeal of Enactme

(1) All rules of evidence not contained in any Statute, Act or Regul
British India;

(2) All such rules, laws and regulations as have acquire
fifth section of “The Indian Councils’ Act, 1861, in so
provided for; and

(3) The enactments mentioned in the schedule hereto, to the extent specified in the third column
of the said Schedule.

But nothing herein contained shall be deemed to affect any provision of any Statute, Actor Regu
in force in any part of British India and not hereby expressly repealed.”
12. Cf. the Code of Civil Procedure, 1908 (Act 5 of 1908), S. 2, the Indian Penal Code (Act 45 of 1860),
S. 19; and, for a definition of “District Judge”, the General Clauses Act, 1897 (10 of 1897), S.3(17).
13. Cf. the General Clauses Act, 1897 (10 of 1897), S. 3(32) and Code of Criminal Procedure, 1973 (Act

20f 1974).

nts.—On and from that day the following laws shall be repealed:—
ation in force in any part of

d the force of law under the twenty-
far as they relate to any matter herein

Jation
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(2) any mental condition of which any person is conscious.
Hlustrations

(@) That there are certain objects arranged in a certain order in a certain place, is a fact.

(b) That a man heard or saw something, 1s a fact.

(c) That a man said certain words, 1s a fact.

(d) That a man holds a certain opinion, has a certain intention, acts in good faith or
fraudulently, or uses a particular word in a particular sense, or is or was at a specified
time conscious of a particular sensation, is a fact.

(e) That a man has a certain reputation, is a fact.

(13 . # X
Relevant” —One fact is said to be relevant to another when the one 1s

connected with the other in any of the ways referred to in the provisions of this Act
relating to the relevancy of facts.

“Facts in issue”.—The expression “facts in issue” means and includes—
any fact from which, either by itself or in connection with other facts, the

existence, non-existence, nature or extent of any right, liability, or disability,
asserted or denied in any suit or proceeding, necessarily follows.

Explanation.—Whenever, under the provisions of the law for the time being

in force relating to Civil Procedure!t, any Court records an issue of fact, the fact to
be asserted or denied in the answer to such issue is a fact in issue.

Hlustrations
A is accused of the murder of B.
At his trial the following facts may be in issue:—
that A caused B’s death;
that A intended to cause B’s death;
that A had received grave and sudden provocation from B:
that A, at the time of doing the act which caused B's death, was, by reason of unsoundness

of mind, incapable of knowing its nature.

“Document”!5 —*“Document” means any matter expressed or described upon

any substance by means of letters, figures or marks, or by more than one of those
means, intended to be used, or which may be used, for the purpose of recording
that matter.

Mlustrations
A writingw is a document;

"Words printed, lithographed or photographed are documents;
A map or plan is a document;
An inscription on a metal plate or stone is 2 document;

A caricature is a document.

14.
15

16.
17

See Code of Civil Procedure, 1908 (Act 5 of 1908); as to settlement of issues, see Sch. I, Order XIV.
Cf. the Indian Penal Code (Act 45 of 1860), S. 29 and the General Clauses Act, 1897 (10 of 1897),
S. 3(18).

Cf. definition of “writing” in the General Clauses Act, 1897 (10 of 1897), S. 3(65).

Cf. definition of “writing” in the General Clauses Act, 1897 (10 of 1897). S. 3(65).
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“Evidence”.— “Evidence” means and includes—
(1) all statements which the Court permits or requires to be made before it
by witnesses, in relation to matters of fact under inquiry;

such statements are called oral evidence;
(2) all documents '®[including electronic records] produced for the
inspection of the Court;
such documents are called documentary evidence.

«“Proved”.—A fact is said to be proved when, after considering the matters
before it. the Court either believes it to exist, or considers its existence so probable
that a prudent man ought, under the circumstances of the particular case, to act
upon the supposition that it exists.

“Disproved”.—A fact is said to be disproved when, after considering the
matters before it, the Court either believes that it does not exist, or considers its
non-existence so probable that a prudent man ought, under the circumstances of
the particular case, to act upon the supposition that it does not exist.

“Not proved”.—A fact is said not to be proved when it is neither proved nor

disproved.
19[¢“India”.—“India” means the territory of India excluding the State of

Jammu and Kashmir'].

20[the expressions “Certifying Authority”,
“2[Electronic Signature Certificate]”, “electronic form”, “electronic records”,
“information”, “secure electronic record”, “secure digital signature” and
“subscriber” shall have the meanings respectively assi gned to them in the
Information Technology Act, 2000.]

Cast Law »“Evidence”.—Definition of “Evidence” is exhaustive. Use of words “means and includes”
in definition indicates it is exhaustive, Hardeep Singh v. State of Punjab, (2014) 3 SCC92.

» Interpretation/Construction.—Expression “proved", “disproved” and “not proved”, lays down
the standard of proof, namely, about existence or non-existence of circumstances from the point of view of a
prudent man, so much so that while adopting the said requirement, as an appropriate concrete standard to
measure “proof”, full effect has to be given to the circumstances or conditions of probability or improbability.
Itis such degree of certainty, existence of which should be arrived at from the attendant circumstances, before
afact can be said to be proved, Kuna v. State of Odisha, (2018) 1 5CC 296.

“2l[electronic  signature]”,

18. Ins. by Act 21 of 2000, S. 92 & Sch. H (w.e.f. 17-10-2000).
19. Subs. for the definition of “State” and “States” by Act 3 of 1951, S. 3 and Sch. (wef. 1-4-1951).
Earlier, inserted by the A.O. 1950 (w.e.f. 26-1-1950).
# Central laws now extended and applicable to the Union Territory of Jammu an
1123(E), dt. 18-3-2020 (w.e.f. 31-10-2019)].
20. Ins. by Act 21 of 2000, S. 92 & Sch. IT (w.e.f. 17-10-2000).
21. Subs. for “digital signature™ by Act 10 of 2009, S. 52 (w.e.f. 27-10-2009).

22. Subs. for “Digital Signature Certificate” by Act 10 of 2009, S. 52 (w.e.f. 27-10-2009).

-

d Kashmir. [Vide S.0.
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> Standa.rd of proof.—Section 3 of the Evidence Act enables a court to apply only the standards of
a prudent man in judging what is to be deemed to be proved according to law. Garib Singh v. State of Punj,
(1972) 3 SCC 4181972 SCC (Cri) 568.

» Fact.—The expression “fact” includes not only the physical act which can be perceived by the senses
but also the psychological fact or mental condition of which any personis conscious and that itis inthe former
sense that the word used by the Legislature refers to a material and not to a mental fact, H.P. Administration
v. Om Prakash, (1972) 1 5CC 249 : 1972 SCC (Cri) 88.

» Evaluation of evidence.—Men may lie, but circumstances do not, is the cardinal principle of
evaluation of evidence, State of Assam v. Ramen Dowarah, (2016) 3 SCC19.

» Circumstantial Evidence.—In cases where the evidence is of a substantial nature, the
circumstances from which the conclusion of quilt is to be drawn should, in the first instance, be fully
established and all the facts so established should be consistent only with the hypothesis of the guilt of the
accused. The circumstances should be of a conclusive nature and tendency and they should be such as 1o
exclude every hypothesis but the one proposed to be proved, Govinda Reddy v. State of Mysore, AIR 1960 5C
29

» Benefit of doubt.—The benefit of doubt to which the accused is entitled is reasonable doubt, the
doubtwhich rational thinking men will reasonably, honestly and conscientiously entertain and not the doubt
of a timid mind which fights shy though unwittingly it may be—oris afraid of the logical consequences, if
that benefit was not given, State of U.P. v. Iftikhar Khan, (1973) 1SCC 512: 1973 SCC (Cri) 384.

» “Document”.—Basis of classifying an article as document depends upon information which is
inscribed and not on where it is inscribed, P. Gopalkrishnan V. State of Kerala, (2020) 9 SCC161.

4. “May presume”.—Whenever it is provided by this Act that the Court may
presume a fact, it may either regard such fact as proved, unless and until it is
disproved, or may call for proof of it:

“Shall presume”.—Whenever it is directed by this Act that the Court shall
presume a fact, it shall regard such fact as proved, unless and until it is disproved:

«Conclusive proof”.—When one fact is declared by this Act to be conclusive
proof of another, the Court shall, on proof of the one fact, regard the other as proved,
and shall not allow evidence to be given for the purpose of disproving it.

Cast Law > Meaning and Purpose of presumption.—When 3 presumption is rebuttable, it only
points out that the party on whom lies the duty of going forward with evidence on the fact presumed, and
when that party has produced evidence fairly and reasonably tending to show that the real fact is not as
presumed, the purpose of the presumption is over, Kumar Exports v. Sharma Carpets, (2009) 2 SCC513.

» Presumptions—When may not be invoked.—While the truth or fact is known, there is no
need or room for any presumption. The interest of justice is best served by ascertaining the truth and the
court should be furnished with the best available science and may not be left to bank upon presumptions,
unless science has no answer to the facts in issue. When there is a conflict between a “conclusive proof”
envisaged under law based on a presumption and a proof based on scientific advancement accepted by the
world community to be correct, the latter must prevail over the former, Nandlal Wasudeo Badwaik v. Lata

Nandlal Badwaik, (2014) 2 SCC576. P Ckadalm
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> Rebuttability.—'Shall presume’ conveys a rebuttable presumption, Sodhi Transport Co. v, State of
U.P.,(1986) 2 SCC 486.

> Condlusive Proof.—When Act enjoins that any evidence would be treated as conclusive proof of
certain factual situations or legal hypothesis, law would forbid other evidence to be adduced for purpose of
contradicting or varying such conclusiveness, State of Kerala v. Mohd. Basheer, (2019) 4 SCC 260,

CHAPTER II
OF THE RELEVANCY OF FACTS

5. Evidence may be given of facts in issue and relevant facts.—Evidence
may be given in any suit or proceeding of the existence or non-existence of every
fact in issue and of such other facts as are hereinafter declared to be relevant, and
of no others.

Explanation—This section shall not enable any person to give evidence of a
fact which he is disentitled to prove by any provision of the law for the time being
in force relating to Civil Procedure.??

Hlustrations
(@) A is tried for the murder of B by beating him with a club with the intention of causing his death,
At A’s trial the following facts are in issue;—

A’s beating B with the club;
A’s causing B's death by such beating;
A’s intention to cause B’s death.

(b) A suitor does not bring with him, and have in readiness for production at the first hearing of
the case, a bond on which he relies. This section does not enable him to produce the bond or prove its
contents at a subsequent stage of the proceedings, otherwise than in accordance with the conditions

prescribed by the Code of Civil Procedure®,

Case Law » Admissibility of evidence —Evidence may be given “of every fact in issue” and of such
other facts which are expressly “declared to be relevant” and of no other facts, State of Maharashtrav. Kamal
Ahmed Mohammed Vakil Ansari, (2013) 12 5CC 17 : (2013) 4 SCC (Cri) 202.

> Principal rules of exclusion where evidence hecomes inadmissible —Evidence is admissible
and should be received by the Court to which it is tendered unless there is a legal reason for its rejection.
Admissibility presupposes relevancy. Admissibility also denotes the absence of any applicable rule of
excusion. Facts should not be received in evidence unless they are both relevant and admissible. The
principal rule of exclusion under which evidence becomes inadmissible are two-fold. First, evidence of
relevant fact is inadmissible when its reception offends against public policy or a particular rule of law. Some
matters are privileged from disclosure. A party is sometimes estopped from proving facts and these facts are
therefore inadmissible. The exclusion of evidence of opinion and of extrinsic evidence of the contents of some
documents is again a rule of law. Second, relevant facts are subject to recognised exceptions inadmissible,
unless they are proved by the best or the prescribed evidence, State of U.P. v. Raj Narain, (1975) 4 SCC 428.

6. Relevancy of facts forming part of same transaction.—Facts which,
though not in issue, are so connected with a fact in issue as to form part of the same

23. See the Code of Civil Procedure, 1908 (5 of 1908).
24, See the Code of Civil Procedure, 1908 (5 of 1908).



S. 7] OF THE RELEVANCY OF FACTS 7

transaction, are relevant, whether they occurred at the same time and place or at
different times and places.
Hlustrations

(@) A 1s accused of the murder of B by beating him. Whatever was said or done by A or B or

the by-standers at the beating, or so shortly before or after it as to form part of the transaction, is a
relevant fact.

(b) A is accused of waging war against the “[Government of India] by taking part in an armed
insurrection in which property is destroyed, troops are attacked and gaols are broken open. The

occurrence of these facts is relevant, as forming part of the general transaction, though A may not have
been present at all of them.

(c) A sues B for a libel contained in a letter forming part of a correspondence. Letters between
the parties relating to the subject out of which the libel arose, and forming part of the correspondence
in which 1t 1s contained, are relevant facts, though they do not contain the libel itself.

(d) The question is. whether certain goods ordered from B were delivered to A. The goods were
delivered to several intermediate persons successively. Each delivery is a relevant fact.

Case Law » Nature.—Section 6 is an exception to rule of evidence that hearsay evidence is not
admissible. Test for applying rule of res gestae is that statement (or fact) should be spontaneous and should

form part of the same transaction ruling out any possibility of concoction, Javed Alam v. State of Chhattisgarh,
(2009) 6 SCC 450.

» Extra-judicial confession.—Confessional statements made to police by accused, cannot be the
basis to prove quilt of accused but, at the same time, there is no reason to discard confessions made to
independent witnesses, prior to arrival of police, Ishwari Lal Yadav v. State of Chhattisgarh, (2019) 10 5CC437.

Extra-judicial confession is, on the face of it, weak evidence and court is reluctant, in the absence
of a chain of cogent circumstances, to rely on it, for the purpose of recording a conviction. Though extra-
judicial confession can be used against its maker but as a matter of caution, advisable for court to look for
corroboration with other evidence on record, Devi Lal v. State of Rajasthan, (2019) 19 5CC447.

» Repudiation/Rescission of Insurance Policy.—Information obtained by insurer after decision
of competent forum (National Consumer Commission) had awarded claim, held, not admissible when such
information could easily have been obtained prior thereto and a proper investigation report had also been
submitted before competent forum. Furthermore, certain hearsay information could also not be relied on by
the insurer, Bharti AXA General Insurance Co. Ltd. v. Priya Paul, (2020) 12 5CC167.

» Doctrine of res gestae.—Essence of this doctrine is that a fact which, though not in issue, is so
connected with the fact in issue “as to form part of the same transaction” that it becomes relevant by itself.
Thus, conduct of the accused after the incident may become admissible under Section 6, though not inissue,
if it is so connected with the fact in issue. A different approach in reappreciating the evidence would have
defeated dispensation of justice, as in cases based on circumstantial evidence also it is not the quantity of
the evidence that counts, but it is its quality. In other words, the question is only whether a complete chain
of circumstantial evidence of such a character that the same is wholly inconsistent with the innocence of the
accused and is consistent only with his quilt, is available, Veerendra v. State of M.P., (2022) 8 SCC 668.

7. Facts which are the occasion, cause or effect of facts in issue.—Facts
which are the occasion, cause or effect, immediate or otherwise, of relevant facts,

25. Subs. for “Queen” by the A.O. 1950 (w.e.f. 26-1-1950).
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or facts in issue, or which constitute the state of things under which they happened,
or which afforded an opportunity for their occurrence or transaction, are relevant.
lllustrations

(a) The question is, whether A robbed B.

The facts that. shortly before the robbery. B went to a fair with money in his possession. and that
he showed it. or mentioned the fact that he had it. to third persons, are relevant

(b) The question 1s, whether A murdered B.

Marks on the ground, produced by a struggle at or near the place where the murder was
committed, are relevant facts.

() The question 15, whether A poisoned B

The state of B's health before the symptome ascnibed to poison, and habits of B, known to A,
which afforded an opportunity for the admimstration of porson, are relevant facte

Cast Law > Conditions for admissibility of tape recording —A tape-recorded statement is
admissible in evidence, subject to the following conditions —

(1) The voice of the speaker must be identified by the maker of the record or other persons
recognising his voice. Where the maker 1 unable to identify the voice, strict proof will be
required to determine whether or not it was the voice of the alieged speaker.

(2) The accuracy of the tape-recorded statement must be proved by the maker of the record by
satisfactory evidence: direct or crcumstantial

(3) Possibility of tampering with, or erasure of 2ny part of, the tape-recorded statement must be
totally excluded.

{4) The tape-recorded statement must be redevant

(5) The recorded cassette must be sealed and must be kept in safe or official custody.

{6) The voice of the particular speaker must be dearly audible and must not be lost or distorted by
other sounds or disturbances, Ram Singh v. (ol Ram Singh, 1985 Supp SCC 611, See also R M.
Malkani v. State of Maharashtra, (1973) 1 SCC 471 - 1973 SCC (Cri) 399,

The tape and its contents are to be relied on not only for corroborating the evidence of the maker thereof
and the person whose statement he recorded but also as res gestae under Sections 6, 7 & 8 of the Evidence
Aa, Rem Singh v. Col. Ram Singh, 1985 Supp SCC611.

8. Motive, preparation and previous or subsequent conduct — Any fact is

relevant which shows or constitutes a motive or preparation for any fact in issue
or relevant fact.

The conduct of any party, or of any agent to any party. to any suit or proceeding.
in reference to such suit or proceeding, or in reference to any fact in issue therein
or relevant thereto, and the conduct of any person an offence against whom is the
subject of any proceeding, is relevant, if such conduct influences or is influenced by
any fact in issue or relevant fact. and whether it was previous or subsequent thereto.

Explanation ] —The word “conduct” in this section does not include
statements. unless those statements accompany and explain acts other than

statements. but this explanation is not to affect the relevancy of statements under
any other section of this Act.
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Explanation 2.—When the conduct of any person is relevant, any statement
made to him or in his presence and hearing, which affects such conduct, is relevant.
Hlustrations

(a) A is tried for the murder of B.

The facts that A murdered C, that B knew that A had murdered C, and that B had tried to extort
money from A by threatening to make his knowledge public, are relevant.

(b) A sues B upon a bond for the payment of money. B denies the making of the bond.

The fact that, at the time when the bond was alleged to be made, B required money for a particular
purpose, is relevant.

(c) A is tried for the murder of B by poison.

The fact that, before the death of B, A procured poison similar to that which was administered
to B, is relevant.

(d) The question is, whether a certain document is the will of A.

The facts that, not long before the date of the alleged will, A made inquiry into matters to which
the provisions of the alleged will relate, that he consulted vakils in reference to making the will, and
that he caused drafts of other wills to be prepared, of which he did not approve, are relevant.

(e) A is accused of a crime.

The facts that, either before, or at the time of, or after the alleged crime, A provided evidence
which would tend to give to the facts of the case an appearance favourable to himself, or that he
destroyed or concealed evidence, or prevented the presence or procured the absence of persons who
might have been witnesses, or suborned persons to give false evidence respecting it, are relevant.

() The question is, whether A robbed B.

The facts that, after B was robbed, C said in A’s presence—"the police are coming to look for
the man who robbed B”, and that immediately afterwards A ran away, are relevant.

(g) The question is, whether A owes B rupees 10,000.

The facts that A asked C to lend him money, and that D said to C in A’s presence and hearing
—*[ advise you not to trust A, for he owes B 10,000 rupees,” and that A went away without making

any answer, are relevant facts.

(h) The question is, whether A committed a crime.

The fact that A absconded after receiving a letter warning him that inquiry was being made for
the criminal, and the contents of the letter, are relevant.

(/) A is accused of a crime.

The facts that, after the commission of the alleged crime, he absconded, or was in possession of
property or the proceeds of property acquired by the crime, or attempted to conceal things which were
or might have been used in committing it, are relevant.

(/) The question is, whether A was ravished.

The facts that, shortly after the alleged rape, she made a complaint relating to the crime, the
circumstances under which, and the terms in which, the complaint was made, are relevant.

The fact that, without making a complaint, she said that she had been ravished is, not relevant, as
conduct under this section, though it may be relevant as a dying declaration under Section 32, clause
(1), or as corroborative evidence under Section 157.

(k) The question is, whether A was robbed.

The fact that, soon after the alleged robbery, he made a complaint relating to the offence, the
circumstances under which, and the terms in which, the complaint was made, are relevant.
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aking any complaint,is not relevant, as conduct

The fact that he said he had been robbed withoutm
declaration under Section 32, clause (1), or

under this section, though it may be relevant as a dying

as corroborative evidence under Section 157,
Case Law » Motive or preparation,—ﬂWhere motive is neither alleged nor proved, the same would
ipso facto not affect the prosecution case butin case there are other circumstances to create doubt regarding

veracity of the prosecution case, this may also become material, Dhananjay Shanker Shetty v. State of

Maharashtra, (2002) 6 SCC 596 : 2002 SCC (Cri) 1444.
» Conduct and Subsequent Conduct.—In criminal proceedings a man’s character s often a matter
of importance in explaining his conduct and in judging his innocence or criminality, Habeeb Mohammad v.

State of Hyderabad, AIR 1954 5C 51 1954 Cri LJ 338.
Conduct admissible under Section 8 of Evidence Act must be such that it has a close nexus with a fact

inissue or relevant fact, State (NCT of Delhi) v. Navjot Sandhu, (2005) 11 SCC600 : 2005 SCC(Cri) 1715.

» Conduct as a fact.—When a party makes a claim based upon revocation of earlier will, as indicated
in a subsequent will, said acknowledgment of former would form part of conduct leading to a relevant fact
-vis a fact in issue, V. Prabhakara v. BasavarajK., (2022) 1 SCC115.

9, Facts necessary to explain or introduce relevant facts.—Facts necessary
to explain or introduce a fact in issue or relevant fact, or which support or rebut
an inference suggested by a fact in issue or relevant fact, or which establish the
identity of any thing or person whose identity is relevant, or fix the time or place
at which any fact in issue or relevant fact happened, or which show the relation
of parties by whom any such fact was transacted, are relevant in so far as they are

necessary for that purpose.

vis-a

Illustrations
cument is the will of A.
the date of the alleged will may be relevant facts.

duct to A; B affirms that the matter alleged to

(a) The question is, whether a given do
The state of A’s property and of his family at
(b) A sues B for a libel imputing disgraceful con
be libellous is true.

The position and relations of the

facts as introductory to the facts in issue.
e between A and B abou
here was a dispute may be relevant if it affected t

parties at the time when the libel was published may be relevant

t a matter unconnected with the alleged libel are

The particulars of a disput
irrelevant, though the fact that t he relations between
A and B.

(c) A is accused of a crime.
is relevant

mmission of the crime, A absconded from his house,

under Section 8, as conduct subsequent (o and affected by facts in issue.

The fact that, at the time when he left home, he had sudden and urgent business at the place to
which he went, is relevant, as tending to explain the fact that he left home suddenly.

The details of the business on which he left are not relevant, except in so far as they are necessary

to show that the business was sudden and urgent.

g C to break a contract 0
leaving you because B has made me a bette
ct, which is relevant as a fact in issue.

The fact that, soon after the co

(d) A sues B for inducin f service made by him with A. C, on leaving
A's service, says to A—"Tam r offer”. This statement is a

relevant fact as explanatory of C’s condu
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(e) Al ‘itjul-{:d (?[‘:hL[:lS seen to give the stolen property to B, who is seen to give it to A’s wife
B says ‘T“ ].L clivers it—"A says you are to hide this”. B's statement is relevant as explanatory of
fact which is part of the transaction. as explanatory ol a

() A is tried for ariot and is proved to have marched at the head of a mob. The crics of the mob
are relevant as explanatory of the nature of the transaction .

Case Law > Object of Identification Parade. —Object of Tl Paradeis (i) to enable witnessesto satisfy
themselves that the person whom they suspect is really the one who was seen by them comr-nirting the
offence: and () to satisfy investigating authorities that suspectis the real person whom witnesses had seen
in connection with said occurrence, Ankush Maruti Shinde v. State of Maharashtra, (2009) 6 SCC 667.

» Process and Nature of Identification Tests/Parade.—The evidence of test identification is
admissible under Section 9 of the Evidence Act; it is, at best, supporting evidence. It can be used only to
corroborate the substantive evidence given by the witnesses in court regarding identification of the accused
35 the doer of the criminal act. The earlier identification made by the witnesses at the test identification
by itself, has no independent value. Nor is test identification the only type of evidence that can
be tendered to confirm the evidence of a witness regarding identification of the accused, in Court, as the
perpetrator of the crime. The identity can be fixed by dircumstantial evidence also, Sampat Tatyada ShindeV.
State of Maharashtra, (1974) 4SCC 213 : 1974 SCC (Cri) 382.

Court cannot accept identification by style of writing,
Mohanty, (1974) 3 SCC680.

» Validity of Identification Tests/Parad
and other witness who was also presentat the crime sce

Mohd. Kalam v. State of Rajasthan, (2008) 115CC352.
Photograph of accused even if assumed to be published, did not affect validity of parade, even if there

was long gap between publication and holding of Tl parade, Munna Kumar Upadhyay v. State of AP., (2012)

6.5CC 174:(2012) 3 SCC (Cri) 42.
» Test identification parade.—The identification in the course of a TIPis intended only to lend

assurance to the identity of the accused and the finding of quilt cannot be based purely on the refusal of the
ade. Testidentification paradeis not material, when the accused not

accused to undergo an identification par Bl W]
only found earlier known to the alleged eyewitnesses, but these witnesses and ballistics evidence found not

reliable, Rajesh v. State of Haryand, (2021) 15CCT18.
10. Things said or done by conspirator

parade,

Harasing Charan Mohanty V. Sh. Surendra

o.—Even ifidentification of accused is by one witness only
ne does not participate, investigation is not vitiated,

in reference to common

design.—Where there is reasonable ground to believe that two or more persons
have conspired together to commit an offence or an actionable wrong, anything
rsons in reference to their common

said, done or written by any one of such pe :
was first entertained by any one of
o be so conspiring,

intention, after the time when such intention :
them, is a relevant fact as against each of the persons believed t
as for the purpose

as well for the purpose of proving the existence of the conspiracy
of showing that any such person Was party to 1t.
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Hlustration

Reasonable ground exists for believing that A has joined in a conspiracy to wage war against the

26 —
[Government of Indial.

The facts that B procured arms in Europe for the purpose of the conspiracy, C collected money in
Calcutta for a like object, D persuaded persons to join the conspiracy in Bombay, £ published writings
advocating the object in view at Agra, and F transmitted from Delhi to G at Kabul the money which ¢
had collected at Calcutta, and the contents of a letter written by 1 giving an account of the conspiracy,
are each relevant, both to prove the existence of the conspiracy, and to prove A's complicity in iy,
although he may have been ignorant of all of them, and although the persons by whom they were
done were strangers to him, and although they may have taken place before he joined the conspiracy
or after he left it.

Case Law > Ingredients of —Section 10 provides unique and special rule of evidence to be followed
in case of conspiracy. Once conditions given therein are fulfilled, statement made by one conspirator will
be taken as evidence against all other co-conspirators, Yakub Abdul Razak Memon v. State of Maharashtra,
(2013) 13 SCC1.

> Accused appearing as witness for defence.—An accused cannot be compelled to give evidence
as a prosecution witness in view of the expression “in disproof of the charges” in Section 342-A, CrP(, 1898,
But once his evidence as a witness for defence is on record, under Section 10 of the Evidence Act, evidence,
as to communications between one conspirator and the other during the time that the conspiracy is going
on and relating to implementing that conspiracy, is relevant evidence. The statements by one accused to
another and the evidence as to the acts done by him disclosing participation by the other accused in the
conspiracy are also relevant, Tribhuvan Nath v. State of Maharashtra, (1972) 3 SCC 511 : 1972 SCC (Cri) 604,

> Relevant time.—Statement made by conspirators after they are arrested are not admissible,
because by that time conspiracy would have ended, State (NCT of Delhi) v. Navjot Sandhu, (2005) 11 SCC 600
: 2005 SCC (Cri) 1715.

11. When facts not otherwise relevant become relevant.—Facts not
otherwise relevant are relevant—

(1) if they are inconsistent with any fact in issue or relevant fact;

(2) if by themselves or in connection with other facts they make the
existence or non-existence of any fact in issue or relevant fact highly
probable or improbable.

lllustrations

(a) The question is whether A committed a crime at Calcutta on a certain day. The fact that, on
that day, A was at Lahore is relevant.

The fact that, near the time when the crime was committed, A was at a distance from the place
where it was committed, which would render it highly improbable, though not impossible, that he
committed it, is relevant.

(b) The question is, whether A committed a crime.

The circumstances are such that the crime must have been committed either by A, B, C or D.
Every fact which shows that the crime could have been committed by no one else, and that it was not
committed by either B, C or D, is relevant.

—

#6. Subs. for “Queen” by the A.O. 1950 (w.e.f. 26-1-1950).
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CASE I.Aw.v Plea of alibi — Nature of —Word alibimeans “elsewhere”. Plea of alibiis not one of the
General Exceptions contained in Chapter IV IPC. It is rule of evidence recognised under Section 11, Evidence
Act. Hov..*ever, plea of alibi taken by defence is required to be proved only after prosecution has proved its
case against accused, Darshan Singh v. State of Punjab, (2016) 3 SCC37.

| > Standarc! of proof.—A plea of alibi must be proved with absolute certainty so as to completely
exclude the pOSSIbI!IlY of the presence of the person concered at the place of occurrence, State of
Maharashtrav. Narsingrao Gangaram Pimple, (1984) 15CC 446 : 1984 SCC (Cri) 109.

.It is well settled that a plea of alibi has to be proved to the satisfaction of the court, Soma Bhai v. State
of Gujarat, (1975) 4 SCC257 : 1975 SCC (Cri) 515.

12. In suits for damages, facts tending to enable Court to determine
amount are relevant.—In suits in which damages are claimed, any fact which will
Eenable the Court to determine the amount of damages which ought to be awarded
is relevant. ’
_ 13. Facts .relevant when right or custom is in question.—Where the question
is as to the existence of any right or custom, the following facts are relevant:—

(a) any transaction by which the right or custom in question was created,
f:lalmed, modified, recognized, asserted or denied, or which was
inconsistent with its existence;

(b) particular instances in which the right or custom was claimed,
recognized or exercised, or in which its exercise was disputed, asserted
or departed from.

Hlustration

The question is whether A has a right to a fishery. A deed conferring the fishery on A’s ancestors,
a mortgage of the fishery by A’s father, a subsequent grant of the fishery by A’s father, irreconcilable
with the mortgage, particular instances in which A’s father exercised the right, or in which the exercise

of the right was stopped by A’s neighbours, are relevant facts.
Case Law > Admissibility and relevance of evidence.—Judgmentina previous suit between same
parties is a relevant piece of evidence it has a material bearing on the controversy arising for decisionin the

subsequent suit, Madhukar D. Shendev. Tarabai Aba Shedage, (2002) 2 5(C85.
ble in evidence under Section 13 s evidence of assertion of aright

Devasthanams v. KM. Krishnaiah, (1998) 3 SCC331.
ould be asserted by the transaction and not in the

er, AIR 1952 SC72.
state of mind, or of bedy, or bodily

feeling.—Facts showing the existence of any state of mind, suc_:h as intention,
knowledge, good faith, negligence, rashness, ill-will or good-will to_wards any
particular person, Or showing the existence of any state of body or bodl!y feehpg,
are relevant, when the existence of any such state of mind or body or bodily feeling

is in issue or relevant.

Judgment not inter partes admissi
to property in dispute, Tirumala Tirupati
» Presumption.—The particular right sh
transaction, Bhagwati Prasad Sah V. Rameshwari Ku
14. Facts showing existence of
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27 Explanation 1.—A fact relevant as showing the existence of a relevant sy,
of mind must show that the state of mind exists, not generally, but in reference to

the particular matter in question.

Explanation 2.—But where, upon the trial of a person accused of an offepce
the previous commission by the accused of an offence is relevant withip thé
meaning of this section, the previous conviction of such person shall also be ,
relevant fact.]

Hlustrations

(a) A is accused of receiving stolen goods knowing them to be stolen. It is proved that he wq

in possession of a particular stolen article.
The fact that, at the same time, he was in possession of many other stolen articles is relevant, 5

tending to show he knew each and all of the articles of which he was in possession to be stolen,
28 3 o e
[(b) A is accused of fraudulently delivering to another person a counterfeit coin which, at the
time when he delivered it, he knew to be counterfeit.

The fact that, at the time of its delivery, A was possessed of a number of other pieces of counterfejt

coin is relevant.

The fact that A had been previously convicted of delivering to another person as genuine 3
counterfeit coin knowing it to be counterfeit is relevant.]

(c) A sues B for damage done by a dog of B’s which B knew to be ferocious.

The facts that the dog had previously bitten X, ¥ and Z, and that they had made complaints to

B, are relevant.
(d) The question is, whether A, the acceptor of a bill of exchange, knew that the name of the

payee was fictitious.
The fact that A had accepted other bills drawn in the same manner before they could have been

transmitted to him by the payee if the payee had been a real person, is relevant, as showing that A

knew that the payee was a fictitious person.
(e) A is accused of defaming B by publishing an imputation intended to harm the reputation of B.

The fact of previous publications by A respecting B, showing ill-will on the part of A towards B,
is relevant, as proving A’s intention to harm B’s reputation by the particular publication in question.

The facts that there was no previous quarrel between A and B, and that A repeated the matter
complained of as he heard it, are relevant, as showing that A did not intend to harm the reputation of B.

(f) A is sued by B for fraudulently representing to B that C was solvent, whereby B, being induced

to trust C, who was insolvent, suffered loss.
The fact that at the time when A represented C to be solvent, C was supposed to be solvent by his

neighbours and by persons dealing with him, is relevant, as showing that A made the representation

in good faith.
(g) A is sued by B for the price of work done by B, upon a house of which A is owner, by the

order of C, a contractor.

27. Subs. by Act 3 of 1891, S. 1(1). Prior to substitution it read as:
“Explanation.—A fact relevant as showing the existence of a relevant state of mind must show that

it exists, not generally, but in reference to the particular matter in question.”

28. Subs. by Act 3 of 1891, S. 1(2). Prior to substitution it read as:
“(b) A is accused of fraudulently delivering to another person a piece of counterfeit coin which, at

the time when he delivered it, he knew to be counterfeit.
The fact that, at the time of its delivery, A was possessed of a number of other pieces of counterfeit

coin is relevant.”
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A’s defence is that B's contract was with C.

The fact that A paid C for the work in question is relevant, as proving that A did, in good faith,
make over to C the management of the work in question, so that C was in a position 1o contract with
B on C’s own account, and not as agent for A,

(h) A is accused of the dishonest misappropriation of property which he had found, and the
question is whether, when he appropriated it, he believed in good faith that the real owner could not
be found.

The fact that public notice of the loss of the property had been given in the place where A was,
is relevant, as showing that A did not in good faith believe that the real owner of the property could
not be found.

The fact that A knew, or had reason to believe, that the notice was given fraudulently by C, who
had heard of the loss of the property and wished to sct up a false claim to it, is relevant as showing that
the fact that A knew of the notice did not disprove A's good faith.

() A is charged with shooting at B with intent to kill him. In order to show A’s intent, the fact
of A’s having previously shot at B may be proved.

() A is charged with sending threatening letters to B. Threatening letters previously sent by A to
B may be proved, as showing the intention of the letters.

(k) The question is, whether A has been guilty of cruelty towards B, his wife.

Expressions of their feeling towards each other shortly before or after the alleged cruelty, are
relevant facts.

(/) The question is, whether A’s death was caused by poison.
Statements made by A during his illness as to his symptoms, are relevant facts.
(m) The question is, what was the state of A’s health at the time when an assurance on his life

was effected.
Statements made by A as to the state of his health at or near the time in question, are relevant facts.

(n) A sues B for negligence in providing him with a carriage for hire not reasonably fit for use,

whereby A was injured.
The fact that B’s attention was drawn on other occasions to the defect of that particular carriage,

is relevant.
The fact that B was habitually negligent about the carriages which he let to hire, is irrelevant.

(0) A is tried for the murder of B by intentionally shooting him dead.

The fact that A, on other occasions, shot at B is relevant, as showing his intention to shoot B.

The fact that A was in the habit of shooting at people with intent to murder them, is irrelevant.

(p) A is tried for a crime.

The fact that he said something indicating an intention to commit that particular crime, is relevant.

The fact that he said something indicating a general disposition to commit crimes of that class,
is irrelevant.

Cast Law > Reaction of eyewitness.—Reaction of an eyewitness on seeing an attack on a person
is a normal human conduct and has to be taken into consideration, Surinder Singh v. State of U.P., (2003) 10

SCC26: 2004 SCC (Cri) 717.

» Establishment of fraud/defendant’s state of mind.—Though passing off is, in essence, an
action based on deceit, fraud is not a necessary element of a right of action, and that the defendant’s state of
mind is wholly irrelevant to the existence of a cause of action for passing off, if otherwise the defendant has
imitated or adopted the plaintiff's mark, Wockhardt Ltd. v. Torrent Pharmaceuticals Ltd., (2018) 18 SCC346.














































































