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PART III
ASSESSMENT PROCEDURE
*Return of income and return of fringe benefits®,

t2. (1) The return of income required 1o be furnished under sub-section (1) or sub-

section (3) or sub-section (44A) or sub-section (4B) or sub-section (4C) or sub-
section {4D) or sub-section (4E)] *'[or sub-section (4F)] of scction 139 or clause (i)
of sub-section (1) of section 142 or sub-section (1} of section 148 or section 153A
***Jrelating tothe assessment year commencing *Y{on the 1st day of April, “[ 2020]]

shall—
H(a) inthe case of a person being “[an individual who is a resident other than
not ordinarily resident and] where the total income includes income
chargeable to income-tax, under the head,—

"Wards “and return of fringe benefits® should be omitted.

39, Substituted by the IT (Fourth Amdt.) Rules, 2007, w.e.f. 14-5-2007, Prior 10 its substilution,
rule 12, as amended by the IT (Seventh Amdt) Rules, 2006, w.e.f. 24-7-2006, IT (Eleventh
Amdt) Rules, 2006, w.ef, 19-10-2006, IT (Fifth Amdt) Rules, 2006, w.e{. 1-6-2006, IT {Fifth
Amdt) Rules, 2004, w.ef. 142004, IT (Sixth Amdt.) Rules, 2003, w.c£. 1452003, IT (First
Amd) Rules, 2003, w.ef. 28-1-2003 [as corrected by Notification No. SO 258(E), dated
5-3-2003] IT (Thirteenth Amdt) Rules, 2002, w.e.f. 24-6-2002, IT (Tenth Amdt) Rules, 2001,
wef 2.7.2001, IT (Thirteenth Amdt.) Rules, 1998, w.e.f. 9-9-1998, IT {Fourth Amdt.:f If.;l;ui
1998, w.ef. 1-4-1998, IT (Eighth Amdt) Rules, 1997, wef. 27-6-1997 {as curreclc ﬂy
Notification No. SO B:J'D(E). dated 15-12-1957] IT (Sixteenth Amdt:} Rules, 1995, w.u..f. 13“
1995, IT (Fourth Amdt) Rules, 1995, w.el. 1-6-1995, IT (Third Amdi) Rules. * %
wef. 1-6-1994, IT (Eighth Amdt.) Rules, 1991, wref 1-4:-1989, IT (Amdt) Rules, 1981w

L w, 1976, wof
141981, IT (Second Amdz) Rules, 1979, w.ef. 1-4-1979, IT (Eifth Amdi) Rulr::-_.mli r*“' of
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INCOME-TAX RULES. 1962 .

() “Salariesari
incomeinth i i
Extnlarars e nature of family pension asd -
. tp.aration to clavse (#4) of section 37; ml*j chinedin the
\ t}ll“;lﬂg:‘f f]l:lm house property”, where assess
lous 7 el ouse property and does not have any brought forwarq
or loss 10 be carried forward] under the head; or

I-il a . M
(i) _Income from other sources except winnings from lottery o
income from race horses “fand does not have any loss under the

head],
be in Form “{SAHAIT] (ITR-1) and be verified in the manner indicated

therein:|
[Provided that the provisions of this clause shall not apply to a person

who,—
“[h ha; assets (including financial interest in any entity) located outside
India;

Loz == nias -
1976, w.e.f, 1-4-19

~0.
41
42

BEELRA

Amdt.) Rules, 1972, IT (AmdL)
1967, IT (Third Amdt.) Rules,

I

21-6-1976, IT (Amdt) Rules, 76. IT (Second

Rules. 1971, IT {Amdt) Rules, 1968, IT (Second Amdt.) Rules,

1964 and IT (Amdt) Rules. 1962

Inserted by the IT (Seventh Amdt) Rules, 20135, w.ref. 1-4-2015.

Inserted by the IT (Ninth AmdL) Rules, 2016, w.ed. 1-4-2016.

\\ords “or the return of fringe bencfits req i under sub-section (1) or sub-

section (2) of section 1 I5WD" omitted by the IT (Third Amdt.} Rules, 2011, wr.el. 1-4201],
«on the ist day of April, 2007 or any subsequenl assessment year” by the IT

_ Substituted for
ules, 2008, w.ef. [-1-2008.
w.ef. 1-#-2020. Earlier, "2019° was

\Sixth Amdu) K
Substituted for "2019” by the IT (First AmdL} Rules, 2020,
substrated for “20018° by the IT (Secan w.ef. 1-4-2019, “2018" was
cubstituted for “2017° by the IT (Second Amdt) Rules, 2018, wred. 1-4-2018, "2017" was
substtted for ‘2018 by the IT {Fourth Amdt.) Rules, 2017, w.ef 1-4-2017, “2016" was
substituted for «30]15" by the IT (Ninth Amdt.) Rules, 2016, wel. 1-4-2016, *2015" was
substituted for *2014° by the IT (Seventh Amdt) Rules, 2015, wr.ef. 1-4-2015, “2014" was
(Fourth Amdt) Rules, 2014, w.ef. §.4-2014, "2013" was
013, wref. 1-4-2013, "2012° was

substituted for *2013" by the IT
substituted for "2012° by the IT {Third Amdt) Rules, 2013,
2012, wef. 1-4-2012, “2011" was

substituied for «3011" by the IT (Third Amdt.) Rules,
2011, wr.ef. 1-4-201 1, “2010* was

substituted for 2010° by the IT (Third Amdt) Rules,
ird Amdv)/(Fourth Amdt.) Rules, 2010, wr.ef. 1-4-2010
w.ef. 1-4-2009.

substituted for “2009° by the IT (Third
2008" by the IT (Ninth Amdt.) Rules, 2009,

and "2009" was substituted for *
Amdt.} Rules, 2010, wr.elfl 1-4-2010.
ef, 1-4-2018.

Substituted by the IT (Fourth
Substituted for “an individual” by the IT (Second Amdt) Rules, 2018, w.r.

ibrid
Inserted by the IT (Third Amdt.) Rules, 201
Substituted for ~GARAL-TI" by the IT (Third Amdt) Rules, 2
Substituted by the IT (Third Armndt) Rules, 2013, wr.ef. 1-4-2013.
th Amdt) Rules, 2012, wel 2

proviso, as amended by the IT (Seven
Amdt) Rules, 2012, wef. 1-4-2012, read as under:

<Provided that the provisions of this clause shall not apply {0 a person who is a resident, other
than not ordinarily resident in India within the meaning of sub-section (6)" of section 6 an
2] interest in any entity) located qutside India; or

v account located outside India;’
flonid ort @ P

3, wrel 1-4.2013.
011, wref 1-4-2011.

Prior 1o its substituiion,
-7.2012 and IT i
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(I4) has signing authority in any account located cutside Indja:

(IB) has income from any source outside India: ’

(IC) has income to be a J
section 3A;]

si((ID) has‘ claimed deduction under s
claimed under clause (fig) there

(IE) is a director in any company;

(IF) has held any unlisted €quity share at
year,

PPortioned in accordance with provisions of

e;:tion 57, other than deductjon
Ol

any time during the previous

assessee;)

(I has claimed any relief of tax under sect; :
of tax under section 91; 33[***] ion 90 or 90A or deduction

“[(I} has agricultural income, exceeding five thousand rupees;]]
®[{/V) has total income, exceeding fifty lakh rupees;
(V) has income taxable under section 1 LSBBDA; *{or]
(V) has income of the nature referred to in section 1 15BBE;]
(vip #[*"']
van "]

fConid. frove p. 1.228}

5.

32
53.
34,

35,
38,

87,

Ttems (B to (JO) Sl-lb-‘i'fitu'-e_d for item (J) by the TT (Second Amdt.) Rules, 2018, w.ref. 1-4-2018.
Prior to its substitution, item (), as amended by the IT (Seventh Amdt) Rules, 2015, wr.ef.
1-4-2015, read as under :

“(f) is a resident, other than not ordinarily resident in India within the meaning of sub-
section (6)° of section 6 and has—
() assets (including [mancial interest in any entity) located outside India; or
(i) signing authority in any account located outside India; or
{#i) income from any source outside India:”
"Should be read as 'clause {6).
Items (ID) to (J3) inserted by the IT (Second Amdt) Rules, 2019, w.ef. 1-4-2019.
Word *or" omitted by the IT (Fourth Amdt.} Rules, 2017, w.ef. 1-4-2017.
Substituted by the IT (Eighth Amdt) Rules, 2015, w.r.ef. 1-4-2015. Prior to its substitution,
clause () read as under -
") has income not chargeable to tax, exceeding five thousand rupees;”
Inserted by the IT (Fourth Amdv) Rules, 2017, w.ef. 1-4-2017.
Inserted by the IT (Twelfth Amdt) Rules, 2020, w.e.f. 29-5-2020. Earlier, it was omitted by the
IT (First Amdt} Rules, 2020, w.ef 1-4-2020.
Omitted by the IT (Twelfth Amdt) Rules, 2020, w.e.f. 29-5-2020. Prior to their omission, items
“’g} and (VII), as inserted by the IT (First Amdt) Rules, 2020, w.ef. 1-4-2020, read as
Under ;
'f"ﬂ} owns a house property in joint-ownership with two or more persons; or
(V@) is required to fumish a return of incorne under seventh praviso to sub-section (1) of
section 139
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(b} CS[III]
(ba) 1]
“[(c) in the case of a person being an individual [not being an individuy) |
whom clause (a) applies] or a Hindu undivided family where the gm.l’
income does not include income *'[under the head] business or prof .
sion, be in Form No. ITR-2 and be verified in the manner im!u'-.ut-:i
therein;]
[(ca) inthecase of apersonbeingan individualor®'[a Hindu undivided fany);
who is a resident other than not ordinarily resident, or afirm, other thy,
limited liability partnership firm, whichis a resident] deriving “lincome
under the head “Profits or gains of business ov profession” and such
income is computed in accordance with special provisions referred win
section 44AD, section 44ADA and section 44AE of the Act for computg.
tion of such income, be in Form SUGAM (ITR-4)] and be verilied in the
manner indicated therein:]
**[Provided that the provisions of this ¢l
who,—

ause shall not ilpplﬁ' LO Q person

.4.2017. Prior to its omission, clause ()

58.

6l.

62.
63.

65.

Omitted by the IT (Fourth Amdt.) Rules, 2017, wel. ]

read as under :
‘(b) in the case of a person being an individual [not being an individ ual to whom clause ()
al income doues not include any

applies] or a Hindu undivided family where the tot :
under the head “Prolits or gains ol business or

income chargeable to income-Lax

profession”, be n Form Ne. ITR-2 and be verified in the manner mdicated therein;
Omitted, thid Prior to its omission, clause d by the IT (Eighth Amdt) Rules,
2015, w.ref. 1-4-2015, read as under :
‘(ba) in the case of a person being an

applies or a Hindu undivided family whe
income chargeable to income-tax under the heads “Profits vr gains ul business or

profession” and "Capital gains® and to whom the provisions of clause (N and clause (1)
of the proviso to clause (4) does not apply, be in Form No. ITR-2A and be verified inthe

manner indicated therein?’
Substituted, ibid Prior to its substitution, ¢
() inthecase of aperson being an individual ora Hindu undivided family who is a partner
in a firm and where income chargeable to income-tax under the head “Profits or gans
of business or profession” does not include any income except the income by way of
any interest, salary, bonus, commission or remuneration, by whatever name called.
due to, or received by him from such firm. be in Form No. ITR-3 and be verified in the

manner indicated therein.’
Substituted for *derived from a proprietory” by the

1-4-2018.
Inserted by the IT (Third Amdt.) Rules, 2011, wref. 1-4-2011.
r a firm, other than a limited liability partnership

Substituted for "a Hindu undivided familv o

firm,” by the IT (Second Amdt.) Rules, 2019, w.ef. 1-4-2019. Earlier, the quoted words were
amended by the IT (Ninth Amdt.) Rules. 2016, w.ef. 1-4-2016.
Substituted for “business income and such income is computed in accordance with special
provisions referred to in section 44AD and section 44AE of the Act for computation ul
business income, be in Form SUGAM (ITR-4S)" by the IT (Fourth Amdt ) Rules, 2017 w el

1-4-2017.
Substituted by the IT (Third Amdt.) Rules, 2013, wref 1-42013. Prior to i1s substiution
proviso, as amended by the IT (Seventh Amdt.) Rules, 2012, wef 2-7-2012 and IT (Thud

Amdt) Rules, 2012, weef. 1-4-2012, read as under:
Uit o 1.1

(Ixi). as nserte

individual not being an indiv idual to whom clause (u)
re the total income does not include any

lause (€) read as under :

IT (Second Amdt.) Rules, 2018, wrel



India; gfinancial interest in any entity) located outside

(f4) has signing authority in any account located outside India:

(/B) has income from any source outside India;

has income to be a i : . .
UQ section 5A: pportioned in accardance with provisions of

() is a director in any company;

(1B} ?:rl?eld any unlisted equity share at any tirne during the previous

(/F) has total income, exceeding fifty lakh rupees;

(JG) owns more than one house property, thei 1
able under the head "Income fromyho :S E;:ﬂt!;ee Ic.:é :v:hmh ischarge-

71 has any broughtf i
(7H) hasa g;_ mcaﬁlhe; orwardloss orloss tobe carried forward underany

(&) is assessable for the whole or any part of the income on which tax

has been deducted at source in the hands of a person other than the
assessec; ]

(i) has claimed any relief of tax under section 90 or 90A or deduction
of tax under section 91; *7[***]

s3[(/1) has agricultural income, exceeding five thousand rupees;]]
#[(IV) has income taxable under section 115BBDA: or
(V) has income of the nature referred to in section 115BBE;]

(Vv ™[]

iComtd front p. 1.230)

56,

67.
8.

69.
70.

“Provided that the provisiaons of this clause shall not apply to a person who is a resident, other
than not ordinarily resident in India within the meaning of sub-section {&)" of section 6 and
has,—
() assets (including financial interest in any entity) located outside India; or

(i) signing authority in any account located cutside India *
*Should ke read as ‘clause (6).
Tiems (9 1o (I} substituted for item () by the IT (Second Amdt.) Rules, 2019, w.e.f. 1-4-2019.
Prior to its substitution, item (J), as amended by the IT (Seventh Amdt) Rules, 2015, w.re.l.
1-4-2015, read as under :

“(} is a resident, other than not ordinarily resident in India within the meaning of sub-

section {6)" of section & and has—
(1) assets (including financial interest in any entity} located outside India; or
(#) signing authority in any account located outside India; or
(iif} income from any source outside India;”

“Should be read as ‘clause (&Y.
Word “or” omitted by the IT (Fourth Amdt.) Rules, 2017, wef. 1-4-2017. o
Substituted by the IT (Eighth Amdt) Rules, 2015, w.r.elf. 1-4-2015, Prior to its subslitution,
tlause (/I read as under : )
‘(I has income not chargeable to tax, exceeding five thousand rupees;
Inserted by the IT (Fourth Amdt) Rulkes, 2017, welf. 1-4-2017. ) :ciomn, itern (VD)
Omitted by the IT (Twelfth Amdt) Rules, 20240, w.e.f. 29-5-2020. Prior to iis umuas:mn. itern ¢ VD,
as inserted by the IT (First Amdt) Rules, 2020, wed. 1-4-2020, read as under :

“(V owns a house property in joint-ownership with two or more persons.”



N

R. 12 INCOMI-TAX RULES, 1462

. L2y,
L} inthe casc ol a person being an individual or 2 Hindy undiiy
uther than the individual or Hindu undivided Familv relerreg, y
(D Y or clause (¢ Flor clause (ea)) and T has g invom, ‘:‘ .
head] business or prolessiun, be in “{Form No. ITR-3}and he "d” th
the manner indicated therein: Tk I

(e} in the case of a person not being an individual or o Hindu ypg,
family or a company or a person 1o which clause () upplics, be i ;ldvd
No. ITR-5 and be verified in the manner indicated therein; orp,

(N inthecase of a company not being a company to which clause (g, !
be in Formi No. ITR-6 and be verified in the manner Indicated lhI:I: N
€in

(&) in the case of a person including a company whether or ngt registe
tnder section 25 of the Companics Act, 1956 (1 of 1956y, *qUired urey
a return under sub-section (4A) or sub-section {(4B) or sub—semmu m.*
or sub-section (4D) *[***] of section 139, be in Farm No. ITR.3 ﬂn(?(’
verified in the manner indicated therein; be

(i) )
[{2) The return of income required to be furnished in Form SAHAJ (TTR-1 JorFe
No.ITR-2 or Form No. ITR-3 or ?[Forrn SUGAM (ITR-4)]or Form No.ITR.3 ar Fu:mn
No. ITR-6 *{or Form No. ITR-7] shall not be accompanied by a statement showip
the computation of the tax pavable on the basis of the return, or proof of the la.f
if any, claimed to have been deducted or collected at source or the advance 1ax o,
tax on self-assessment, if any, claimed to have been paid or any document or capy
of any account or form or report of audit required to be attached with the Tetury
of income under any of the provisions of the Act:]

9{Provided that where an assessee is required to furnish a report of audit specified
under sub-clause (i), (v), (+7) or (via) of clause (23C) of section 10, section 104
“[. section 10AA], clause (b) of sub-section (1) of section 12A, section HAR
B[, section 44DA, sectign S0B], section 80-IA, section 80-IB, section 80-1C, sectign
80-ID, section 80JJAA, section BOLA, section 92E, ¥[section 115JB 34, secton 1 151C)

71. Words “or clause (5" omitted by the IT (Fourth Amdt) Rules, 2017, w.ef. 1-4-2017.

72. Inseried by the IT (Third Amdt.) Rules, 2011, wr.e.f. 1-4-2011,

73. Substituted for “deriving income from a proprietary” by the IT {Second Armdr)) Rules, 2015,
wr.efl 1-4-2018.

74. Subsliluted for “Form No. ITR-4" by the IT (Fourth Amdt) Rules, 2017, w.ef. 1-42017.

75. Now section 8 of the Companies Act, 2013.

76. Words “or sub-section (4E} or sub-section {4F)" omilted by the IT (Second Amdt.) Rules, 2019,
w.e.f. 1-4-2019, Earlier, the quoted words were inserted by the IT (Seventh Amdt.) Rules, 2015,
w.r.ef 1-4-2015 and IT {(Ninth Amndt.) Rules, 2016, w.e.f. 1-4.2016.

77. Omitted by the IT (Third Amdt.) Rules, 2011, w.ref. 1-4-2011.

78. Substituted, ibid. Earlier, sub-rule (2) was amended by the IT (Fourth Amdt) Rules, 2010
w.relf. 1-4-2010.

79. Substituted for “Form SUGAM (ITR-48) or Form No. ITR-4" by the IT (Fourth Amdt) Ruls.
2017, wel. 1-4-2017.

80. Inserted by the IT (Seventh Amdt) Rules, 2013, wa.ef. 1-4-2013.

81. Substituted, ibid Prior 10 its substitution, proviso, as inserted by the IT (Third Amdt.} Rules.
2013, wref 1-4-2013, read as under:

“Provided that where an assessee is required to furnish a report of audit under section 44AB.
92E ar 113JB of the Act, he shall Furnish the same electronically.”

82. Inserted by the IT (Sixth Amdt.} Rules, 2014, wr.ef. 1-4-2014,

RB3. Substituted for “or section 115JB*, ibid .

B4, Inserted by the IT (Twenty-second Amdl) Rules, 2017, w.ef. 18-8-2017.

U lapy,.
In[l‘-’-l.l.l
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otion | ISVW]¥[or 1o give a nolice und .
T}-f:;ftrlhf Act, he shall furnish the same elzztilg:iiﬁﬁ?f sub-section (2) of section
f income referred to b
. 3] The peturn o 111 51 -I‘ule (] sh ]
ﬂ;[:-ntiﬂf‘efl in co]m:;m (&) of the Table below to whi:mamgiglrlnrdﬁ?l;;: o ail;lemn
TABLE
F?-"-' r__ Person Condition Manner of furnishing
___‘f-'—— | — return of fncome
i) {ii1) (iv)
sl Indi}’ifl“a] orHindu | (4) Accounts are re- | El i fo
undivided family quired to be audited [a]e:it;;,::irag?’ under digi-
under section 44AB ’
of the Act:

*[() Where total in- (4) Electronically under
cm:l:e t;ssessable digital signature; or
under the Act dur- .. ‘
ing the previous (8) Transmittingthe data

electronically in the
return under elec-
tronic verification
code; or

year of a person,
being an indivi-
dual of the age of
eighty years or
more at any time | (€) Transmittingthedata

during the previ- in the return elec-
ous year, and who tronically and there-
furnishes the re- after submitting the

verification of the

£5. Inseried by the IT (Fourth Amdt.) Rules, 2014, w.ef. 1-4-2014.

86. Substituted by the IT (Seventh Amdt.) Rules, 2015, w.r.ef. 1-4-2015. Prior o its substitu-
tion, sub-rule (3), as amended by the IT (Fowrth Amdt) Rules, 2014, w.el. 1-4-2014, IT
(Third Amdt.) Rules, 2013, w.r.ef. 1-4-2013, IT (Seventh Amdt.) Rules, 2013, wref. 1-4-
2013, IT (Seventk Amdt.) Rules, 2012, w.e.f. 2-7-2012, IT (Third Amdt.} Rules, 2012, wef.
[-4-2012, IT (Third Amdt.) Rules, 2011, wref. 1-4.2011, IT {Sixth Amdt.) Rules, 2011, w.e.E.
1-7-2011 and IT (Seventh Amdt.) Rules, 2010, w.ef. 9-7-2010, read as under :

*(3) The return of income referred to in sub-rule (1) may be furnished in any of the
following manners, namely:—
(d Ffurnishing the return in a paper form;
(#) furnishing the return electronically under digital signature;
(i) transmitting the data in the return electronically and thereafter submitting the
verification of the retwn in Form ITR-V;
(i) furnishing a bar-coded return in a paper form:

Provided that—
{a} aperson, cther than a company and
Form ITR-7, if his or its total income,

a persan required to furnish the return in
or the total mcome in respect of which he

is or it is assessable under the Act during the previous year, exceeds five lakh

i t year 2013-14 and subsequent
rupees, shall furnish the return for the assessment yea 5
assessment years i manner specified in clause (i) or clause (iif}:

t y . the lﬁ ( Wumtd v p 4 2340
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__-_‘-'——-_\_

- -‘-\_--‘_"

Manner of funm.f"',,g |
reiurn of incom, |

P
erson Condition

()

{ii) {ifi) vy

retum in Form 7
V# or R

Paper form;

turnin Form num-

ber SAHAJ (ITR-
1} or Form num-
ber SUGAM (ITR-

4).)

(¢} In any other case

(D)

Electronicaﬂ:_u;:i::
digital signature:
Transmitling the dg5
electronically in (b,
return under elec.
tronic verificaligp
code: or

Transmitting the dat;
in the return elec.
tronically and there.
afier submitting the
verification ol the re.
turn in Form ITR.
V]

(A)
(B

Q

Company

Electromically under dlgT-
tal signature.

Int all cases.

)

, {Cenisd fromne p $ 233}
(aa)

(aaz)

(aab)

(aac)

an individual or a Hindu undivided family, being a resident, ather than nut
ordinarily resident in India within the meaning of “sub-section (6) of section &
having asseis (including financiai interest in any entity) located outside India or
signing authority in any account located outside India and required 10 furnish
the return in Form ITR-2 or ITR-3 or ITR -4, as the case may be, shali Furnish the
return for assessment year 2012-13 and subsequent assessment years in the
manner specified in clause (i) or clause (iil);

a firm required to furnish the return in Form ITR-5 or an individual or Hindu
undivided family (HUF) required to furnish the return in Form 1TR-4 and (o
whom provisions of section 44AB are applicable, shall fumish the retumn for
assessment year 2011-12 and subsequenl assessmenl years in the manmer
specified in clause (i)

a person claiming any relief of tax under section 90 or 50A or deduction of 12x
under section 91 of the Act, other than a person Lo whom clause (ada} ur chause
(ab) is applicable, shall furnish the relurn fur assessment year 2013-14 and
subsequent assessment years in the manner specified in clause (for clause (i
a person required to furnish the return in Form ITR-5, other than a iirm \: hn.iT
clause (aad) is applicable, shall furnish the return for the assessment year a0t ..!
15 and subsequent assessment years in the manner spegitied in clause 11

or clause (i)

-
T L
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{.
--'-"'"-—-—_
r‘-;t'"d Person Condition Manner of furnishing
refurn of income
,_,.N-;a:-""""_—_____( if) (iii) (iv)
B —

3 A person 'reqmred (a) In case of a political Electronically underdigi-
ro furnish I';."}I:.'.E party; tal signature;
return in Form [IR- (8) In any other case, (A) Electronically under
7 digital signature; or

(B) Transmittingthedata
in the return elec-
tronically underelec-
tronic verification
code; or

() Transmittingthedata
in the return elec-
tronically and there-
after submitling the
verification of there-
tuninForm ITR-V#.

Firm or limited | (@) Accounts are re- | Electronically under digi-

liability partnership quired to be audited | tal signature;

or any person under section 44AB

(other than a per- of the Act;

gmmmﬁonedm§l. (% In any other case. (A) Electronically under
1to 3 above) ":”h(_} 15 digital signature; or
requlred to file re- (8 Transmittingthedata
turn in Form ITR-5 in the return elec-

(Comtd fram p 1.234}

87,

the return in Form ITR-6 shall furnish the return

' furnish
(ab) acompany required to nish the retury

for assessment year 2010-11 and subsequent assessment years
specified in clause (i); .
(4} apersonrequired to furnish the retwrn in Form ITR-7 shall furnish the return
for assessment year 2014-15 and subsequent assessment ye:ar?,— -
(A) in case it is furnished under sub-section (4B) of section 138, in the
manner specified in clause (i .
(& inother cases, in the manner specified in clause (i) or clause (if) or clause
(i
Provided further that a person who

i hom
proviso to sub-rule (2) electronically, other than a person tow _
of the first proviso is applicable, shall furnish the return, in Form as appli

manner specified in clause (i) or clause (fif."
smmﬁiha:ﬂcﬁu::ﬁ J;Lmdt.) Rules, 2017, wef. 1-4-2017. Prior to its substitution,
Perial member 1 il : (Coned on p. L2330}

i i furnish any report of audit referred toin
e clause {aaq) or clause (ab)

cable to hiti, in the
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Si
No.

Person

Condition

Man nm

retiirn of ineg "

LS'J]]'HE
m

(i)

(ii)

(iii)

fey)

(Q

Transmittingy,

in I!'le retugrn fj:::a
tronically and 1p,,
afu?r subnﬁmng th

verification of e re.
turn in Form ITR_ym

(Contd from p 1,225}

——

“1

Individual or Hindu
undivided family

{a) Accountsare required
to be audited under
section 44AB of the
Act;

(¥ Where(a)isnot applic-
able
{(} the return is fur-

nished in Form

No. ITR-3 or

Form No. ITR-4:

or

the person, being

a resident, other

than not ordi-

narily resident
within the mean-
ing of “sub-sec-
tion (6) of section

6, has, (4) assets

{including finan-

cial interest in

any entity) lo-
cated outside In-
dia; or (E) signing
authority in any
account
located outside

India; or (€) in-

come from any

sourceﬂutside:lﬂ“
dia;

any relief, in re-

spect of tax Paid

outside India, un-
der section 90 or
90A or deduction

{0

(h

8

- _--__‘_-‘--
Electronically upge,
tal sipnature

{4) Elﬂﬂll'ﬂnica]]y up-
der digilal signg
ture: or
Transmitting the
data in the returm
electronically un-
derelectromnic veri-
fication code; gr
Transmitting the
datz in the return
electronically and
thereafter submit-
ting the verifica-
tion of the return
in Form ITR-V.

(O

{Conrd an P 1287
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R.12
o NPRELY —-
ol Lax under sec-
tiun 91 is claimed;
ar
(¥} any report of au-
dit referred toin
provisa to sub-
rule (2) is re-
quired to be fur-
nished clecironi-
cally; or
{V) total income as-
sessable under
the Act during the
previous year of
the person (other
the person,
being an indi-
vidual of the age
of 80 years or
more at any time
during the previ-
ous year azd fur-
nishing the return
in Form ITR-1 or
ITR-2)—
() exceeds five
rupees;
or
(i) any refund
is claimed in
the return of
Income;

() In any other case {4) Electronically un-
der digital signa-
ture; or

(B} Transmitling the
data in the return
electronically un-
derelectronic veri-
fication code; or

{Cy Transmitting the
data in the return
electronically and
thereafter subrmmit-
ting the verifica-
tion of the return
in Form ITR-V:
ar

(I» Paper form;”

"Should be read as *danes (o
be read as *clause (6)*. (Contd. on p. 1.238;
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"

r‘.‘“lj"" 3 =
StPenninion —For the p g -
means a code generat 1,1_[ ltllll'fh:-l.gu of this subaule “clectronie venlication
fuinishing e ated o the purposce ol clectronic venlication of the v,
SHNE 1he retum of income as per the d AT W pery
iy : as per the data structure and standar >
) meipal Director General ol - . : e Speciiie
A—— 2 cneral of Income-tax (Syvstems) or Director Ge ed
come-tax (5 :ih‘ms.‘i.] eneryl o
(N The ™ eI P o . .
Finee IP““‘-‘I:‘-“ Dircctor-General of Income-tax (Syvstems) or Director-Gen
C iy e - 4 . - o g1
;h[L\;uﬁ‘ mt_ tax (Svstems)] shall specily the procedures, formats and standarg L.[m1
poim ng secure capture and transmission of data and shall also be rcﬁpun\lhl‘: rur
- ' w 5 & a & <
‘lu ving and lm‘plcmvnlmg appropriate security, archival and retnieval p.uhuL,. ik
{1 nt}::?n h:: turnishing the returns *'[in the manners (other than the paper I: o
specitied in column (1) of the Table in sub-rule (3)] “[and the report of audit o
notice] in the manner specified in proviso to sub-rule (2)]. lor
:'\ f T » » P = . ~
:i..‘.l \:.F]{lx areturn U;t l:[‘:l., ome ¥[""*] relates to the assessment year commencing g
the st day of April, *[2019] or any earlier assessment year, it shall be furnished i
e appropriate form as applicable in that assessment year.|

*[Preparation of return by authorised representative.
12A. Every authorised representative of anassessee, being an authaorised represen.
tative specified in clause (iii) or clause (i) or clause (v) or clause (vi) or clause

{Cand fromp 1237

88. Substituted by the IT (Second Amdt) Rules, 2019, w.e.f. 1-4-2019. Prior to its substitution. item

(# read as under :
“(5) Where total income assessable under the Act during the previous vear of a person.—

(9) being an individual of the age of 80 years or more at any time during the previous

vear; or
(i) whose income does not exceed five lakh rupees and no refund is claimed in the

return of income,
and who furnishes the return in Form No. SAHAJ ITR-1 or Form No. SUGAM (ITR-47"

89. See Centralised Processing of Returns Scheme, 2011.
90. Substituted for “Director-General of Income-tax (Systems)” by the IT (Seventh Amdt) Rules,

2015, w.ref. 1-4-2015.
Substituted for “in the manners specified in clauses (1), (i) and (iv) of sub-rule (31" by the IT

(Eighth Amdt.) Rules, 2015, wr.ef. 1-4-2015.
Inserted by the IT (Third Amdt.) Rules, 2013, wrelf. 1-4-2013.

Inserted by the IT (Fourth AmdLt.) Rules, 2014, w.el. 1-4-2014.
Words “or return of fringe benefits,” omitted by the IT (Third Amdt) Rules, 2011, wref.

91.

92.
93.

94.
1-4-2011.

95. Substituted for “2018” by the IT (First Amadt.) Rules, 2020, w.c.f. 1-4-2020. Earlier, “2018" was
substituted for “2017" by the IT (Second Amdt.) Rules, 2019, w.ef, 1-4-2019, *2017° was
substituted for “2016” by the IT (Second Amdt) Rules, 2018, wref. 1-4-2018, *2016" was
substituted for *2015" by the IT (Fourth Amdt.) Rules, 2017, w.ef. 1-4-2017, 20157 was
substituted for “2014" by the IT (Ninth Amdt.) Rules, 2016, wef. 1-4-2016, “2014" was
substituted for “2013" by the IT (Seventh Amdt.) Rules, 2015, wref. 1-4-2015, *2013" was
substituted for “2012" by the IT (Fourth Amdt.) Rules, 2014, wef 1-4-2014, “2012" was

:ubstituted for “2011° by the IT (Third Amdt) Rules, 2013, w.ref. 1-4-2013, 20117 was
<ubstituted for “2010" by the IT (Third Amdt) Rules, 2012, w.el. 1-4-2012, *2010° was
2011, w.ref. 1-4-2011, 2009 was

bstituted for *2009" by the IT Third Amdt.) Rules,
e etiiled ot 5 { Fourth Amdt.) Rules, 2010, w.relfl. 1-4-2010,

- ted for “2008° by the IT (Third Amdt.)/(
il Y o0 IT (Ninth Amdt) Rules, 2009, w.ef. 1-4-2009 and

=2008" was substituted for *2007" by the
“2007" was substituted for “2006" by the IT (Sixth Amdt.) Rules, 2008, w.ef. 1-4-23[)3. =
{Contd on p. 1.2
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239 RR. 12B-12BA
_ ub-section {2) of section 288, whg h
(vi) i:{l :d by the assessce shall, either beforeas PrFPgarEd the return of income

) o making an appear
.ng Officer]having jurisdiction to assess t pearance before the
w[ASS g su%h appearance, furnish 1o that officer_h_m nesessee, orimmediately afier

makil cul
(@) garnc ulars of accounts, statements or other

y the assessee for the preparation of the
() where the authorised representative has fo

examination.]
mlstatement under sub-sectlon (3A) of section 115R_

12B. (1) The statement of income distributed shall b
rules (2) and (3) to,—

() the Assessing Officer so designated by the Chief Comniss:
Commissioner of Income-tax, within whose area of jm-isdi:ri?rirﬂ?;

principal office of the Unit Trust of India or the conc erned Mutual Fund
is situated;

(i) inany other case, to the Assessing Officer within whose area of jurisdic-

tion, the principal office of the Unit Trust of India or th
Mutual Fund is situated. or the concerned

2) The statement of distributed income which is to be furnished under sub-section
(3A) of section 115R by the Unit Trust of India shall be in Form No. 63, duly verified
by an accountant in the manner indicated therein.

(3) The statement of distributed income which is to be furnished under sub-section
(3A) of section 715R by a Mutual Fund shall be in Form No. 63A, duly verified by
an accounitant in the manner indicated therein ] -

9 Statement under sub-section (3) of section 115TA.
12BA. (1) The statement of income distributed by the securitisation trust shall be
furmished as provided in sub-rule (2) to—

() the Assessing Officer so designated by the Chief Commissioner or
Cornmissioner of Income-tax, within whose area of jurisdiction, the
principal office of the securitisation trust is situated;

e furnished as provided in sub-

fCimid from p 1.238)

96. Inseried by the IT {Amdt.) Rules, 1962.

Where the assessee had, under a letter of authority, authorised a chartered accountant ta

represent it before the Assessing Officer inthe assessment proceedings and had stated in that

letter that all statements and explanations made by the chartered accountant would be

binding on the assessee, the expression ‘statements and explanations’ must be construed wide

encugh to take in all statements and explanations :i-eﬂljuntf to thetrr;z:._ti;sr dgel:‘-l;l:::: c;;} c:.he

astessment proceedings, including the claim for uctions pu : -

Jayasree Chit Funds & Semruilm.s (P) Lid v. CiT [1981] 127 ITR 740 (Ker.). For details, see

Taxmann’s Master Guide to Income-tax Rules.

Substituted for “Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, w.cef. 1-4.1988.

- Inserted by the IT (Fourteenth Amdt) Rules, 2000, w.e.f. 29-8-2000. Sub-section {34 )of section

LI5R has been amitted with effect from 1-4-2015. _ _
by the IT (Fifteenth Amdt) Rules, 2013, w.cf. 4.9-2013. Sub-section (3) of sevtion

115TA has been omitted with cffect from 1-4-2015.

£ 3
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() inan S o
o n::ﬂ:.: L..m. 10 thu Assessing Officer within whose apeg of jun
) The e .. 1. .nup.!l Hlice of the seeuritisation trust s Situategd Hirtsdlic.
tion (3 le;;::{rrLI:L}gmlribulud income which is 1) he furnished under" ;
verified by oot (15 A hyl the seeuritisation trust shall be in Form N, 63;ub‘aut'
(Stas YA aceauntani in e manner indicated therein. ) A duly
atement undey sub-section (2) of sectlon 1130,

12C. (1) The .. s
ﬂi\{:‘;l‘;’:?;—;:‘lﬁ‘ll{[tsl mculmu paid or credited shall be furnishe
e . AL vhinanciul year lollowing Lhe previous yeardurin whi
:I;: Un.]-: l:? paidd or credited, 1o the Chief Com missjoner or Cummissium.f-uf E}: »uch
U.r. l' I-T'-l In whose ,m.nsdicliun, the principal office of the Venture Capita) (:gmu?ia'
¢ Venture Capital Fund, as the case may be, is situated, Hany
(‘le‘Tht' smlcmunll ol income paid or credited which is 1o be furnished unde; sub.
section (2) of section 115U by the Venture Capital Company or the Venture Capity]
Fund, as the “ase may be, shall be in Form No. 64, duly verified by an accountypy,
in the manner indicated therein and shall be furnished elecironically under digita)
signalure.
(3) The Director General of Income-tax (Sysiems) shall specify the procedure for
filing of Form No. 64 and shall also be responsible for evolving and implementing
appropriale security, archival and retrieval policies in relation to the statements s
furnished.]
‘( Statement under sub-gection (4) of section 1151JA.

12CA. (1) The statement of income distributed by a business trust toits unit holder

shall be furnished to the Principal Commissioner or the Commissioner of
Income-tax within whose jurisdiction the principal office of the business trust is
situated, by the 30th November of the financial year following the previous vear
during which such income is distributed:

Provided that the statement of income distributed shall also be furnish ed tothe unit
hoider by the 30th June of the financial year following the previous vear during
which the income is distributed,

(2) The statement of income distributed shall be furnished under sub-section {4)of
section 115UA by the business trust to—

(i} the Principal Commissioner or the Commissioner of Income-tax
referred toin sub-rule (1), in Form No. 644, duly verified by an accoun-
tant in the manner indicated therein and shall be furnished electroni-
cally under digital signature;

(i) the unit holder in Form No. 64B, duly verified by the person distributing
the income on behalf of the business trust in the manner indicated
therein.

{3) The Director General of Income-tax (Systems) shall spe-.:ify the Pmcedum for
filing of Form No. 64A and shall also be responsible for evolving and implementing
appropriale security, archival and retrieval policies in relation to the statements so
furnished.]
1. Substituted by the IT {(Thirteenth Amdt.} Rules, 2013, w.e.f, 5-8-2013. Earlier, rule 12C was
inserted by the IT {Fifteenth Amdt.) Rules, 2000, w.e.L ;9—8-2000.
2. Inserted by the IT (First Amdt.} Rules, 2015, w.ef. 19-1-2015.

d hy the 3y,
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— ement under sub-section (7) of section 115URB,
(1) The statement of income paid or ¢y, i :
12CB (1) e shall be furnishod by ki :n t:zf }?JOJ an mvestment fund 1o its unit

_ _ nsible for crediti ‘
sment of the income on behalf of an investmen fund andfrhe in g;gaf:ﬁe[:rrzgarf;:g
‘ [ 4]

the—

specified by the Principal Director General of Income-tax (Systemsjar th
Director General of Income-tqx (Systems) or the person 5urhorr'.s£:e:i be
him and duly verified by the person paying or crediting the income ar%;
behalf of the investment fund in the manner indicated therein; and

i} Principal Commissioner or the Commissioner of ncome-t
N . ] R . . . - GI,- Ih
may b:e, u:':thm whase jurisdiction the Principal office of the iiiesfnf:f;;
f”"d.ﬁ situated by 15th day of June of the financial year following the
pre;mz;s_ y;a;' afum';g wh:c:};‘ theincome is paid or crediied, electronically
under digital signature, in Form No, 64D dul i
in the manner indicated therein. ¥ verified by an accountant

(2) The Principal Director General of Fncome-tax (Systems) or the Director General
of Income-tax (Systems), as the case may be, shall specify the,—

(i) procedure for filing of Form No. 64D and shall also be respansible for
gm_fv_mg ::md lm‘t.:rlemenring appropriate security, archival and retrieval
policies in relation to the statements of income paid or credited so
furnished under this rule; and

(i) procedure, formats and standards for generation and download of
statement int Form No. 64C from the web portal specified by him or by the
person authorised by him and he shall be responsible for the day-to-day
administration in relation to the generation and download of certificates
from the web portal specified by him or the person authorised by him]

3. Substituted by the IT (Eighteenth Amdc) Rules, 2020, w.ef. 28-7-2020. Prior to its substitu-
tion, rule 12CB, as inserted by the IT (Twentieth Amdt.) Rules, 2015, w.e.f. 11-12-2015, read
as under :

“12CB. Statement under sub-section (7) of section 115UBR—(1) The statement of income paid

or credited by an investment fund to its unit holder shall be furnished by the person

responsible for crediting or making payment of the income on behalf of an investment fund
and the investment fund to the— .

() unit holder by 30th day of June of the financia! year foﬂowhg the previous year during

which the income is paid or credited in Form No. 64C, duly verified by the persan paying

or credifing the income on behalf of the investment fund in the manner indicated

therein; and

{8} Principal Commissioner or the Commissioner of Income-tax within whose jurisdiction
the ;rlpi;mipnl office of the investment fund is situated by 30‘5]1 day of No?ember of 11_1&
financial year following the previous year during which the income is paid or credited,
electramically under digital signature, in Form No. 64D duly verified by an accountant
in the mannoer indicated therein. o General of Income

incipal Direct Systems) or Director Gene: -

o (e or General & Inmme_tﬂﬂfe(pgucaduie for Hling of Form No. 64D and

tax (Systems), as the case may be, shall s - ) .
shall also be);'ﬁipﬂ;ble for ivolving and implementing appropriate security, archival and

Ietrieval policies in relation to the staternents of income paid or credited so furnished under
this ]"u_lcb’
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1| Statement under sub-section (4) of section 115TCA. -
12CC. (1) The siatement of income distributed by a sgcqntlsﬂf;l,?rzh lnést to its
investor shall be Furnished to the Principal CqmqussloF;I‘ Py ll: Ommis.
sioner of Income-tax within whose jurisdiction the melpd o al c:ag fﬂuf}:?c“"ﬂ*
sation trust is situated, by 30th day of Nnv;?mb:er {'J.f the f-mam:l y Ing the
previous year during which such income 15 distributed: - furnished
Provided that the statemenl of income distributed sh.all 3115: r:ﬁﬂl}s,e:r dm the
investor by 30th day of June of lcfl'le financial year following P uring
which the income is distributed. ) o
(2) The statement of income distributed shall be furnished under sub-section (4) of

section 115TCA by the securitisation trust to— -
issi i [ Income-tax re.
inci Commissioner or the Commissioner o -
(B ;::ﬁr::ln::;c;np:]ub-?-ule{ 1), in Form No. 64E. duly verified l:;};lari accountant
in the manner indicated therein and shall be furnished electronically
under digital signature; o
(i) theinvestorin Form No. 64F, duly verified by the person dlstrl}:!un!-lg the
income on behalf of the securitisation trust i the manner indicated

therein. ‘
inci i - Systems) or Director General of

3) The Principal Director General of Income-tax (Sy: e
;nzzome-tax (Systems), as the case may be, shall specify the procedure for ﬁ]mg- of
Form No. 64E and shall also be responsible for evolvplg and implementing
appropriate security, archival and retrieval policies in relation to the statements so

furnished.]
s[Prescribed income-tax authority under section 133C. _
12D. The prescribed income-tax authority under section 13_3(.": shall be an income-
tax authority not below the rank of Assistant Commissioner of Income-tax
who has been authorised by the Central Board of Direct Taxes’® to act as such
authority for the purposes of that section.]
s[Prescribed authority under sub-section (2) of section 143.
12E. The prescribed authority under sub-section (2) of section 143 shall be an
income-tax authority not below the rank of an Income-tax Officer who has

4. Inserted by the IT (Thirty-third Amdt.) Rules, 2016, w.r.e.f. 1-6-2016.In view of Fact that section
115TCA is inserted with effect from 1-4-2017, it is not clear how rule 12CC can come inlo force
from 1-6-2016.

5. Substituted by the IT (First Amdt.} Rules, 2019, w.e.[. 30-1-2019 [as carrected by Corrigendum
GSR 93(E), dated 5-2-2019] Prior lo its substitution, rule 12D, as inserted by the IT (Tenth
Amdt.) Rules, 2014, w.ef. 30-9-2014, read as under :

'12D. Prescribed avithority under section 133C—The prescribed authority under section 133C
shall be the Principal Director General or Director General or Principal Director or Direclor,
as the case may be.
Explanation—For the purposes of this rule, "Principa! Director General or Director General
or Principal Director or Director” means the Principal Director General of Income-tax or the
Director General of Income-tax or the Principal Director of Income-tax or the Director of
Income-tax to whom the Central Board of Direct Taxes may authorise to act as prescribed
authority for the purposes of section 133C
5a. For notifications issued under section 133C, see Taxmann's Master Guide to Income-tax Rules

6. Inserted by the IT (Thirty-First AmdL) Rules, 2016, w.ef. 16-11-2016,
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poent authorised by the Central Board of Direct Taxes* to act
quthority {for the purposes of sub-section (2} of section 143 )
Application for extenslon of time for filing return of Income.

13. 1 Omitted by the IT (Fifth Amdt.) Rules, | 989, w.e.f. 18-5-1989)
Form of verification under section 142.

14. The information which a person
furnish under clause (ii) of sub-sec
following manner, namely :—

‘I declare that to the best of my knowledge
furnished in the statement/statements is ¢o
particulars shown therein are truly stated.”

qWForm of audit report under section 142(2A).

as income-tax

{s required by the *[Assessing Officer] to
tion (1) of section 142 shall be verified in the

and belief, the information
rrect and complete and other

14A. The report of audit of the accounts of an assessce which is required to be
furnished under sub-section (2A) of section 142 shall be in Form No. 6B.]

6o For prescribed income-tax authority, see Taxmann’s Master Guide to Income-tax Rules.

v Priu;‘ 9;:; its omission, rule 13, as amended by the IT (Fowrth Amdt) Rules, 1971, wef.
1-4-1971,

8. Substituted for "Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, w.r.ef. 1-4-1988,

9. Inserted by the IT (Second Amdt.) Rules, 1577,

The Assessing Officer should form an opinion that the nature of the accounts maintained by
the assessee is complex, in an objective manner on the basis of material before him, and such
opinion should be based on relevant considerations. The interest of the Revenue must be
adversely affected if special audit is not directed. The Chief Cornmissioner or Commissioner
should apply his mind to all materials placed before him, before granting approval, Guidelines
contained in CBDT Instruction dated 12-7-1977 are binding on the authorities, and special
auditor can be appointed only if the case falls under any of the clauses mentioned therein -
U.P. Financial Corporationv. Jt. CIT[2003) 147 Taxman 21 (AlL). It is not far the court to again
examine whether the accounts are complex or not, since the writ court does not act as an
appellate court over such decisions of the Assessing Officer - CIT v. Vijay Kwmar Rajendra
Kumar & Co. [2004] 271 ITR 337 (MP). The satisfaction of the authorities must be objective
and not subjective, What is complex to one person may be simple to another person. It
depends upon one’s level of understanding or comprehensiorn. Sometimes what appears to
be complex on the face of it may not be really so if one tries to understand it carefully.
Therefore, special audit should not be directed after a cursory look at the accounts. There
should be an honest attempt to understand the accounts of the assessee - Swadeshi Cotton
Mills Co. Ltd v. CIT[1988] 171 ITR 634 (All). Power under section 142(2A) can be exercised
evenif accounts have been already audited under any other law - Jagayit Sugar Mills Co. Lid.
v. CIT[19941 210 ITR 468 (Punj. & Har.), Special audit can be ordered even if the accounts of
the assessee have not been subjected to special audit in the past - Guru Nanak Enterprises v.
CIT{2003] 259 TTR 637 (Delhi). The expression. ‘accounts of the assessee’ covers not only the
books of account of the assessee but also other documents which are available in the course
of an assessment and at any stage subsequent thereto, that may become available to tl}&
Assessing Officer - Rajesh Kurmar, Prop. Surya Tradingv. Dy, CIT[2005] 275 ITR 641 (Delhi).
Direction far special audit can be issued even in cases where assessec has filed Iun]y
provisional balance sheet and provisional profit and loss account - UP cf]ir: f a"g O
Corporation Lid. v. CIT [1988] 171 ITR 640 (AllL). When account books or by the

" - assessee, special audit can be ordered. If the
Assessing Officer are not produced by the P {Corted, on p, 1.244]
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"[Guidelines for 1he
14B. (Y Every Chie

INCOME. TAX RUL IS, 1992 1.2

purpases of determiining expenses for audn’’,

UCommissioner shall maintain o patiel ul'm.'ruuulmuu, Ol
persons referred to inthe Explanarion 1o sub-section (2) ol section 2ag | W
1 l"

the purposes of sub-scction (2A} of section 142,

fComtd trnm p § 343,

10.
11.

12.

assessee deliberately, knowing the consequences, refuses 1o produce the ALeounl by,
assessee cannol be permitted 16 ruise o hue and ey that the account haoks hivwe iy e
Perused by the Assessing Officer befure ordering special audit - Setdrera hredia Mg} H{'i:: _
Co Lid v, CIT2001 Tax LR, 287 tAlL). The expression 'complexity' would incan iy, | wfit
qualilv of being infricale or complex or that it is diffivult 1© undersiand, Difl e ulty 4
understanding would. however, not lead to the conclusion that the DUCOUNLS are Cmpley i?
nature. No order can be passed on whims or caprice - Rajesh Kurar v. Dy, C"Tl?ﬂllﬁl 11;:
Taxman 188 (SC). Order for special audit passed without giving vppurtunily of hcun'ng 'lu
assessee and rejecting assessee's request {or supply of reasons therelur, would be vitiateg i,
law. Principles of natural justice are required ta be applied, inter alia, 1o minimise arbitryy;,
ness. If the assessee is put to notice, he could show thai the nature of accounts i ROt such
which would require appointment of special auditors. He could further show thgy what the
Assessing Officer considers ta be complex is in fact not se. It was also apen to him 1o show
that the same would not be in the interest of Revenue. The hearing given, however, need nat
be elaborate - Rajesh Kurmarv. Dy. CIT[2006] 157 Taxman 163 {5C). Same view taken later
in Sahara India (Firm) v, CIT [2008] 169 Taxman 328 (SC). Principles of natural justica
pronounced by the Supreme Court in Sahara India case (supra) will apply Prospectively from
date of judgment, Le, 11-4-2008 - Rajesh Kumar v. Dy. CIT [2008] 24 SOT 505 (Delh; - Trib,,
Recording of reasons by Assessing Officer is not an essential requirements of sectjon 14224
= Ramesh Chard Indusiries Lid v. Union of Indial 1998) 100 Taxman 570 {Delhi). Reascons need
not be claborate - Purvanchal Vidhut Vitran Nigam Lid.v. Union of India [2010] 188 Taxman
335 (All) Where it was found that assessing authority had applied his mind and formajgy
of opinion to have special audit was prima facie justified, order of Commissioner granting
approval could not be stayed - Narendra Singh Arwalv, Dy, CIT[1998] 231 ITR 641 (Cal.). [ See
also Uttaranchal Welfare Saciery v. CIT[2004] 141 Taxman 560 (All)]. There is no eonfli
between the provisions of section 142(2A) and section 44AB. Object and purpose behind the
getdng of audil report is one and the same - Payi Deviv. Union of India [2000] 245 ITR 793
(Pat). Assessing Officer can resort to section 142(2A) in case of block assessment under
Chapter XIV-B - Triumph Securities Lid. v. Dy. CIT{2010]13950T 139 (Mum. - Trib. XSB). Audii
has 1o be carried out at the premises of the assessee and niot at the income-lax premises - Assi
CITv. Badri Ramt Choudhary [2008] 118 TTY (Jodh. - Trib.) 492. For details, see Taxmann's
Master Guide 10 Income-tax Rules.

See section 295(2)(eec).

inserted by the IT (Third Amdt.) Rules, 2008, w.ef. 5-2-2008. Earlier, rule 14B was omitted by
the IT (Fifth Amdt.) Rules, 1989, w.ef, 18-5-1989 and amended by the IT {Amdt.) Rules, 1972
and IT (Second Amdt.) Rules, 1977.

Logically, the remuneration payable to the special auditor under section 142(2D) or at least
the parameters on which such remuneration is to be determined need 10 be fixed before the
audit is assigned to him. The auditor, to whom the work is assigned, is not under any ohligation
to accept the assignient and is very much at liberty, while making offer for appointing him
as special auditor or while accepting the assignment, to insist upon payment of such fee as
he may deem adequate for the work assigned to himn. Th erefore, necessarily he needs toknow,
what will be paid to him for the work proposed to be assigned to him, It would be difficutt
to accept that the special audit can be assigned to a person without fixing either the
remuneration or the norms on which the remuneration is to be calculated after the work is
campleted and conveying the same to him. Taking such a view would amount to giving an

fContd o p. 1245

" II](.

Iul{‘ tl"
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here the Assessing Officer directs f :

(3] W CLs tor audit under sub-secetic . .

|42 on OF z:}fltcr the 1st d:!y of June, 2007, the expenscs of, a:;ﬂ:-.(:ild(z.ﬁ}. ?f hection

inr:ludl.ngA t:-:l":’al;ltl-;n;lrlatmn of the Accountant, qualified Assistanis ::m‘f l"'_ '?,",',d“

andﬂlhfl:ref:tsllousand °maybeengaged by such Accountant) shalllrrlml blt?u‘l l:':f:d

[upecs seven hundred and fifly and no morce than rupt.::hl en
LB SUVET)

thousand and five hundred for every hg ik ©
officer under sub-section (2C) of gctj:; c;il»tzhc period as specified by the Assessing

3) The period referred to in sub-rule ¢2 h e 1
f} f)hours required for completing the E'e)psn l:.ll be specified in terms of the number

(4) The Accountant referred to in sub-section (2A) of section 142 shall maintain a

time-sheet and shall submit it to the Chief Commissioner or Commiissioner along

report submitted by the Accountant.]
Notice of demand for regular assessment, etc.

1315, (1) Subject to the provisions of “[rules '* * *1 38 and 4 : i
demand under section 156 shall be in Fﬂrl'll:‘l No.] 7. and 48A], the notice of

(2) [Omitted by the IT (Third Amdt.) Rules, 1964

{Comd, from p 1.244)
arbitrary power to the Chief Commissioner or the Commissioner, as the case may be, to fix
any fee which he may decide to fix irrespective of the quantum of the work and the scale on
which the remuneration is to be determined taking the guantum of work into consideration.
This is not the scheme of section 142(2D). The scheme of the Act does not envisage any consent
being cbtained from the assessee in respect of the remuneration payable to the special
auditor nor does it envisage any consultation with him before determining the said
remuneration. The decision of the Chief Commissianer/Commissioner with respect to the
remuneration payable to the special auditor is Final and binding upon the assessee. The
Commissioner while determining the remuneration under section 142(2D) cannot abdicate
his duty to determine the remwmeration payable to the special audilors, simply by accepting
an amount mutually agreed between the auditor and the assessee. - Dhanesh Gupia & Co. v.

CIT [2010] 327 TTR 246 (Dedhi). e defauher £ f

13. wi i1 demand notice, assessee cannot be treated as detaulter lor purposes o
enfl:rt::?;gar:::\?efy proceedings - MisriBai v. ITO[1964] 51 ITR 487 (AP)/ITQOv. Segu Bech:c_xh_
Setry [1964] 52 ITR. 538 (SC)/ Dwarka Nath v. ITO[1965] 57 [TR 349 (SC)/ Homely h;dusmea
v. ST(2[1976] 37 STC 483 (SC)/ Murlidhar Jalan v. ITO [1961] 41 ITR 80 {Assa.::)i d.“lrl;i;:ig]
notice can be rectified by issue of correct notice - CIT v. Karnani Industrial Ban ?:d .[ 1978]
113 ITR 380 (Cal). Order should precede notice - Rasiklal Amritlal Doshi v. A. Nundy.

ITO[1961] 42 ITR 35 (Bom.).
14, Substiluted for “rules 16 and 38" by the IT (Fourth Amdt.} i;;:;.ll 964,
15. *16," amitied by the IT (Fourth Amdt.) Rules, 1571, w.ef. 1 .



RR. 16-16B INCOME-TAX RULES, 1962
[ PART ITIA

AVOIDANCE OF REPETITIVE APPEALS

Declaratlon under section 158A.
16. (1) The declarationreferred toinsub-section( 1) of section 158A shall be Fory,
No. 8 and shall be verified in the manner indicated therein.
(2) The declaration and the verification referred to in sub-rule (1) shall be sigheq by
the person specified in sub-rule (2) of rule 45.
(3) The declaration referred to in sub-rule (1) shall.— .
(@) inacase where it is furnished to the "[Deputy Commissioner ('\Ppea.ls}]
or the Commissioner {Appeals), be in duplicate, an
(8) in a case where it is furnished to the Appellate Tribunal, be in “'il'—'licatg;]

PART IV
TAX EXEMPTIONS “[AND RELIEFS]

'29Pregceribed authority for approving any institution or body establisheq f,,

scientific research.

16A. For the purposes of sub-clause (viia) of clause (6) of section 102, the
*prescribed authority” shall be the Secretary, Department of *[Scientifj

and Industrial Research], Government of India :

Provided that every case pending on or before the 1st day of June, 1982, with any

authority, other than the said Secretary, shall stand transferred to the said Secre-

tary for disposal.]

2 Prescribed autborliy for the purposes of clauses (84) and (8B) of section 10,

16B. For the purposes of clauses (84) and (88) of section 10, the “prescribed
authority” shall be the Additional Secretary, Department of Economic

Affairs in the Ministry of Finance, Government of India in concurrence with

Member (Income-tax) of the Board.]

16. Inserted by the IT {Third Amdi.) Rules, 1984, w.e.f. 1-10-1984. Original rule 16 was omitted by
the IT (Fourth Amdt) Rules, 1971, w.ef. 1-4-1971.

17. Substituted for “Appellate Assistant Commissioner” by the IT (Fifth Amdt) Rules, 1989,
w.ref. 1-4-1988.

18. Inserted by the IT (AmdtL) Rules, 1972.

19. Substituted by the IT (Fourth Amdt) Rules, 1982, w.ef. 1-6-1982, Original rule 16A was
inserted by the IT (Fourth Amdt) Rules, 1971, w.e.f. 1-4-1971 and later on substituted by the
IT (Fifth Amdt) Rules, 1974, w.ef. 2-11-1974 and amended by the IT (Seventh Amdt.) Rules,
1977, wel. 1-11-1977,

20. See section 295(2)(g).
2], Section 10(8)(viia) was omitted by the Finance (No. 2) Act, 1998, w.ef. 1-4-1999.

22. Substituted for “Science and Technology” by the IT (Seventh Amdt) Rules, 1985, welt.
6-1-1985,

23. Inserted by the IT (Eighteenth Amdt.) Rules, 1993, w.e.f. 30-9-1993,
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YPART IIIA
AVOIDANCE OF REPETITIVE APPEALS

Declaration under section 158A.

16. (1) The declaration referredtoin sub-section (1) of section 158Ashall beip Form,
No. 8 and shall be verified. in the manner indicated therein.

(2) The declaration and the verification referred toin sub-rule (1) shall be signed by
the person specified in sub-rule (2) of rule 45. |

(3) The declaration referred to in sub-rule (1) shall,—

(@) in a case where it is furnished to the ’[Deputy Commissioner (Appea[s)]
or the Comrmissioner (Appeals), be in duplicate, and

(b) ina case whereit is furnished to the Appellate Tribunal, be in triplicate |

PART IV
TAX EXEMPTIONS '{AND RELIEFS]

[20Prescribed authority for approving any institution or body established for
scientific research.

16A. For the purposes of sub-clause (viig) of clause (6) of section 107, the
“prescribed authority” shall be the Secretary, Department of ?[Scientific

and Industrial Research], Government of India :

Provided that every case pending on or before the 1st day of June, 1982, with any

authority, other than the said Secretary, shall stand transferred to the said Secre-

tary for disposal.]

Z[Prescribed authority for the purposes of clauses (84) and (8B) of section 10,

16B. For the purposes of clauses (84) and (8B) of section 10, the “prescribed

authority” shall be the Additional Secretary, Department of Economic
Affairs in the Ministry of Finance, Government of India in concurrence with
Member (Income-tax) of the Board.]

16. Inserted by the IT (Third Amdt.) Rules, 1984, w.e.f. 1-10-1984, Original rule 16 was omitted by
the IT (Fourth Amdt.) Rules, 1971, wef. 1-4-1971.

17. Substituted for “Appellate Assistant Commissioner” by the IT (Fifth Amdt) Rules, 1989,
wr.ef. 1-4-1988.

18. Inserted by the IT (Amdt.) Rules, 1972.

19. Substituted by the IT (Fourth Amdt.) Rules, 1982, w.ef. 1-6-1982, Original rule 16A was
inserted by the IT (Fourth Amdt.) Rules, 1971, w.ef. 1-4-1971 and later on substituted by the
IT (Fifth Amdt.) Rules, 1974, w.e£f. 2-11-1974 and amended by the IT (Seventh Amdt.) Rules,
1977, wef. 1-11-1977.

20. See section 295(2)(g).
21. Section 10(6)(viia) was omitted by the Finance (No. 2) Act, 1998, w.e.f. 1-4-1999.

22. Substituted for “Science and Technology” by the IT (Seventh Amdt) Rules, 1985, w.ef.
6-1-1985.

23. Inserted by the IT (Eighteenth Amdt.) Rules, 1993, w.e.f. 30-9-1993.
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AR equirements for approval of a fund under section 10(23AAA).

(6C. g gerﬂhe fund shall be formed under a trust and it shall be evidenced by a trust

The contributions to the fund are to be made | | o
@ cal subscription, made by the employees by way of

riodi
perio o
03) The .ap})h_catlon for approva] of a"YfUnd under clause (234A4A4) of section 10shall
be made mj}(:lr;: tbgz.aiégsszCOHLmlisioger having jurisdiction over the area or
erritory In s are kept and such applicati cC ie
Ly the documents mentioned therein. pplication shall be accompanied

(4) Where the C?mmissioner is satisfied that all the conditions laid down in clause
(23AAA) of section 10 are fulfilled in the case of the fund, he shall record such
satisfaction 11 wrltl-_n'g and grant approval to the fund specifying the assessment
year OF years f or which the approval is valid so however that such approval shall,
-t one time, have effect for such assessment year or years not exceeding three
assessment years.

(5)Where th_e Commissior.ler is satisfied that one ormore of the conditions laid down
in clause (23AAA4) of section 10 are not fulfilled, he shall reject the application for
approval, after recording the reasons for such rejection in writing :

provided that no order of rejection of an application shall be passed without giving
an opportunity of being heard.]

*Form of report of audit prescribed under tenth proviso to section 10(23C)*.

»16CC. The report of audit of the accounts of a fund or trust or institution or any
university or other educational institution or any hospital or other medi-
cal institution which is required to be furnished under the tenth proviso to clause
(23C) of section 10 shall be in Form No. 10BB.]
¥ Form of report for claiming deduction under section 10A.
16D. The report of an accountant which is required to be furnished by the assessee
along with the return of income, under sub-section (5) of section 10A shall be
in Form No. 56F.]
Z[Form of particulars to be furnished along with return of income for claiming
deduction under clause (b) of sub-section (1B) of section 10A.
16DD. The particulars, which are required to be furnished by the assessee along
with the return of income under clause (B) of sub-section (1B) of section
10A shall be in Form No. 56FF.]

24. Ynserted by the IT (Fifteenth Amdt) Rules, 1995, w.e.£f. 27-7-1995.
25, See Circular No. 19/2020, dated 3-11-2020 (Condonation of delay in filing Form No. 10BB).
. For details, see Taxmann's Master Guide to Income-tax Rules.
25a. Inserted by the IT (Eighth Amdt.) Rules, 2006, w.ef. 25-7-2006. 3 '
26, Inserted by the IT (Seventeenth Amdt.) Rules, 2000, w.ef. 27-9-2000. Prosisn of section
 10A(5) are directory and not mandatory - CIT v. Axis Compulers (Indiaj (P.) Ii{til [2009] 178
Taxman 143 (Delhi). For details, see Taxmann's Master Guide to Income-tax Kies.
21, Inserted by the IT (Fifteenth Amds.) Rules, 2003, w.e ¥ 26-8-2003,
Heading is provided by Editor.
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28 |
[Form of repo s

ort .
16E, The report :jﬂl‘ claiming deduction under sectlon 10B,
' oranace . R : :
. along with tht:llf.l:ll(.i:uu?l.anl which is required 1o be furnished by the UhNCsL
in Form Np, 56G.] Hrn ol income, under sub-scetion () of section OB shafyy,,

*[Form | :
ILF m of report for claiming deduction under sectlon 10BA,
¥. The Feport of an ace
. along with the rety
be in Form No, 56H.]

30
[Exercise of option, etc., under section 11.

17. (1) The C_)ption to be exercised in accordance with the Provisions of h

” Explanationto sub-section (1) of section 11 inrespect of income of any previoyy
year r_ele_-v‘anl to the assessment year beginning on or alter the st day of April, 2014
sha}] be in Form No. 9A and shall be furnished before the expiry of the time alloweg
under sub-section (1) of section 139 for furnishing the return of income of the
relevant assessment year.

(2) The statement to be furnished to the Assessing Officer or the preseribeq
authority under sub-section (2) of section 11 or under the said provision ag
applicable under clause (27) of section 10 shall be in Form No. 10 and shall be

fu:m_i_shed before the expiry of the time allowed under sub-section (1) of section 139,
for furnishing the return of income.

(3) The option in Form No. 9A referred to in sub-rule (1) and the statement in Form
No. 10 referred to in sub-rule (2) shall be furnished electronically either under
digital signature or electronic verification code.

(4) The Principal Director General of Income-tax (Systems) or the Director General
of Income-tax (Systems), as the case may be, shall—

(9 specify the procedure for filing of Forms referred to in sub-rule 3)

(i) specify the data structure, standards and manner of generation of
electronic verification code, referred to in sub-rule (3), for purpose of
verification of the person furnishing the said Forms: and

ountant which is required 1o be furnished by the g
rn of income, under sub-section (5) of seclion 10BA shall

28. Inserted by the IT (Eighteenth Amdt.)) Rules, 2000, w.e.f. 27-9-2000. Provisions of section
10B(5) are directory and not mandatory - CIT v. Integrated Databases India Ltd. [2009] 178
Taxman 432 (Delhi)/ CIT v. Web Comimerce (India) (P,) Ltd. [2009] 178 Taxman 310 (Delhi),
Filing of Form No. 56G under section 10B(5) cannot be equated with declaration to be filed
under sub-section (8) of section 10B - Sovika Infotek Lid, v. ITO [2008] 23 SOT 271 (Mum. -
Trib.). For details, see Taxmann’s Master Guide to Income-tax Rules.

29. Inserted by the IT (Seventh Amdt.) Rules, 2004, w.e.f. 31-3-2004,
30. Substituted by the IT (First Amdt.) Rules, 2016, we.f. 1-4-20_1 6. Prior to its substitution, rule

17, as substituted by the IT (Eighth Amdt.) Rules, 1989, w.ef. 1-4-1990 and amended byl the

IT (Amdt.) Rules, 1971, wef. 1-4-1971 and IT (Fifth Amdt.) Rules, 1989, w.e.f. 18-5-1989 read
as under : _ o ) L
“17. Notice for accumulation of income by charitable or religious trust or institution l.t:f
ssociation: ferred to in clauses (21} and (23) of section 10—The notice to be given to the
association t% o thority under sub-section (2) of section 11 or under
ssessing Officer or the prescribed authority under sub-section (2) o 0 :
315 sesstlin grovisioh as applicable under clause (27) or clause(23) of section 10 shall be in F"r‘;
N:. iadl agd shall be delivered before the expiry of the time allowed under sub-section (1}

section 139, for furnishing the return of income.” :



» TAX EXEMPTIONS AND RELIEFS R. 17A
1

(iif) be responsible for formulfat‘ing and implementing appropriate security,
archival and retrieval policies in relation to Forms so furnished.]

u Applica“"“ for regisiration of charitable or religious trusts, etc.*?

J7A. (1) An appﬁgation. under'c]aus-e:(aa) or clause (ab) of sub-section (1) of section
""" 12A for registration of a Chal‘ltal_ble or religious trust or institution shall be
made in Form No. 10A and accompanied by the following documents, namely:—

(4) where the trust is created, or the institution is established, under an

instrument, sdf—_ce'rt‘ified copy of the instrument creating the trust or
establishing the institution;

31 Substituted by the IT (First Amdt.) Rules, 2018, w.ef, 19.2-2018. Prior to its substitution, rule
175, as amended by the IT (Second Amdt) Rules, 1973, w.e . 1-4-1973, IT (Fifth Amdt,) Rules,
1989, w.r.ef. 1-4-1988 and IT (Seventh Amdt.) Rules, 2007, w.e.f. 1-6-2007, read as under
“17A. Application for registration of charitable or religious trusts, etc—An application under
clause {aa) of sub-section (1) of section 12A for registration of a charitable or religious trust
or institution shall be made in duplicate in Form No. 10A and shall be accompanied by the
following documents, namely :—

(@) where the trust is created, or the institution is established, under an instrument, the
instrument in original, together with one copy thereof; and where the trust is created,
or the institution is established, otherwise than under an instrument, the document
evidencing the creation of the trust or the establishment of the institution, together
with one copy thereof :

Provided that if the instrument or document in original cannot conveniently be

produced, it shall be open to the Commissioner to accept a certified copy in lieu of the
original;

(b)) where the trust or institution has been in existence during any year or years, prior to
the financial year in which the application for registration is made, two copies of the
accounts of the trust or institution relating to such prior year or years (not being more
than three years immediately preceding the year in which the said application is made)
for which such accounts have been made up.” .

32. Even without any activity having been undertaken by trust, it is possible to consider whether
trust could be registered under section 12AA - Ananda Social & Education Trust v, CIT[2020]
114 taxmann.com 693 (SC). For purposes of entitlement o registration under section 12A, no
distinction is made between a ‘trust’ and an institution created by an individual or by
Government - Morrmugao Port Trustv. CIT {2007] 109 ITD 303 (Panaji - Trib.). Where a trust
is not created under an instrument, the words ‘documents evidencing the creation of the
trust’ will embrace evidentiary documents which afford a logical basis for inferring the
creation of the trust - Laxminarayan Maharaj v. CIT [1984] 150 ITR 465 (MP). Where
application for registration is not accompanied with the accounts, the accounts. can be
preduced during the course of hearing before the Commissioner for his consideration -
Sahitya Sadawart Santitiv. CIT [2008] 23 SOT 49 (Jp. - Trib.}(URQ). At the time of considering
the application for registration, the Commissioner has to examine whether the application
conforms to the requirements of section 12A and rule 17A and whether Form No. 10A has
been properly filled, and whether the objects of the trust are charitable. It will not be proper

or him to examine the application of income at this stage - Fifth Generation Education Society
v. CIT[1990] 185 ITR 634 (AlL). Assessee must be provided opportunity of hearing before
refusing condonation of delay in filing the application for registration, since such ref}usal has
adverse consequences for the assessee - Society of Divine Prow:dence v. Union of ndia [1998)
146 CTR (MP) 417. Authority is required to adopt a pragmatic and liberal approach while
ing with an application seeking condonation of delay in making the prayer for registra-
tion under section 12A - CIT'v. Shrimanta Sankar Acadenty [2010] 325 ITR 261 (Gau.). For
details, see Taxmann's Master Guide to Income-tax Rules.
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(b) wher 4
ungre the‘ Irustiscreated, or the institution is established, otherwise thay,
i €I an instrument, self-certified copy of the document evidencing the

| ation of the trust, or establishment of the institution;

() .SEIf'celTifif?d copy of registration with Registrar of Companies or Reg.
tstrar of Firms and Societies or Registrar of Public Trusts, as the case
may be;

() S_fﬂ-lf—certi‘fied copy of the documents evidencing adoption or modifica.
tion of the objects, if any;

(e) where the trust or institution has been in existence during any year or
years prior to the financial year in which the application for registration
is made, self-certified copies of the annual accounts of the trust or
institution relating to such prior year oryears (not being more than three
years immediately preceding the year in which the said application ig
made) for which such accounts have been made up;

(/) note on the activities of the trust or institution;

(@) self-certified copy of existing order granting registration under section
12A or section 12AA, as the case may be; and

(h) self-certified copy of order of rejection of application for grant of
registration undersection 12A or section 12AA, as the casemay be, if any,

(2) Form No. 10A shall be furnished electronically,—
(i) under digital signature, if the return of income is required to be
furnished under digital signature; :

(i) through electronic verification code in a case not covered under
clause ().

(3) Form No. 10A shall be verified by the person who is authorised to verify the

return of income under section 140, as applicable to the assessee.

(4) The Principal Director General of Income-tax (Systems) or the Director General

of Income-tax (Systems), as the case may be, shall specify the data structure,

standards and procedure of furnishing and verification of Form No. 10A and be

responsible for formulating and implementing appropriate security, archival and

retrieval policies in relation to the said form so furnished.]

33[ Audit report in the case of charitable or religious trusts, etc.

17B. The report of audit of the accounts of a trust or institution which is required
to be furnished under clause (b) of section 12A, shall be in Form No. 10B.]

33. Inserted by the IT (Second Amadt.) Rules, 1973, w.e.f. 1-4-1973.
While filing Form No. 10B, an auditor can accept as correct the list of persons covered by
section 13(3) by the managing trustees and base his report on the strength of the certificate—
Circular No. 143, dated 20-8:1974. The direction that the audit report should accompany the
return is not mandatoty as the omission to do it may be rectified by filing the report at a later
stage before the assessment is completed. Where the Assessing Officer did not provide an
opportunity to the assessee to [ile the audit report which was actually available with the
assessee, the first appellate authority would be justified in accepting the audit report and

directing the Assessing Officer to redo the assessment - CIT v. Hardeodas Agarwalla Trust

[1992] 198 ITR 511 (Cal). Requirement of filing audit report is directory and not mandatory
\ 4 (Cond unt p. 1.251)
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orms or modes of Investment or deposits by a charitable or religious trust or
istitution-”

u

TAX EXEMPTIONS AND RELIEFS R. 17C

¢. The forms and modes of investment or deposits under clause (xii) of sub-

~ection (5) of section 11 shall be the following, namely :—

({) investmnent in the units issued under any scheme of the mutual fund
referred to in clause (23D) of section 10 of the Income-tax Act, 1961;

36[." ] '-]
(if) any transfer of deposits to the Public Account of India;]
wj(iif) deposits madewith an authority constituted in India by orunder anylaw
enacted either for the purpose of dealing with and satisfyingthe need for
housing accommo.d.atlon or for the purpose of planning, development or
improvement of cities, towns and villages, or for both;]

¥[(iv) investment by way of acquiring equity shares of a depository as defined

in clause (&) of sub-section (1) of section 2 of the Depositories Act, 1996
(22 of 1996);]

“(v) investment made by a recognised stock exchange referred to in clause
() of section 2 of the Securities Contracts (Regulation) Act, 1956 (42 of
1956) (hereafter referred to as investor) in the equity share capital of a
company (hereafter referred to as investee)—

(A) which is engaged in dealing with securities or mainly associated

- with the securities market;

(B) whose main object is to acquire the membership of another
recognised stock exchange for the sole purpose of facilitating the
members of the investor to trade on the said stock exchange
through the investee in accordance with the directions or guide-

{Contd. from p. 1.250)

34,
35,

36,

37.
38,
39,

- Inserted by the IT (Tenth Amdt.) Rules, 2006, w.r.e.f. 26-11-1999.

and it is sufficient if the same is filed during the course of assessment proceedings - CIT v.
Devradhan Madhavlal Genda Trust [1998] 230 ITR 714 (MP). Where the first appellate

authority held that non-filing of the audit report was a ‘defect’, but nevertheless granted the
‘benefit of exemption under section 11 withouit receiving the audit report, and the Tribunal

alfirmed the order, the order of the Tribunal could not be sustained - Director of Income-tax
(Exemptions)v. SPIC Educational Foundation [2002] 257 ITR 46 (Mad.). Where the fact that
the audit report existed and that it was produced before the first appellate authority was not

denied by the Revenue, appeal by Revenue under section 260A was liable to be disrnissed -

Director of Income-tax (Exemptions) v. Sindhi Panchayat [2002] 124 Taxman 23 (Delhi), For
details, see Taxmann's Master Guide to Income-tax Rules. |

See also Circular No. 10/2019, dated 22-5-2019; Circular No. 28/2019, dated 27-9-2019;
Circular No. 30/2019, dated 17-12-2019; Circular No, 2/2020, dated 3-1-2020 and Circular No.
3/2020, dated 3-1-2020 [Condonation of delay in filing. Form Nos. 9A & 10], For details, see
Taxmann's Master Guide to Income-tax Rules.

Inserted by the IT (Eighth Amdt.) Rules, 1990, w.e.f. 29-3-1990. |
In Dy. DIT v. M.C. Natha Bhatia High School Trust[2017} 79 taxmann.com 97/163 ITD 460
(Muarm, - Trib.) it was held that there is no stipulation under section 11(5) placing restriction
on reshuffle of specified investment. - N o _

Omitted by the IT (Sixteenth Amdt.) Rules, 1990, w.r.ef. 29-3-1990. Earlier, it was inserted by
the IT (Eighth Amdt,)) Rules, 1990, w.&.f. 29-3-1990. |

Inserted by the IT (First Amdt) Rules, 1995, w.ef. 6-1-1995.

Inserted by the IT (Fifteenth Amdt.) Rules, 1998, w.ef. 17-9-1998.

For definition of “depository”, see Appendix.
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ange Board of India A

lines issued under the Securities and Exch
hange Board of Indj,

1992 (15 of 1992) by the Securities and Exc
established under section 3 of that Act; and
(O in which at least fifty-one per cent of equity shares are held by the
investor and the balance equity shares are held by members of
such investor;]
®[(va) investment made by a perso
and Settlernent Systems Acl,
debentures of a comparny—

(A) which is engaged in operations of retail p_aymeyts system or digiwql
payments settlement or simnilar activities ™ ]nfiza and abroad and is
approved by the Reserve Bank of India for this purpose; and

per cent of equily shares are held by
tion of India]

(B) in which at least fifty-one
hares of an incubatee by an

ed under section 40f the Paymen;

n, authoris -
re capital or bonds or

2007, in the equily sha

National Payments Corpora

4[(v) investment by way of acquiring equity S

incubator.
Explanation—For the purposes of this clause,—

(@) “incubatee’ shall mean such incubatee as may be notified bv the

Government of India in the Ministry of Science and Technology;

(b) “incubator” shall mean such Technology Business Incubator er

" Science and Technology Entrepren eurship Park as may be notified

by the Government of India in the Ministry of Science and Techno-

logy;]
“[(vij) investment by wa
Corporation;]
#[(viiiy investment in debt instruments issued by any infrastructure Finance
Company registered with the Reserve Bank of India;]
“{(&x) investmentin «Grock Certificate” as defined in clause (¢) of paragraph 2
of the Sovereign Gold Bonds Schenie, 2015, published in the Official
Gazette vide notification number G.S.R. 827(E), dated the 30th October,
2015.]
“[Functions of electoral trusts.*
17CA. (1) The functions of an electoral trust referred to in section 13B shall be as

provided in this rule.

y of acquiring shares of National Skill Development

40a. Inseried by the IT (Seventh Amdt.} Rules, 2020, w.e.f. 5-3-2020.
41. Inserted by the IT (Second Amdt.) Rules, 2007, w.e.f. 1-3-2007,

42. Inserted by the IT (Ninth Amdt.) Rules, 2008, wr.ef. 31-7-2008.

43. Inserted by the IT (Thirteenth Amdt.) Rules, 2012, w.ef. 20-9-2012.
44, Inserted by the IT (Eighth Amdt) Rules, 2016, w.e.f. 23-3-2016.

45. Inserted by the IT (First Amdt.) Rules, 2013, we.f. 31-1-2013.

46. See Blectoral Trust Scheme, 2013 and Circular F.No. 173/158/2013-ITA-I, dated 10-12-2013
(Standardizing the process of filing application for approval of an Electoral Trust). For details,
see Taxmann's Master Guide to Income-tax Rules.
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The electoral trust may receive voluntary contributions from-—
@ (4) an individual who is a citizen of India;
(b) a company which is registered in India; and
(¢) afirm or Hindu undivided family
of individuals, resident in India.
3) A receipt indicating the following shall be issued by the trust immediately on
,(-eceipt of any contribution indicating the following:—
| (a) mame and address of the contributor;

(b) Permanent account number of the contributor or passport number in
the case of a citizen who is not a resident;

or an Association of persons or a body

(¢) amount and mode of contribution including name and branch of the
Bank and date of receipt of such contribution:

(d) name of the electoral trust;
(¢) Permanent account number of the electoral trust:

(/) date and number of approval by the prescribed authority; and
(g) name and designation of the person issuing the receipt.
(4) The electoral trust shall not accept contributions—

(@) from anindividual whois not a citizen of India or from any foreign entity
whether incorporated or not; “[***]

(&) from any other electoral trust which has been registered as a company
under section 25* of the Companies Act, 1956 (1 of 1956) and approved
as an electoral trust under the Electoral Trusts Scheme, 2013;
®[(¢) from a Government Company as defined in clause (45) of section 2 of the
Companies Act, 2013 (18 of 2013)Y* and
(d) from aforeign source as defined in clause (j) of section 2°° of the Foreign
Contribution (Regulation) Act, 2010 (42 of 2010).]
(3) The electoral trust shall accept contributions only by way of an account payee
cheque drawn on a bank or account payee bank draft or by electronic transfer to
its bank account and shall not accept any contribution in cash.

(6) The electoral trust shall not accept any contribution without the permanent
account number of the contributor, who is a resident and the passport number in
the case of a citizen of India, who is not a resident.

(7)A political party registered under section 29A of the Representation of the People

Act, 1951 (43 of 1951) shall be an eligible political party and an electoral trust shail

distribute funds only to the eligible political parties.

(8)()) The electoral trust may, for the purposes of managing its affairs, spend up to

_f_ive per cent of the total contributions received in a year subject to an aggregate
it of rupees five hundred thousand in the first year of incorporation and rupees

El‘_fﬂl_u_ndred thousand in subsequent years;

47. Word “and” omitted by the IT (Twenty-seventh Amdt) Rules, 2016, w.c.f. 7-10-2016.

4. Now section 8 of the Companies Act, 2013, see Appendix.

%, ‘Inserted by the IT (Twenty-seventh Amdt.) Rules, 2016, w.ef. 7-10-2016,

30. For definition of “Government Company” and “foreign source”, ses Appendix.
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(i the tora) , , _ |
any carlier financ: - dinany financial year along with the surplus frop,
affairy, shall be (1, ﬂdVLm' if any, as l'cd_uccgi by the amount spent on managing it
(i) an efo. ¢ the distributable contributions for the financial year;
l.ecoivchdti:]tur;l.l l['uﬁ\;.t shall be required lo.di:.stribut-e the distril_:uftable contributiopg
before (e 3? l.gz'm(. 15_11 year, rcfcrred.tq_ in item (ii), to the eligible political partjeg
at least iy St day of March of the said financial year, subject to the condition thg,
st ninety five per cent of the total contributions received during the financig)

ﬁf:;'; l?)lggsgd ?vith the surplus brought forward from earlier financial year, if any, a1

contributions receive

(9) The trust shall obtain a receipt from the eligible political party indicating the

Ilarpe of the political party, its permanent account number, registration number,

amount of fund received from the trust, date of the receipt and name ang
€Signation of person signing such receipt.

(10) The electoral trust shall not utilize any coniributions for the direct or indirect

benefit of the members or contributors, or for any of the following persons,
namely:—

(@) the members (including members of its Executive Committee, Govern-
ing Committee or Board of Directors) of the electoral trust;

(D) any relative of such Members;

(€) where such member or contributor is a Hindu undivided family, a
member of that Hindu undivided family;

(d) any person who has made a contribution to the trust;
(e) any person referred to in sub-section (3) of section 13 of the Act; and
() any concern in which any of the persons referred toin clauses (@), (B), (o),
(d) and (€) has a substantial interest,
(11) () An electoral trust shall keep and maintain such books of account and other
documents in respect of its receipts, distributions and expenditure as may enable
the computation of its total income in accordance with the provisions of the Act;

(i) The electoral trust shall also maintain a list of persons from whom contributions
have been received and to whom the same have been distributed, containing the
name, address and permanent account number of each such person alongwith the
details of the amount and mode of its payment including the name and branch of
the bank.

(12) Every electoral trust shall get its accounts audited by an accountant as defined
in the Explanation below sub-section (2) of section 288 and furnish the audit report
in Form No. 10BC along with particulars forming part of its Annexure, to the
Commissioner of Income-tax or the Director of Income-tax, as the case may be,
having jurisdiction over the electoral trust, on or before the due date specified for
furnishing the return of income by a company under section 139,

(13) An electoral trust shall maintain aregularrecord of proceedings of all meetings
and decisions taken therein.

- ' : i ific y of list of contributors and a
14) Every electoral trust shall furnish a cert}flefl copy o OF COLLLIDULOLS a8
1(1 t)cjf' oll;iical parties, to whom surns were distributed in the manner prescribed in

> “p ay issi f In e-tax or the Director of Income-tax, as
sub-rule (8), to the Commissioner ot Incom
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he case May be, every year along with the audit report as stipulated under sub-rule
the ¢¢ .

12).

( 5) Any change in the sharcholders, subsequent to the approval granted under the
gllactdr:h] Trusts Scheme, 2013 shall be intimated to the Board within thirty days of

5i[Method of valuation for the purposes of sub-section (2) of section 115TD.

17¢B. (1) For the purpose of sub-section (2) of section 115TD of the Act, the

aggregate fair market value of the total assets of the trust or institution,
shall be the aggregate of the fair market value of all the assets in the balance sheet
as reduced by—

(i) any amount of income-tax paid as deduction or collection at source or
as advance tax payment as reduced by the amount of income-tax
claimed as refund under the Act, and

(i) any amount shown as asset including the unamortised amount of
deferred expenditure which does not represent the value of any asset.

(2) For the purpose of sub-rule (1), the fair market value of the asset shall be
determined in the following manner, namely:—

() Valuation of shares and securities,—

(a) the fair market value of quoted share and securities shall be the
following:—

(9 the average of the lowest and highest price of such shares and
securities quoted on a recognised stock exchange as on the
specified date; or

(i) where on the specified date, there is no trading in such shares

 and securities on a recognised stock exchange, the average of
the lowest and highest price of such shares and securities on a
recognised stock exchange on adate immediately precedin gthe
specified date when such shares and securities were traded on
a recognised stock exchange,

(B) the fair market value of unquoted equity shares shall be the value,
on the specified date as determined in accordance with the follow-
ing formula, namely:—

Fair market value of unquoted equity shares = (A+B - L) X (PV),

(PE)

where,

A = book value of all the assets in the balance sheet (other than
bullion, jewellery, precious stone, artistic work, shares,
securities, and immovable property) as reduced by—

--__-_-___ .
3L Inserted by the IT (Eighth Amdt) Rules, 2017, w.ref. 1-6-2016.
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() any amount ofincome-tax paid asdeduction or collec.
tion at source or as advance tax payment as reduceg
by the amount of income-tax claimed as refund unde,
the Act; and

(i) any amount shown in the balance sheet as asset
including the unamortised amount of deferred eXpen.
diture which does not represent the value of any asgey.

B = fair market value of bullion, jewellery, precious stone
artistic work, shares, securities and immovable Property ag
determined in the manner provided in this rule;

L = book value of liabilities shown in the balance sheet, but net
including the following amounts, namely:—

() representing contingent liabilities other than arrears
of dividends payable in respect of the paid-up capitg]
in respect of equity shares;

() the amount set apart for payment of dividends gp
preference shares and equity shares;

(i) reserves and surplus, by whatever name called, evep
if the resulting figure is negative, other than those set
apart towards depreciation:

(iv) anyamount representing provision for taxation, other
than amount of income-tax paid as deduction or
collection at source or as advance tax payment as
reduced by the amount of income-tax claimed as
refund under the Act, to the extent of the excess over
the tax payable with reference to the book profits in
accordance with the law applicable thereto;

(v) any amount representing provisions made for meet-
ing liabilities, other than ascertained labilities;
(v) any amount cumulative preference shares;

total amount of paid-up equity share capital as shown in the
balance sheet;

PE

PV = the paid-up value of such equity share,

(¢) the fair market value of shares and securities other than equity
shares shall be estimated to be price it would fetchif sold in the open
market on the specified date on the basis of the valuation report
from a merchant banker or an accountant in respect of such
valuation.

() The fair market value of an immovable property shall be higher of the
following:—
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(@) price that the property shall ordinarily fetch
market on the specified date on the basis of
from a registered valuer; and

(b) stamp duty value as on the specified date,

if sold in the open
the valuation report

(i) The fair market value of a business undertaking, held by a trust or

institution, shall be its net assets determined in accordance with the
following formula:— '

Fair mark.el value = (A + B-L), which shall be determined in the manner
provided in sub-clause (%) of clause (1) of sub-rule (2).

(IV) Thefair market value of any asset, other than those ref erredtoin clauses
(D.(IDand (I}), shall be the price that the asset shall ordinarily fetchif sold

in the open market on the specified date on the basis of valuation report
from a registered valuer:

P_rovided .that in case no valueris registered for valuation of such assets,
the valuation report shall be obtained from a valuer who is a member of
any one of the professional valuer bodies viz Institution of Valuers,
Institution of Surveyors (Valuation Branch), Institution of Government
Approved Valuers, Practicing Valuers Association of India, the Indian
Institution of Valuers, Centre for Valuation Studies, Research and
Training, Royal institute of Chartered Surveyors; India Chapter, Ameri-
can Society of Appraisers, USA; Appraisal Institute, USA or a valuer who
is appointed by any public sector bank or public sector undertakings for
valuation purposes.

(3) For the purpose of sub-section (2) of section 115TD of the Act, the total liability

of the trust or institution shall be the book value of liabilities in the balance sheet

on the specified date but not including the following amounts, namely:—

(1) capital fund or accumulated funds or corpus, by whatever name called;

(i) reservesorsurplusesorexcessof income over expenditure, by whatever
name called;

(#i)) any amount representing contingent liability;
{f¥) any amount representing provisions made for meeting liabilities, other
than ascertained liabilities;

(V) any amount representing provision for taxation, other than amount of
tax paid as deduction or collection at source or as advance tax payment
as reduced by the amount of income-tax claimed as refund under t.he
Act, to the extent of the excess over the income-tax payable with
reference to the income in accordance with the law applicable thereto.

Explanation.—For the purposes of this rule,—
“ . . he Institute ; d Accoun-

(@) “accountant” shall mean a fellow of the Institute of Chartere
tants of India within the meaning of the Chmerffd Agco untants Act, 1949
(38 of 1949) who is not appointed by the trust or institution as an auditor;
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(h) “bulance sheet” in relation to any trust or institution, shall mean the
balance sheet of such trust or institution (including the notes annexed
thereto and forming part of the accounts) as drawn up on the specified
date which has been audited by an accountant;

{¢) "merchant banker” shall mean a category | mercha.rft banker registered
with Securities and Exchange Board of India established under section
3 of the Securitics and Exchange Board of India Act, 1992 (15 of 1992),

(d) “quoted share or security” in relation to share or security means a share
or sccurity quoted on any recognised stock exchange with I‘E.gl..‘llarity
[rom time to time, where the quotations of such shares or securities are
bascd on current transaction made in the ordinary course of business;

(¢) “recognised stock exchange™? shall have the same meaning as assigned
toitin clause (f) of section 2 of the Securities Contracts (Regulation) Act,
1956 (42 of 1956);

(f) “registered valuer” means a person registered as a valuer under section
34AB of the Wealth-tax Act, 1957 (27 of 1957);

(g) "securities” shall have the same meaning as assigned to it in clause ( h)
of section 2 of the Securities Contracts (Regulation) Act, 1956 (42 of
1956);

(h) “specified date” means the date referred to in Explanation to section
115TD of the Act;

() “stamp duty value” means the value adopted or assessed or assessable
by any authority of the Central Government or a State Government for
the purpose of payment of stamp duty in respect of an immovable
property;

() "unquoted share and security” in relation to share or security means
share or security which is not a quoted share or security. ]

*[Prescribed foreign projects for the purposes of deduction in respect of profits and
gains from profects outside India under section SOHHB.

17D. For the purposes of sub-clause (iij) of clause (5) of sub-section (2) of section
80HHB, any project for execution of work of exploration, exploitation,

development and production of hydrocarbons outside India shall be a foreign

project.]

Accommodation and amenities to be provided by hotels.

18. [Omitted by the IT (Third Amdt) Rules, 1973, w.e.f. 1-4-1974. Original
rule 18 was amended by the IT (Third Amdt.) Rules;, 1964/1967 and IT (Second.
Amdt) Rules, 1968.]

52, For definitions of “recognised stock exchange” and “se;urities”, see Appendix.
53. Inserted by the IT (Thirteenth Amdt.) Rules, 1999, w.ef. 2-6-1999.
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bed authority to certify the daily average number of rehabilitated employees
prtf: |ndustrial undertaking.

omitted by the IT (Third Amdt.) Rules, 1976, w.e.f. 1-4-1976. Original rule 18A
18A. s inserted by the IT (Fourth Amdt.) Rules, 1968 and later amended by the IT
s L‘t)],,d/T.’u'rd Amdt.) Rules, 1970
(Se¢

ibed authority for approval of a hotel under section 80CC.

$AA. (Omitted by the IT (Fifth Amdt) Rules, 1996, w.r.c.f. 1-4-1993. Original rule
}SAA was inserted by the IT (Ninth Amdt.) Rules, 1990, w.e.f. 11-4-1990]
.prescribed authority for approval of a University or any educatlonal institution
:E aational eminence for the purpose of section 80G,

j8AAA. For the purpose of sub-clause (iiif) of clause (@) of sub-section (2) of
section 80G, the prescribed authority,—

(@) in relation to a university or any non-technical institution of national
eminence, shall be the Director General (Income-tax Exemptions), who
shall grant approval with the concurrence of the Secretary, University
Grants Commission; '

(b) inrelation to any technical institution of national eminence, shall be the
Director General (Income-tax Exemptions) who shall grant approval
with the concurrence of the Secretary, All India Council of Technical
Education.

Explanation.—For the purposes of this rule,—

() “All India Council of Technical Education” means the All India Council
of Technical Education established under section 3 of the All India
Council for Technical Education Act, 1987 (52 of 1987);

{2) “University Grants Commission” means the University Grants Commis-
sion established under section 4 of the University Grants Commission
Act, 1956 (3 of 1956).]

*[Prescribed authority for the purpose of receiving separate accounts from trusts or
funds or institutions for providing relief to the victims of earthquake in Gujarat.

18AAAA. (1) For the purpose of sub-section (5C) of section 80G, the prescribed
authority shall be the Director General of Income-tax (Exemptions).

{2) The trust, the fund or the institution, which is established in India for a charitable
Purpose and is approved in terms of clause (vi) of sub-section (5) shall maintain
Separate accounts of income and expenditure for providing relief to the victims of
earthquake in Gujarat and get such accounts audited by an accountant, as defined
m the Explanation to sub-section (2) of section 288 and furnish the report of such
audit, dyly signed and verified by such acgountant to the Director General of

-“-__
§4 Insérted by the IT (Fourteenth Amdt) Rules, 1993, weef. 6-9-1993.
3 Inserted by the IT (Twenty-second-Amdt.) Rules, 2002, wr.elf. 3-2-2002.
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ineome-tax (Exemptions) in Form No. 10AA, Such authority, on receipt of th
: Ltulunls inthe said form, shall give the finding as to whether thedonations received
‘Uhl the purpose of providing relicf to the victims of carthquake in Gujarat arg
chargeable 1o tax in the hands of the trusts or the fund or the institution under
clause (230) of section 10 or under section 12 or not, as the case may be, and
determine the extent thercof.
(3) Where the findings of the Director General of Income-tax (Exemptions) are not
beneficial to the assessce, such authority shall give an upportunity to the assessee
before making the findings.
(4) The Director General of Income-tax (Exemptions) shall bring his findings to the
knowledge of the concerned Assessing Officer within one month of making such
findings.]
*[Guidelines for specifying an association or institution for the purposes of
notification under clause (c) of sub-section (2) of section 80G.
18AAAAA. In specifying an association or institution for notification under clause
(¢) of sub-section (2) of section 80G, the Central Government shall
satisfy itself that,—
(a) the association or institution has as its object the control, supervision,
regulation or encouragement in India of the games or sports notified
under Explanation 4 to section 80G;

(B) the association or institution has a proven record of its dedication
towards development of infrastructure of sports or games or promotion
of sports or games for at least a period of three years;

(¢) the association or institution does not distribute any part of its income
in any manner to its members except as grants to any association or
institution affiliated to it;

(d) the association or institution applies the amount received by way of
donation referred to in clause (¢) of sub-section (2) of section 80G for
purposes of development of infrastructure for games or sports in India
or for sponsoring of games or sports in India;

(e) the association or institution maintains regular accounts of its receipt
and expenditure;

(/) the association or institution files its return of income regularly;

(g) the notification issued by the Central Government under clause (c) of
sub-section (2) of section 80G shall have effect in relation to the
assessment year or years, not exceeding three assessment years (includ-
Ing an assessment year or years commencing before the date on which
such notification is issued), as may be specified in such notification.]

56. Inserted by the IT (Twenty-sixth Amdt.) Rules, 2002, w.e.f. 29-11-2002,
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| jﬁl ‘

ibed authority for approval of companies engaged In Scientific and Indus
J[Pregz:earch and Development for the purposes of section 80-IA. .
e} For the purposes of sub-section (4B) of section BO-I:A: the prescnbt-:al
ISMB* authority shall be the Secretary, Department of Scientific -and Industn
nistry of Science and Technology, Government of India.]

sf[Form of audit report for claiming deduction under section 80HH.

' i ' ' ess her than a company or
he report of audit of the accounts of an assessee, ot .
185 Zcz-op'erative society, which is required to be furnished under sub-section (5)
of section 80HH shall be in Form No. 10C.]

“[Form of audit report for claiming deduction under section S8O0HHA.

Research: Mi

' it Of : ats of ar other thana company
B. Thereportof theaudit of theaccounts of an assessee, othe
188 or a co-operative society, which is required to be furnished under sub-
section (4) of section 80HHA shall be in Form No. 10CC.]

sof¢[Form of reports for claiming deduction under section 80HHB or under sec_tlon
g0HHC or under section S80HHD and prescribed authority under section S80HHD.]

18BBA. (1) The report of the audit of the accounts of an assessee, other than a
company Or a co-operative society, which is required to be furnished

under clause (9 of sub-section (3) of section 80HHB shall be in Form No. 10CCA.

#(1A) The report of the audit of the accounts of an assessee which is required to

be furnished under clause (i) of sub-section (2) of section 80HHBA shall be in Form

No. 10CCAA.]

#[(1B) The certificate from an accountant which is required to be furnished by the

assessee under clause (i@) of sub-section (3) of section 80HHB shall be in Form No.

10CCAH.]

#[(2) The certificate from the Export House or Trading House which is required to

be furnished by the supporting manufacturer under clause () of sub-section (4A)
of section 8OHHC shall be in Form No. 10CCAB.]

57. Inserted by the IT (Tenth Amdt.) Rules, 1996, w.e.f. 1-4-1997.

38. Inserted by the IT (Fifth Amdt) Rules, 1974. Deduction under section 80HH is not available
with effect from the assessment year 2000-01.

39. Inserted by the IT (Sixth Amdt) Rules, 1977, w.e.f. 1-4-1978. Deduction under section 80HHA
is not avaijlable with effect from the assessment year 2000-01.

60. Substituted by the IT (Tenth Amdt.) Rules, 1986, w.e.f. 1-4-1987. Original rule 18BBA was
inserted by the IT (Seventh Amdt) Rules, 1982, w.e f. 1-4-1983. See also Circular No. 1 of 2001,
dated 17-1-2001 on filing of auditor’s report in old format. Deductions under sections 80HHB,
80HHBA, 80HHC, 80HHD, SCHHE and 80HHF are not allowable with effect from the
assessment year 2005-06 onwards:

61. Substituted by the IT (Eleventh Amdt) Rules, 1989, w.ef. 30-11-1989. Earlier, it was

_ substituted by the IT (Fifth Amdt) Rules, 1989, w.ef. 18-5-1989.

:2- Inserted by the IT (Second Amdt.) Rules, 1999, w.ef. 15-1-1999.

83. Inserted by the IT (Twelfth Amdt.) Rules, 1999, w.ef. 1-6-1999.

84 Substituted by the IT (Second Amdt.) Rules, 1989, w.ef. 1-4-1989,
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“[A) TH

€ Ccertifi _ .
Tequired g be ;ﬁf‘?elfn_mn the undertakin g in the Special Economic Zone which ;
undet’taking refer IZ ted }lnjder Proviso to sub-section (4) of section 80HHC by ;s
10C CABA,] Ted to in sub-section {4C) of that section shall be in Form N:

(3) The r
- €port of an accountant which is required to be furnished by the assessee

under sub-sect;
Form N o 1 OCCAC.( )} or clause (a) of sub-section (4A) of section 80HHC shal] e in

68 .
ugg) The report of the accountant which is required to be furnished by the assessee
€r sub-section (6) of section 80HHD shall be in Form No. 10CCAD.]

LY % . .
D['(S) lFor the purposes of section 80HHD, the “prescribed authority” shall be the
Irector General in the Directorate General of Tourism, Government of India.]

63[(.6-) The certificate from a person making payment to an assessee, engaged in the
buSl'I.less of a hotel or of a tour operator or of a travel agent which is required o be
furnished under sub-section (2A) of section 80HHD shall be in Form No. 10CCAE)

*[(7) The report of an accountant which is required to be furnished by the assessee
under sub-section (4) "[or clause (i) of sub-section (4A)] of section BOHHE shal] be
in Form No. 10CCAF.]

7[(8) The certificate from the exporting company which is required to be furnished
by the supporting software developer under clause (i) of sub-section (4A) of section
80HHE shall be in Form Na. 10CCAG.]

[(9) The report of an accountant which is required to be furnished by the assessee
under sub-section (4) of section 80HHF shall be in Form No. 10CCAL]

65. Inserted by the IT (Twenty-first Amdt.) Rules, 2003, w.e.f. 25-9-:2003.

Non-furnishing of special audit certificate along with the return is a curable defect under
section 139(9), which should be rectified by the Assessing Officer - Murali Export Housev. CIT
[1999] 238 ITR 257 (Cal)/ CITv. Magnum Export (P.) Ltd.[2003] 262 ITR 10 (Cal). Declaration
under sub-section (4A) can be filed at any time before the completion of assessment - CIT v.
G. Krishnan Nair[2003]259 ITR 727 (Ker.)/ CITv. Smt. T. Sarala Piliai[2003] 131 Taxman 471
(Ker.)/ CITv. Gupta Fabs[2005] 274 ITR 620 (Punj. & Har). Non-filing of audit report in Form
No. 10CCAC along with return is a defect under section 139(9), and deduction cannot be
denied on a technical ground - CITv, Valli Cotton Traders (P.) Ltd.[2007] 288 ITR 400 (Mad.).

66. Inserted by the IT (Fifth Amdt.) Rules, 1989, w.ef. 18-5-1989.

67. Inserted by the IT (Eleventh Amdt.) Rules, 1989, w.ef. 30-11-1989.

68. Inserted by the IT (Sixth Amdt)) Rules, 1992, w.ef. 1-4-1992.

69. Inserted by the IT (Fourth Amdt) Rules, 1 992, wr.ef. 1-4-1991.

20. Inserted by the IT (Twenty-second Amdt.) Rules, 1998, w.e.f. 23-10-1998.

71. Inserted by the IT (Twenty-third Amdt.) Rules, '_1-998. w.ef. 23-10-1998.

72, Inserted by the IT (E‘.lghteenth Amdt.) Rules, 1999, w.ef. 1-4-2000.



63 TAX EXEMPTIONS AND RELIEFS R. 18BBB
1.2

. porm of nudit report for clalming deduction under section 80-I or 80-IA or
480-IB or section 80-IC].

gBB. (1) Theveport of the audit of the accounts of an assessce, which is required
18 to be furnished under sub-section (7) of scction 80-IA or sub-section (7) of
«ction 80-1, except in the cases of multiplex theatres as defined in sub-section (7A)
ztftsection 80-1B or convention centres as defined in sub-section (7B) of section

g0-IB “[or hospitals in rural areas as defined in sub-section (11B) of section 80-IB],
chall be in Form No. 10CCB.

(2) A separate report is 1o be furnished by each undertaking or enterprise of the
a;sessee- claiming deduction under section 80-I or 80-1A or 80-IB "*[or 80-IC)and shall
he accompanied by the Profit and Loss Account and Balance Sheet of the undertaking
or enterprise as if the undertaking or the enterprise were a distinct entity,

(3)In the case of an enterprise carrying on the business of dev cloping or operating
and maintaining or developing, operating and maintaining an infrastructure facil-
itv, the form shallbe accompanied by a copy of the agreement of the enterprise with
the Central Government or the State Government or the local authority for carrying
on the business of developing or operating and maintaining or developing, operat-
ing and maintaining the infrastructure facility.

(4 In any other case, the form shall be accompanied by a copy of the agreement,
approval or permission, as the case may be, to carry on the activity signed or issued
by the Central Government or the State Government or the local authority for
carrving on the eligible business.]

73. Substituted by the I'T (Twenty-third Amdt.) Rules, 2002
Rules, 2003], w.e.f. 6-9.2002. Prior to its substitution, rule 18BBB was inserted by the IT
(Seventh Amdt.) Rules, 1983, w.e.f, 19-8-1983 and later on amended by the IT (Seventh Amdt.)
Rules, 1992, we.f. 27-3-1992 and IT (Fifteenth Amadt.) Rules, 1999, w.ef. 1-4-2000, read as
under:

[as amended by the IT (Ninth Amdt.)

"I18BBB. Form of audit report for claiming deduction under section 80-1 or seciion 80-IA—The
report of the audit of the accounts of an assessee, other than a company or a co-operative
society, which is required to be furnished under sub-section (7) of section 80-1 or sub-section
(7) of section 80-1A shall be in Form No. 10CCB."

I the assessee Fails to file audit report along with return of income but files i
before completion of assessment, deduction can be allowed provided that th .
audit report was for good and sufficient reasons - CITv. Panarna Chemicals Works[2007] 292
ITR 147 (MP). Where assessee, claiming deduction under section 80-IB, did not file audit
report in Form 10CCB along with return of income but filed same before assessment was
completed, requirement of protisions of section 80-IB was duly complied with and, assessee's
claim for deduction was to be allowed - CIT'v. AKS Alloys (P.) Ltd [2012] 18 taxmann.com 25/
205 Taxman 11 (Mag,) (Mad.). For details, sez Taxmann’s Master Guide to Income-tax Ruyles.

4, Substituted for “section 80-IB" by the IT (Third Amdt.) Rules, 2005, w.e.f. 4-2-2005.
5. Wnserted, ibid o .

t subsequently
e delay in filing
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76 . .
[Prescribed authority for approval of hotels located in certain areas.
I8BBC. (1) For the purposes of sub-clause (ii}) of clause (0) of sub-section (7) of

section 80-IB, the prescribed authority.—
(@) in relation to hotels located in an area or place referred to in clause (g)
Director General (Income-tay

of that sub-section, shall be the | Income
Exemptions) who shall grant approval on the concurrence of the
Director General in the Directorate General of Tounsm, Government of
India;

(5) in relation to hotels located in an
sub-section, shall be the Director
Tourism, Government of India.

y place referred to in clause (J) of that
General in the Directorate General of

nth Amdt.} Rules, 1999, w.e.f. 1-4-2000. Prior to its substitwion,

rule 18BBC, as inserted by the IT (Seventh Amdt.) Rules, 1992, w.e.f. 27-3-1992 and amended

by the IT (Eighth Amd1.) Rules, 1998, w.ef, 29-5-1998, read as under :.

“iBBBC. Proscribed authority for approval of hotels located in certain arcas.-:{[) For the

purposes of clause (v) of sub-section (4) of section 80-IA, the prescribed m‘l‘thomy,
referred to in clause (i) or clause (iiia)

(¢) in relationto hotels located in an area or place 4
of that sub-section, shall be the Director General (Income-tax Exemptions) who shall
grant approval on the concurrence of the Director General in the Directorate General

of Tourism, Government of Indix;
(# inrelation to hotels located in any place refe
sub-section, shall be the Director General

Government of India.
(2} Far the purpose of clause (i) of sub-section (4), and the first proviso to clause (ii) of sub-
section (5) of section 80-1A, a hotel shall be approved by the prescribed authority if the

following conditions are fulfilied, namely :—
(@) such hotel is located in an area or place specified under clause ( iil) of the said sub-

76. Substituted by the IT (Ninctee

rred to in clause (iv) or clause (iva) of that
in the Directorate General of Tourism,

section (4);
(») there are not more than 300 hotel rooms of 3-star category and above in the aggregate,
in areas or places specified under clause (£if) of the said sub-section {(4) within the
jurisdiction of the revenue sub-division inn which the hotel is located;
in case the hotel is located in a place where there is need for development of
infrastructure for tourism, such place has been specified by the Central Government
under clause (i) of the said sub-section (4) on the recommendations of the Department

of Tourism.
(3) For the purpose of clause (iiia) of sub-section (4), and the proviso to clause (iia) of sub-
section (5) of section 80-IA, a hotel shall be approved by the prescribed authority if the
following conditions are fulfilled, namely —

(a) such hotel is located in an area or place specified under clause (ifig) of the said sub-
section (4);

() there are not more than 1,000 hotel reoms of 3-star category and above in the
aggregate, in areas or places specified under clause (ifia) of the said sub-section (4)
within the jurisdiction of the revenue sub-division in which the hotef is located;

(¢) in case the hotel is located in a place where there is need for development of
infrastructure for tourism, such place has been specified by the Central Government
under clause (iifa) of the said sub-section (4) on the recommendations of the Depast-

ment of Tourism.”

(€)
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por the purpose of Cl"—}use_(a) of Sll.b-sec-tion (7) of section 80-IB, a hotel shall be
() ved by the prescribed authority if the following conditions are fulfilled,

.(a) such hotel is located in an area or place specified under clause (a) of the
said sub-section (7};

(b) there are not more than 300 hotel rooms of 3-star category and above
in the aggregate, in areas or places specified under clause (a) of the said

sub-section (7) within the jurisdiction of the revenue sub-division in
which the hotel is located;

(¢) incasethehotelislocatedinaplace where there is need for development
of infrastructure for tourism, such place has been specified by the
Central Government under clause (a) of the said sub-section (7) on the
recommendations of the Department of Tourism.]

n[Prescribed authority for approval of companies carrying on scientific and
industrial research and development.

{8BBD. For the purposes of sub-section (4B) of section 80-IA, the prescribed

authority shall be. the Secretary in the Department of Scientific and
industrial Research and Development, Ministry of Science and Technology,
Government of India.]

s Computation of prol:‘its_ of certain activities forming integral part of a highway
project for the purpose of section 80-1A.

18BBE. (1) For the purpose of sub-section "[(6)] of section 80-IA, the profits of
housing or other activities, which are integral part of a highway project,
shall be computed on the basis and manner specified below :—

() in acase where the anriual profits of the housing or other activities which
are integral part of a highway project can be arrived at in accordance
with the regular method of accounting followed, the profits so arrived
at as computed under the provisions of the Act;

(i) in any other case, the amount of profits arrived at based on the
~ percentage of completion of the activities referred to in clause (i) during
the relevant previous year. |
(2) Every assessee shall maintain separate accounts for the activities referred to in
sub-rule (1) and shall submit a certificate from an accountant, specifying the
amount credited to the reserve account and the amount utilised during the relevant
previous year for the highway project.

77. Inserted by the IT (Fifth Arndt) Rules, 1996, w.e.f. 21-11-1996.
78. Inserted by the IT (Third Amdt) Rules, 1998, w.ef. 4-2-1998.
79. Substituted for “(7A)" by the IT {Sixteenth Amdt) Rules, 1999, w.e.f. 1-4-2000.
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Explanation.—For the purposes of this rule, “accountant” means,—

() aChartered Accountant?® within the meaning of the Chartered Accoun,.
tants Act, 1949 (38 of 1949); or

(i) any person who, in relation to any State, is, by virtue of the provision jj,
sub-section (2) of section 226% of the Companies Act, 1956 (1 of 1956,
entitled to be appointed to act as an auditor of companies registered in
that State.

(3) The certificate referred to in sub-rule (2) shall be in Form No. 10CCC ]

[Eligibility of Industrial Parks for benefits under section 80-1A(4)(ii1).

18C. (1) The undertaking shall begin to develop, develop ap'd Opel:atff Or Maintajp
and operate an industrial park any time during the period beginning on the 14

day of April, 2006, and ending on the 31st day of March, #[2011].

(2) The undertaking and the Industrial Park shall be notified® by the Centra]

Government under the Industrial Park Scheme, 2008.

(3) The undertaking shall continue tofulfil the conditions envisaged in the Industria|

Park Scheme, 2008.]

[Prescribed authority for approval of companies carrying on scientific research

and development.

18D. (1) For the purposes of sub-section (BA) of section 80-IB, the prescribed
authority shall be the Secretary, Department of Scientific and Industrial
Research, Ministry of Science and Technology, Government of India.

80. For definition of “chartered accountant”, see Appendix.

81. Now section 141 of the Companies Act, 2013, see Appendix.

82. Substituted by the IT (First Amdt.) Rules, 2008, w.e.f. 8-1-2008. Prior to its substitution, rule
18C, as amended by the IT (Sixteenth Amdt.) Rules, 2002, w.r.ef. 1-4-2001, IT (Twenty-sixth
Amdt) Rules, 1998, w.ef. 24-12-1998, IT (Fifth Amdt.) Rules, 1996, w.ref. 1-4-1989 and IT
(Third Amdt.} Rules, 1975, w.ef. 1-4-1976, read as under :

“18C. Eligibility of Industrial Parks and Special Economic Zones for benefits under section
80-1A(4)(iii)—{(1) The undertaking shall begin to operate an industrial park during the period
beginning on the 1st day of April, 1997, and ending on the 31st day of March, 2002.
(1A) The undertaking shall begin to develop or develop and operate or maintain and operate
a special economic zone any time during the period beginning on the 1st day of April, 2001
and ending on 31st day of March, 2006.
(2) The undertaking shall be duly approved by the Ministry of Commerce and Industry in the
Central Government under the scheme for industrial park or Special Economic Zones
notified by that Ministry.
(3) The undertaking shall continue to fulfil the conditions envisaged in the scheme.
(4) On approval under sub-rule (2), the Central Board of Direct Taxes, shall notify industrial
parks for benefits under section 80-1A."
83. Substituted for “2009" by the IT (Fifth Amdt.) Rules, 2010, w.e.f. 21-5-2010.
84. See Industrial Park Scheme, 2008.
85. Inserted by the IT (First Amdt.) Rules, 2001, w.ef. 31-1-2001.
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7)The prescribed authority shall initially grant approval to a company carrying on
(cientifi'C research and development for a period of three assessment years and
s~ubj ect to satisfactory Perforrr__lancie of that company on periodic review extend the
b.aid approval for a fm't_herl:rf:l‘l-'ﬁ"ﬁ_l of three assessment years so that the total period
(S;,f approval is for ten consecutive assessment years, beginning from the initial
assessmem year.

prescribed conditions for deduction under sub-section (8A) of section 80-IB.

18DA. (1)Any company carrying on scientific research and development shall be
eligible for deduction specified in sub-section (8A) of section 80-IB, if such
company—
(@) is registered in India;
(by has its main object the scientific and industrial research and develop-
ment;

(¢) has adequate infrastructure such as laboratory facilities, qualified
manpower, scale-up facilities and prototype development facilities for
undertaking scientific research and development of its own;

(d) has a well formulated research and development programme compris-
ing of time bound research and development projects with proper
mechanism for selection and review of the projects or programme;

(e} is engaged exclusively in scientific research and development activities
leading to technology development, improvement of technology and
transfer of technology developed by themselves;

(/) submits the annual return alongwith statement of accounts and annual
report within eight months after the close of each accounting year tothe
prescribed authority.

(2) Every company which is approved under sub-rule (2) of rule 18D shall—

(@) sell any prototype or output, if any, from its laboratories or pilot plants
with the prior permission of the prescribed authority;

(D) intimate the change, if any, in its memorandum of association and
articles of association relating toits main objects and forward the altered
copy of its memorandum of association and articles of association to the
prescribed authority;

(c) apply for extension of the approval at least three months before expiry
of the approval already granted by the prescribed authority;

(d) have a system of monitoring the cost of research and development
projects.

) I, at any stage, it is found that—

(@) the approval granted to the company referred to in sub-rule (2) of rule
18D is to avoid payment of taxes by its group companies or companies
related to its directors or majority of its shareholders;

(b)) any provisions of the Act or the rules have been violated,

the prescribed authority specified may withdraw the approval so granted.
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(4) Every o 268
! m - y N
Preseribed autﬁi?{f li?ferred to in sub-rule (1) shall make an application ¢,
(5) Bvery 5 o Y for the purposes of obtaining approval. the
(,) Pplication referred g in sub-rule (4) shall be accompanied by.._
a, glillemorandum of assaciation and articles of association inco
L amendments duly certified by the company secretary or
director of the company; ' .
(8) annual report of the company for the last three years, if availab)e.

() phptocopies of the memorandum of understanding relating to all oy,
going and future sponsored research projects or programmes, )

{)6) The prescribed authority may call for any infermation or document which m,
1 g IJ)’lecess,ary for consideration of the grant of approval under sub-rule (2) of rufe
(7) The';pres-'cribed authority shall grant approval within four months from the date
of receipt of the application : |
Provided that where the approval is not granted, the decision of the said authority
shall be communicated to the applicant within the said period of four months :
Provided further that no approval shall be refused unless the applicant has beep
given an opportunity of being heard.]
*[Prescribed area, facilities and amenities for multiplex theatres and particulars of
audit report, for deduction under sub-section (7A) and clause (da) of sub-section
(14) of section 80-IB.
18DB. (1)For the purpose of sub-section (7A) and clause (da) of sub-section (14)
of section 80-IB, the multiplex theatre shall have the following area,
facilities and amenities :—

(@) The total built-up area occupied by all the cinema th eatres comprised in
the multiplex shall not be less than 22,500 square feet, and shall consist
at least 50% of the total built-up area of the multiplex excluding the area
specified for parking.

(&) The multiplex theatres shall be comprised of at least three cinema
theatres and at least three commercial shops.

(0 Total seating capacity of all the cinema theatres comprised in the
multiplex shall be at least 900 seats, and no cinema theatre should consist
of less than 100 seats.

(d) The total built-up area occupied by all the commercial shops comprised
in the multiplex theatre shall not be less than 3000 sq. ft., and the
minimum built-up area of each shop shall not be less than 250 sq. ft.

(¢) There shall be at least one lobby or foyer in the cinema theatres, whose
area shall be at least 3 sq. ft. per seat.

() The multiplex theatre shall have adequate parking, toilet 'blocks'and
other public conveniences, as per local building or cinema regulations,

ma“-aging

86. Inserted by the IT (Twenty-seventh Amdt.) Rules, 2002, w.ref. 1-4-2002.
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1.2

and shall also fulfil all local buildin

py g or cinema regulations in respect of
fire and salety.

(p) The cinema theat.res .comprised in the multiplex theatre shall use
" modern stereo projection systems with at least two screen speakers per
screen and one surround speaker per 25 seats in a theatre.

) The cinema theatres shall use seats with seat pitch not less than 20"
(centre to centre).

() Ticketing system employed by
puterised.
(7 The multiplex theatre cinema shall be centrally air-conditioned.

Etp;anarfon.—For the purposes of this rule, the ex
ion systems” shall consist of xenon lamp,

the cinema theatres shall be fully com-

pression “modern stereo projec-
platter and digital sound systems.

(2)Aseparatereport of the audit, shall be furnished along with the return of income
i;respﬂ:f of each eligible multiplex theatre, in Form No. 10CCBA and shall be duly

siened and verified by an accountant as defined in the Explanation below sub-
S;Cﬁon (2) of section 288.

(3)In the first year of the claim of deduction, the assessee shall enclose along with
the audit report, a2 copy t?f.approvals tor exhibition of cinema given by various State
or local authorities, which shall, where applicable, include the following :—

(2) no-objection certificate with respect to the location of the multiplex by
the concerned licensing authority;

(b) permission for construction of the multiplex by the coneerned licensing
authority;

(c) permission to construct the building from the town planning authority
or municipal corporation;

(d) completion certificate or occupation certificate, as the case may be,
from the town planning authority or municipal corporation, certifying
the completion of the multiplex theatre, during the period commencing

on the 1st day of April, 2002 and ending on the 31st day of March, 2005;
and

(€) operating license issued by the concerned licensing authority.

(4) After the first year of claim of deduction, in the subsequent four years, the audit
report shall be enclosed with the operating license issued from time to time, by the
concerned licensing authority for exhibition of cinema.]

"[Prescribed area, facilities and amenities for convention centres and particulars of
audit report, for deduction under sub-section (7B) and clause (aa) of sub-section
(14) of section 80-IB.

18DC. (1) For the purpose of sub-section (7B) and clause (aa) of sub-section (14)

of section 80-IB, the convention centre shall have the following area,

facilities and amenities,—

. Inserted by the IT (Eighth Amdt) Rules, 2004, w.r.ef. 1-4-2002.
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(1

(11)

(1)

(iv)

(V)

(vi)

INCOMI TAX RULES, 1962 1.27¢
’\|t(”“ cntion centre located m a town or city mentioned nlmlm (1
ot the table below, shall have a minimum plinth arca mentwone |,
. : ' % . :
u_nllumn (2), minimum scating capacity mentioned e column (1 ard
l]l[['"n]lll']] “111-“‘)':'. l.]t I..'(’nh..: Cnee or H{'Illinm”' l].lll'\ lllt'“‘ll I]l"ll I ”h"ll“

(4) of the said Table, as under :—

Town size populatton Mo ared Murtinon Muninaon !.;l.r:;r}.lr‘\pﬂj
fas per 2001 censis) covered plonth sed iy of Confercine o
arca (i sq. neirs. ) Cdpeiry Scmitnar hally
range
- B, Wihiiiiansi =SS, i
(1) (2) (3) (4) i
|
Below 5 lakhs 2000 200-300 2
5-10 lakhs 5000 S00-750 £ |
10-40 lakhs 10000 1000-1500 s
e — e e
Above 40 lakhs ¢ )
Mepa cities 15000 1 500-2000 7

The convention centre shall have conference or scn_linur halls, audite,.
rium and exhibition halls tor holding seminars, conferences.

Each conference, seminar hall, exhibition hall and the auditorium of the
convention centre shall be equipped with modern public address sys.
tem, slide and power point projection system and LCD projector or
Video screening facility.

The convention centre shall also have a documentation centre with
computers and printers, telephone with STD/ISD facilities, E-mail,
photocopy and scanning facility along with trained operators to provide
these facilities.

The conference or seminar hall, documentation centre, auditorium and
the exhibition hall of the convention centre shall be air-conditioned.
The convention centre shall have adequate parking facility and other
public conveniences as per the local building regulations and should also
fulfil all local building regulations in respect of fire and safety.

(2) In addition to facilities mentioned in sub-rule (1), the convention centres may

have,

(0

(1)

an amphi-theatre, landscaped open spaces for outdoor conference or
seminar related activities;

a kitchen, dining facility, cafeteria or restaurant only to support events
in the convention centre.

(3) A separate report of the audit, shall be furnished along with the return of income
in respect of each eligible convention centre, in Form No. 10CCBB and shall be duly
signed and verified by an accountant as defined in the Explanation below sub-
section (2) of section 288.

(4) In the first vear of the claim of deduction, the assessee shall enclose along with
the audit report, a copy of approvals for building of convention centre given by State
or local authorities, which shall, where applicable, include the following :—
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() permi's-sion for construction of the convention centre, from the town
planning authority or municipal corporation:

(i) completion certificate or occupation certificate, as the case may be,
from the town planning authority or municipal corporation, certifying
the completion of the convention centre, during the period commencing

on the 1st day of April, 2002 and ending on the 31st day of March, 2005.]

#fForm of report for claiming deduction under sub-section (11B) of section 80-IB.

18DD. The report of an accountant which is required to be furnished by the
assessee along with the return of income, under sub-section (11B) of

section 80-IB shall be in Form No. 10CCBC.]

s[Form of report for claiming deduction under sub-section (11C) of section 80-1IB.

18DDA. The report of an accountant which is required to be furnished by the
assessee along with the return of income, under sub-section (1 1C) of
section 80-1B shall be in Form No. 10CCBD ]

wfPrescribed area, minimum seating capacity, facilities and amenities for conven-
tion centres; minimum number of convention halls in the convention centres; and
particulars of audit report, for deduction under section 80-1D.

18DE. (1) For the purposes of clause (a) of sub-section (6) of section 80-1D, the
convention centre shall have the following area, facilities and amenities,—

(@) A convention centre located in the specified area mentioned in column
(1) of the Table below, shall have a minimum covered plinth area
mentioned in column (2), minimum seating capacity mentioned in
column (3) and minimum number of convention halls, for the purpose
of holding conferences and seminars, mentioned in column (4) of the

said Table.
TABLE
Specified area _ Mininuom | Minimum | Minimum
-} covered | = seating number of
{ plinth area capacity | cenvention
- A finsg. mrs,) | : halls
(1) Tl e 4

National Capital Territory
of Delhi, Faridabad, Gurgaon,
Gautam Budh Nagar and
Ghaziabad 25000 3000 10

(b) The ctonvention centre shall have convention halls, whether called
conference halls or seminar halls or auditorium or by any other name,
for holding seminars and conferences.

(¢} Each convention hall of the convention centre shall be equipped with
modern public address system, slide and power point projection system

| and LCD projector or Video screening facility.
88. Inserted by the IT (Fifth Amdt.) Rules, 2005, w.e.f. 17-2-2005.

89. Inserted by the IT (Eighth Amdt.) Rules, 2008, w.e.£. 22-10-2008.
0. Inserted by the IT (Fifteenth Amdt) Rules, 2007, w.ef. 1-4-2008.
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(d) The con\'efltion centre shall have a documentation centre with Cany,
ers and printers, telephone with STD/ISD facilities, B-mail, phatgyy,
anq scanning facility along with trained operators to provide lhv”
facilities, M
(¢) The convention centre shall be completely centrally air-conditioneg
(f) The convention centre shall have adequate parking facility ang Othygy
public conveniences as per the local building regulations and shouly alsy,
fulfil all local building regulations in respect of fire and safety,
(2) In addition to the facilities mentioned in sub-rule (1), the convention CONLpey
may have,— '
(@) an amphi-theatre and landscaped open spaces for outdoor conferene
or seminar related activities;
(b} akitchen, dining facility, cafeteria or restaurant only to support evenyg
in the convention centre. '
(3) For the purposes of clause (iv) of sub-section (3) of section 80-ID, the report of
an audit shall be in Form No. 10CCBBA.]

Computation of capital employed in an industrial undertaking or a hotel,
19. [Omnitted by the IT (Fifth Amdt ) Rules, 1989, w.e.f. 18-5-1989.]

Computation of capital employed in an industrial undertaking or a ship or the
business of a hotel for the purposes of section 80J.

19A. '[Omitted by the IT (Thirty-second Amdt) Rules, 1999, w.e.f. 19-11-1999]
“[Form of report for claiming deduction under section 80JJAA.
19AB. Report of an accountant which is required to be furnished by the assessee

along with the return of income under clause (¢) of sub-section (2) of
section 80JJAA shall be in Form No. 10DA.]

#[Form of certificate to be furnished under sub-section (3) of seciion 80QQB.

19AC. (1) The certificate, which is required to be furnished by the assessee under
sub-section (3) of section 80QQB from a person responsible for making

payment to the assessee, shall be in Form No. 10CCD.

(2) The certificate in Form No. 10CCD duly verified by the person responsible for

making the payment to the assessee is required to be furnished along with the return
of income.]

21. Prior to its omission, rule 19A was inserted by the IT (Second Amdt.) Rules, 1968, wef
1-4-1968 and later amended by the IT (Third Amdt.) Rules, 1971, w.e.f. 1-4-1972.

92. Substituted by the IT (Sixth Amdt.) Rules, 2017, w.ref: 1-4-2017. Prior to its substitution, rule
19AB, as inserted by the IT (Twenty-first Amdt) Rules, 1998, w.ef. 23-10-1998, read as
under :

“19AB. Form of report for claiming deduction under section 80JJAA—R.eport of an accountant
which is requiréd to be furnished by the assessee along with the return of income under
clause (b) of sub-section (2) of section 80JJAA shall be in Form No. 10DA."

93. Inserted by the IT (Nineteenth Amdt.) Rules, 2003, w.r.e.f. 1-4-2003.



273 TAX EXEMPTIONS AND RELIEFS RR. 19AD-20
1.

gcribed authority for purposes of sub-section (2) of section SORRB and form
T::rtlflcate to be furnished under sub-section (2) of section SORRB.
of ¢

w19AD. (1) For the purposes of sub-section (2) of section 80RRB, the prescribed
1 authority shall be the Controller, referred toin clause (b) of sub-section (1)
of section 2 of the Patents Act, 1970 (39 of 1970y,

2) The certificate, which is required to be furnished by the assessee under sub-
gectiOH (2) of section 80RRB from the prescribed authority shall be in Form
No. 10CCE.]

+fForm of report of accountant to be furnished undersub-section (3) of section B0LA.

%19AE. The report of the accountant, which is required to be furnished by

the assessee under sub-section (3) of section 80LA shall be in Form
No. 10CCF ]

"[Guidelines for approval **[under clause (x1x) of sub-section (2) of section 80C or]
under clause (xvi) of sub-section (2) of section 88.

20. The Board, before granting approval to a public company, *[under clause (xix)
of sub-section (2) of section 80C or] under clause (xvi) of sub-section (2) of

section 88, shall satisfy itself that the application made to it fulfils the following
requirements, namely :—

(/) An application for approval has been made in the Form No. 59 by the
public company three months before the *[eligible issue of capital].

'[Explanation.—For the purposes: of this rule, “the eligible issue of
capital” means an issue referred to in clause (J) of the Explanation to
clause (xix) in sub-section (2) of section 80C or in clause (i) of the
Explanation to clause (xvi) in sub-section (2) of section 88.]

(2} Every application shall be accompantied by the following documents,
namely :—

(@) acopy of the certificate of incorporation under the Companies Act,
1956 (1 of 1956);

(5) audited balance sheets and profit and loss account for three previ-

ous years immediately preceding the previous year in which the
application is made :

94. Inserted by the IT (Eighteenth Amdt.) Rules, 2003, w.e.f. 5-9-2003.

98. For text of section 2(1)(&) of the Patents Act, 1970, see Appendix,

%. Inserted by the IT (Twenty-sixth Amdt.) Riies, 2003, w.ef. 13-1 1-2003.

7. Inserted by the IT (Sixth Amdt) Rules, 1996, w.ef. 22-11-1996. Barlier existing rule 20 was
,, mitted by the IT (Fifth Amdt) Rules, 1989, w.ef. 18.5-1989,

98. Inserted by the IT (Twenty-fourth Amdt.) Rules, 2005, w.e.f. 3-11-2005,

99, Substituted for “public issue” by the IT (Second Amdt) Rules, 1997, wref. 22-11-199¢,

l. Substituted by the IT (Twenty-fourth Amdt.) Rules, 2005, w.ef. 3-11-2005. Prior to its
suhst-itution, Explonation, as inserted by the IT (Second Amdt.) Rules, 1997, wref.
22-1 1-1996, read as under -

Explanation—For the purpose of this rule, “the eligible issue of capital’ means an issye
. erred to in clause (9 of Explanation of clause (xvi) in sub-section (2) of section 88
Heading i provided by Editor.
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Provided that where a company has been in existence for 5 Per
of less than three years, in that case that company may l’urni'od
balance sheet and profit and loss account for the peripg of oh
existence. "

(3) Every such public company shall invest its total paid-up capital (herg;
after referred 1o as such capital) raised through equity issue or d_ebe:h
tures in the following manner :— ’

(d twenty-five per cent or more of such capital shall be investeq i, th
infrastructure facility before the end of one year from the da¢, 0?
approval of the Board; '
(i) the balance of such capital shall be invested within a period of three
years from the date of approval. '
(4) Every such public company shall submit a certificate from an accqy,,.
tant, as defined in the Explanation in sub-section (2) of section g3
specifying the amount invested in each year, from the date of apprgy,
of the Board.
(5) The Board shall pass an order in writing granting approval or refusing
approval to such public company, as the case may be : '
Provided that no order refusing approval shall be passed by the Boarg
before allowing an opportunity of being heard to the public company,
(6) The Board shall have the power to withdraw the approval granted undey
sub-rule (5) in the following circumstances, namely :— '
(a) if such public company fails to make investments as per conditions
mentioned in sub-rule (3); or
(b) if such public company fails to file the certificate referred 10 in sub-
rule (4).]
Y Guidelines for approval *[under clause (xx) of sub-section (2) of section 80C or]
under clause (xvii) of sub-section (2) of section 88.
20A. (1) For the purpose of ¥[clause (xx) of sub-section (2) of section 80C or]
clause (xvii) of sub-section (2) of section 88, the prescribed authority shall be
the Central Board of Direct Taxes.
(2) An application for approval shall be made in Form Ne. 59A by the Mutual Fund
to the Board referred in sub-rule (1) three months before the public issue.
(3) Every application for approval under sub-rule (2) shall be accompanied by the
following documents, namely :(—
(a) audited balance sheets and profit and loss-account for three previous
years immediately preceding the previous year in which the application
is made :

2. Inserted by the IT (Eleventh Amdt.) Rules, 1996, w.e.f. 26-12-1996.
3. Inserted by the IT (Twenty-fourth Amdt.) Rules, 2005, w.e.f. 3-11-2005.
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1.3°°
provided that where a Mutual Fund has been in existence for a period
of kess than three years, in that case that company may furnish balance
sheet and protit and loss account for the period of its existence:

N a copy of tl_w cettificate of vegistration issued by the Securities and
Exchange Board of India. '

Bty such Mutual _l.:und shall invest its total paid-up capital (hereinafter

erred o as such capital) raised through equity issue or debentures in the

S lowing manner -—

‘ (0 t\\'en:}--ﬁ\'e per cent or more of such capital shall be invested in the
“eligible issue of capital _of any company” referred to in *[clause (i) of
Explanation to clause (vix) of sub-section (2) of section 80C orin]clause
() of Explanarion to clause (xv4) of sub-section (2) of section 88, before
the end of one vear from the date of approval of the Board;

(0 the balance of such capital shall be invested within a period of three
vears from the date of approval.

3 Every such Mutual Fund shall submit a certificate from an accountant, as
Jefined in the Explanation to sub-section (2) of section 288, specifying the amount
invested in each year, from the date of approval of the Board,

) The Board shall pass an order in writing granting approval or refusing approval
to such Mutual Fund, as the case may be :

Provided that no order of refusing approval shall be passed by the Board without
2n opportunity of being heard given to the Mutual Fund.

() The Board shall have the power to withdraw the approval granted under sub-
rule (6) under the following circumstances, namely :—

(@) if such Mutual Fund fails to make investments as mentioned in sub-
rule (4); or

(b) if such Mutual Fund fails to file the certificate referred to in sub-
rule (5).]

{Evidence of payment of security transaction tax for claiming deduction under
section 88E,

20AB. The evidence of payment of securities transaction tax which is required to
be furnished along with the return of income by the assessee under first
Praviso to section 88E,—

() on the value of transaction entered into by him in a recognised stock
exchange, shall be in Form No. 10DB and shall be verified in the manner
indicated therein;

(i) on the value of transaction of sale, by him, of a unit of an equity oriented
fund to the Mutual Fund, shall be in Form No. 10DC and shall be verified
in the manner indicated therein.]

Ly

5 ;

by the IT (Twenty Fourth Amdt.) Rules, 2005, w.ef. 3-11-2005. .
by the IT (First Amdt.) Rules, 2005, w.e.f. 6-1-2005. No rebate is admissible under
88E from the assessment year 2009-10 opwards.

i

/
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Limitg f
21. [0 o'r life insurance premia in the case of authors, etc.
- ? R .
{Rel lted by the IT (Fifth Amdt.) Rules, 1989, wenf. 18-5-1989)
ef when salary g paid in arrears or in advance, etc.

2 3
1A, a[géa‘:iherfe, by reason of any portion of an assessee’s salary being paid {

by an asecs Ozlrf advaf'nc:e or, by reason of any portion of family pension 'receiveg
Firiacs €ssee being paid in arrears or, by reason of his having received in any

al?c'lal vear salary for more than twelve months or a pavment which unde ne
Provisions of clause (3) of section 17is a profit in lieu of salary, hisincome is asg - the
at arate higher than that at which it would otherwise have been assessed, the ESEEd
to be granted under sub-section (1) of section 89 shall be— el

(@) where any portion of the assessee’s salary is received in arrears or in
advance or, any portion of family pension is received by an assessee ip
arrears, in accordance with the provisions of sub-rule (2);

(5) where the payment is in the nature of gratuity in respect of past services
of the assessee extending over a period of not less than five vears in
accordance with the provisions of sub-rule (3);

() where the payment is in the nature of compensation received by the
assessee from his employer or former employer at or in connection with
the termination of his employment after continuous service for not less
than three years and where the unexpired portion of his term of
employment is also not less than three vears, in accordance with the
provisions of sub-rule (4);

(d) wherethepaymentisincommutation of pension,in accordance with the
provisions of sub-rule (5); and

(¢) where the payment is not in the nature of salary paid in arrears orin
advance or gratuity in respect of past services or compensation received
at or in connection with the termination of employment or in commu-

tation of pension, in accordance with the provisions of sub-rule (6).

6. Inserted by the IT (Amdt.) Rules, 1972, wr.ef. 1-4-1971.
Relief under section 89(1) is to be given in the assessment in which the extra payment by way
of arrears, advance, etc., is taxed - Circular No. 331, dated 22-3-1982. Relief would also be
admissible on encashment of leave salary while in service - Circular No. 431, dated 12-9-1985.
For formula for computation of relief on gratuity, see Circular No. 9-D(LITI-6), dated 17-3-
1966 as modified by Circular No. 14-D(LII-7), dated 19-4-1966. Where the Supreme Court
awarded lump sum compensation in lieu of back wages and future wages in an _1pdusmﬂl
dispute with a direction that the Jump sum should be spread over th.e back period, relief under
section 89(1) is admissible and it must be quantified b.ef_o_rc making payment - Surft_dglf:;;’
Motors (P.) Ltd. v. Ameerjan [1985] 152 ITR 64 (SC). Relief is admissible on arrears o !;; i
paid under orders of court - Sant Rajv. %P- i ingla[ 1387} 12?1::’111;T R 588 (SC), KC:;';: ’::; o
India (19871 163 TTR 597 (SC). Where back wages are paid to asséssee pursuant (oSt
ggfm of[terr!z]ination order l()y court, relief is admissible - Satyapalv. Wool & Woollen f;ﬁg
Promotion Council [1988] 169 ITR 507 (Bom.). Compensation reccived consequen
: . : olief - . J. Visalakshi[1994] 206 ITR 531 (Mad.). For det:
resignation is also entitled to relief CITv.

see Taxmann's Master Guide to Income-tax Rules.

7 Sub-rules (1) and (2) substituted by the IT (Twenty-first Amdt.) Rules, 2002, wr.ef 1-4-
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1.

2y Ina case referredtoin clal}se (a) of st_lb’-rul_e (1), thetax payable by the assessze
t- his total income of t_hf—‘ previous year in which the salary is reccived in arreais
"'_‘i n advance or, 1n which the fﬂﬂ}lly pension is received in arrears (such salary or
;’ﬂmilv pension being l‘le.reafter in this sub-rule referred to respectively as the
a‘dditional salaryor a‘_idmf:ma] family pension, as the case¢ may be, and such previous
ear being hereafter in this sqb-rule referred 1o as the relevant previous year) shall
be reduced by._the amount, if any, b-y which the tax on the additional salary or
3dditional family pension, calculated in 'tl}e manner specified in clause (5), exceeds
the tax or the aggregate tax on the additional salary or additional family pension,
cak;u]ated in the manner specified in clause (¢) or clause (d), as the case may be.

(b) Tax shall be calculated on the total income of the relevant previous year as
reduced by th‘f" additional salary or additional family pension, as the case may be,
4 if the total income so reduced were the total income of the assessee, and the
amount by which the tax so calculated falls short of the tax on the total income

pefore such reduction shall, f or the purposes of clause (), be taken to be the tax on
the additional salary or additional family pension, under this clause.

(¢) Where the additi’onz.ll salary or additional family pension, as the case may be,
relates to only one previous year, tax shall be calculated on the total income of the
said previous year as increased by the additional salary or additional family
pension, as if the total income so increased were the total income of the assessee,
and the amount by which the tax so calculated exceeds the tax payable by the
assessee in respect of the total income of the said previous year shall, for the

purposes of clause (4), be taken to be the tax on the additional salary or additional
family pension, under this clause.

(d) Where the additional salary or additional family pension, as the case may be,
relates to more than one previous year,—

(9 the previous years to which the additional salary or additional family
pension relates and the amount relating to each such previous year shall
first be ascertained;

(7)) tax shall, then, be calculated on the total income of each such previous
year as increased by the amount relating to such previous year ascer-
tained under sub-clause (i); as if the total income so increased were the
total income of that previous year, and the amount by which the
aggregate amount of tax in respect of the aforesaid previous years as
calculated under sub-clause (i) exceeds the aggregate amount of tax
payable by the assessee inrespect of the totalincome of the said previous
years shall, for the purposes of clause (a), be taken to be the aggregate
tax on the additional salary or additional family pension, under this
clause,] |

(3X@) In a case referred to in clause (b) of sub-rule (1), the tax payable by the
assessee on his total income of the previous year in which the payment by way of
Bratuity is received (such previous year being hereafter in this sub-rule referred to
asthe relevant previous year) shall be reduced by the amount, if any, by which the
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i‘i on the amount of the gratuity included in the total income of the releyy
Previous year, calculated at the average rate of tax applicable to such tota] inmmnl
SXCu:d:? the tax on the amount of such gratuity, calculated at the rate of 1;,
etermined under clause (D) or, as the case may be, clause (¢). X

(5) Where the payment by way of gratuity is made in respect of past services of the

assessee extending over a period of not less than five years but less than fifteen
years,— '

() the total income of the assessee in respect of each of the two Previoyg
years immediately preceding the relevant previous year shall pe
increased by an amount equal to one-half of the amount of the gratuit
included in the total income of the relevant previous year, and the
average rate of tax for each of the said two previous years sha| be
calculated as if the total income so increased were the total income of
that previous year; and

(1)) the average of the average rates of tax for the two previous years
immediately preceding the relevant previous year, calculated in accor-
dance with sub-clause (i), shall, for the purposes of clause (a), be the rate
of tax determined under this clause.

(c) Where the payment by way of gratuity is made in respect of past services of the
assessee extending over a period of not less than fifteen years,—

(7)) the total income of the assessee in respect of each of the three Previous
years immediately preceding the relevant previous year shall be in.
creased by an amount equal to one-third of the amount of the gratuity
included in the total income of the relevant previous year, and the
average rate of tax for each of the said three previous years shall be
calculated as if the total income so increased were the total income of
that previous year; and

(7)) the average of the average rates of tax for the three previous years
immnediately preceding the relevant previous year, calculated in accor-
dance with sub-clause (i), shall, for the purposes of clause (a), be the rate
of tax determined under this clause.

(4)(@) In a casereferred toin clause (¢) of sub-rule (1), the tax payable by the assessee
on his total income of the previous year in which the payment by way of
compensation is received (such previous year being hereafter in this sub-rule
referred to as the relevant previous year) shall be reduced by the amount, if any, by
which the tax on the amount of the compensation included in the total income of
the relevant previous year, calculated at the average rate of tax applicable to such
total income, exceeds the tax on the amount of such compensation, calculated at
the rate of tax determined under clause (5).

(b) The total income of the assessee in respect of each of t.he three previous yg‘ars
immediately preceding the relevant previous year-s-hal! be mcre?sed by an ;}mount
equal to one-third of the amount of the compensation included in the total income
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relevant previous year, and the average rate of tax for each of the said three
of the us years shall be calculated as if the total income so increased were the total
Preﬂoe of that previous year; and the average of the average rates of tax so
iac” [ated for the three previous years shall, for the purposes of clause (a), be the

Catlgl;f tax determined under this clause.
rat

(4)Inacase referred toinclause (d) of sub-rule (1), the tax payable by the assessee
{5)'hjs total income of the previous year in which the payment in commutation of
-"gnsion is received (such previous year being hereafter in this sub-rule referred to
z-s the relevant previous year) shall be reduced by the amount, if any, by which the
\ax on the payment in commutation of pension included in the total income of the
relevant previous year, calculated at the average rate of tax applicable tosuch total
income, exceeds the tax on the amount of such payment, calculated at the rate of
(ax Jetermined under clause ().

(b The total income of the assessee in respect of each of the three previous years
;mmediately preceding the relevant previous year shall be increased by an amount
equal to one-third of the amount of payment in commutation of pension included
inthetotalincome of the relev_an_t previousyear, and the average rate of tax foreach
of the said three previous years shall be calculated asif the total income soincreased
were the total income of that previous year; and the average of the average rates
of tax so calculated for the three previous yearsshall, for the purposes of clause (@),
be the rate of tax determined under this clause.

(6) In a case referred to in clause (€) of sub-rule (1 ), the Board may, having regard
to the circumstances of the case, allow such relief as it deems fit.]

YFurnishing of particulars for claiming relief under section 89(1).

21AA. Where the assessee, being a Government servant or an employee in a
lcompany, co-operative society, local authority, university, institution,

assoctation or body], is entitled to relief under sub-section (1) of section 89, he may

furnish to the person responsible for making the payment referred to in sub-section

(1) of section 192, the particulars specified in Form No. 10E.]

“[Certificate for claiming relief under an agreement referred to in sections 90 and

90A.

21AB. "{(1) Subject to the provisions of sub-rule (2), for the purposes of sub-
. section (5) of section 90 and sub-section (5) of section 90A, the following
information shall be provided by an assessee in Form No. 10F, namely:—

() Status (individual, company, firm, etc.) of the assessee;

(i) Nationality (in case of an individual) or country or specified territory of
incorporation or registration (in case of others);
—-_"_-—--__

8. Inserted by the IT (Eighth Amdt.) Rules, 1987. See section 192(2A).
5. ?z_bStih.lted for “public sector undertaking” by the IT (Ninth Amdt) Rules, 1991, w.ef.
i 5-1991-
10. Toserted by the T (Twelfth Amdt.) Rules, 2012, w.e.f. 1-4-2013.
1L Subryles (1), (2) & (2A) substituted for sub-rules (1) and (2) of rule 21AB by the IT (Eleventh
~ Amdt) Rules, 2013, war.ef. 1-4-2013.
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(ii)) Assessee’s tax identification number in the country or specified terrigg,
of residence and in case thereis nosuch number, then, a unique nump,
on the basis of which the person is identificd by the Government of th,
country or the specified territory of which the assessce claims to b,
resident;

(iv) Period for which the residential status, as mentioned in the certificay,
referred to in sub-section (4) of section 90 or sub-scction (4) of sectjoy
90A, is applicable; and

(v) Address of the assessee in the country or specified territory outside
India, during the period for which the certificate, as mentioned in (iv)
above, is applicable.
(2) The assessee may not be required to provide the information or any par
thereof referred to in sub-rule (1) if the information or the part thereof, as the case
may be, is contained in the certificate referred toin sub-séction (4) of section 90 o
sub-section (4) of section 90A.
(2A) The assessee shall keep and maintain such documents as are necessary to
substantiale the information provided under sub-rule (1) and an income-tax autho.
rity may require the assessec to provide the said documents in relation to a claim
by the said assessee of any relief under an agreement referred to in sub-section (1)
of section 90 or sub-section (1) of section 90A, as the case may be.]
(3) An assessee, being a resident in India, shall, for obtaining a certificate of
residence for the purposes of an agreement referred to in section 90 and section
90A, make an application in Form No. 10FA to the Assessing Officer.
(4) The Assessing Officer on receipt of an application referred to in sub-rule (3) and
being satisfied in this behalf, shall issue a certificate of residence in respect of the
assessee in Form No. 10FB.]
12[Furnishing of authorisation and maintenance of documents, etc., for the purposes
of section 94A.
21AC. (1) For the purposes of clause () of sub-section (3) of section 944, the
authorisation to be submitted by the assessee, shall be in Form No. 10FC.
(2) The assessee shall cause the first copy of the duly filled Form No. 10FC to be
deposited with or transmitted to the financial institution referred toin clause (@) of
sub-section (3) of section 94A.
(3) The second copy of the Form No. 10FC along with the evidence of the first copy
of said Form having been deposited or transmitted to the financial institution shall
be submitted by the assessee to the Assessing Officer having jurisdiction over him.
(4) For the purpose of ensuring that the authorisation in Form No. 10FC is legally
enforceable, the assessee shall take all necessary steps as are required under any
law for the time being in force in India or outside India.

2. Inserted by the IT (Eighth Amdt.) Rules, 2013, w.e.f. 26-6-2013.
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(5) For the purposes of clause (b) of sub-section (3) of section 944, ihe assessee who

hias entered into a transaction with a person located in a notified jurisdictional area
" peinafter referred toasthe specified pe

e _ rson)shall, in addition to informatien and
L{ peuments referred to in sub-rule (1) of rule 1 0D, keep and maintain the following
.Lnl.-bnnmion and documents, namely:—

i

(@) adescription of the ownership structure of
ding name and address of individuals or oth
in the notified jurisdictional area or ouiside,
more than ten per cent shareholding or ow

the specified person, inclu-

er entities, whether located

having directly or indirectly

nership interests;

(b) aprofileof the multinational group of which the specified person isa part
along with the name, address, legal status and country of tax residence

of each of the enterprises comprised in the group with whom the
assessee has entered into a transaction, and

ownership linkage among
them;

(¢) a broad description of the business of t

( he specified person and the
industry it operates in;

(d) any otherinformation, data or document, which may be relevant forthe
transaction with the specified person.

(6) The information and documents specified in sub-rule (5) shall be for the period
upto the due date of filing of return of income under sub-section (1) of section 139.

(73 The information and documents specified in sub-rule (5) shall be kept and
maintained for a period of eight years from the end of the relevant assessment year.]

[Exercise of option under sub-section (4) of section 115BA.

21AD. (1) The option to be exercised in accordance with the provisions of sub-
section (4) of section 115BA by aperson, being a domestic company, for any

previous year relevant to the assessment year beginning on or after the 1st day of

April, 2017, shall be in Form No. 10-IB.

(2) The option in Form No. 10-IB referred to in sub-rule (1) shall be furnished
electronically either under digital signature or electronic verification code.
(3) The Principal Director Genera! of Income-tax (Systems) or the Director General
of Income-tax (Systems), as the case may be, shall—

(9 specify the procedure for filing of Form referred to in sub-rule (2);

(i) specify the data structure, standards and manner of generation of
electronic verification code, referred to in sub-rule (2), for purpose of
verification of the person furnishing the formreferred toin the said sub-
rule; and

(i@}) be responsible for formulating and implementing appropriate security,
archival and retrieval policies in relation to Form so furnished.]

13. Inserted by the IT (Ninth Amdt)) Rules, 2017, w.ef. 2-5-2017.
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[Exercige of option under sub-section (5) of section 115BAA.

21AE. (1) f he option to be exercised in accordance with the Provisioy,
_Section(S)of section 115BAA by a person, heing a domestic CoOmpypy, ?" g

Previous year relevant 1o the assessiment year beginning on or after ijre Isi o

April, 2020, shall be i Form No. 10-1C. St day o

( 2 ) The option in Form No. 10-ICshall be furnished electronically either under ;..
Signature or electronic verification code. Bl
(3_) The Principal Director General of Income-tax (Svstens) or the Director Gy,
of Income-tax {Systemns), as the case may be, shall— ral

(i) specify the procedure for filing of Form No. 10-1C:

(1) specifv the data structure, standards and manner of generatioy y
electronic verification code, referred 10 in sub-rule (2), for verificatioy, of
the person furnishing the said Form; and

(iii) be responsible for formulating and implementing appropriate securiy,

archival and retrieval policies in relation to the Form so furnished

Exercise of option under sub-section (7) of section 115BAB.
21AF. (1) The option to be exercised in accordance with the provisions of sy},

section (7) of section 115BAR by a person, being a domestic company, forany
previous year relevant to the assessment year beginning on or after the ist day of
April, 2020, shall be in Form No. 10-1D.
(2) The option in Form No. 10-IDshall be furnished electronically either under digita]
signature or electronic verification code.
(3) The Principal Director General of ncome-tax (Systems) or the Director General
of Income-tax (Systerns), as the case may be, shall—

(i) specify the procedure for filing of Form No. 10-ID:

(i) specify the data structure, standards and marner of generation of
electronic verification code, referred to in sub-rule (2), for verification of
the person furnishing the said Form: and

(i) be responsible for formulating and implementing appropriate security,
archival and retrieval policies in relation to the Form so furnished]

**[Exercise of option under sub-section (5) of section 115BAC.

21AG. (1) The option to be exercised in accordance with the pravisians of f“b‘

section (5) of section 115BAC by a person, being an individual or H‘"_‘i“

undivided family, for any previous year relevant to the assessment year beginning

on or after the 1st day of April, 2021, shall be in Form No. 10-IE.

13a. Rules 21AE and 21AF inserted by the IT (Fourth Amdt.) Rules,-_ 2020, w.e.f. l-4--;(:2;1'.:-l|.2ma
13b. Rules 21AG and 21AH inserted by the IT (T wenty-second Amdt.) Rules, 2020, w.ef. 1-1
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e option in Form No. 10-1E shall be furnished electronically either under digital
3 . . g . -
2) qure or clectronic verification code,
N ' . .

The principal Dircctor General of ncome-tax (Svsteins) or the Director General
‘b;)}ua” ne-tax (Systems), as the case may be, shall—
¢, : s

(i) specify the procedure for filing of Form No. | 0-IE;

fi) specifv the data structure, standards and manner of generation of
electronic verification code, referred to in sub- rule (2), for verification of
the person furnishing the said Forwi; and

i) be responsible for formulating and implementing appropriate security,
archival and retrieval policies in relation 10 the Form so furnished.
Exercise of option under sub-section (5) of section 115BAD.
21AH. (1) The option to be exercised in accordance with the provisions of sub-
section (5) of section 115BAD by a person, being a co-operative society

resident in India, for any previous year relevant to the assessment year beginning on
or after the 1st day of April, 2021, shall be in Form No. 10-IF.

(2) The option in Form No. 10-IF shall be furnished electronically either under digital
signature or electronic verification code.
(3) The Principal Director General of Income-rax (Systems) or the Director General
of Income-tax (Systems), as the case may be, shall —

(i) specify the procedure for filing of Form No, 10-1F;

fii) specify the data structure, standards and manner of generation of
electronic verification code, referred to in sub-rule (2), for verification of
the person furnishing the said Form; and

(i) be responsible for formulating and implementing appropriate security,
archival and retrieval policies in relation to the Form so furnished]
Relief when interest on securities is received in arrears.

21B. “[Omitted by the IT (Thirty-second Amdt.) Rules, 1999, w.e.f. 19-11-1999]

PART V
REGISTRATION OF FIRMS'5
Application for registration of a firm.

22. (1) An application for registration of a firm for the purposes of the Act shall be
made in accordance with the provisions of sub-rules (2) to (5).

M_' Prior to its omission, rule 2 iB, as inserted by the IT (Amdt) Rules, 1972, wref. 1-4-1971.
15, See section 184 as it stood priorto its substitution by the Finance Act, 1992, w.e.f. 1-4-1993,

\der the amended provisions, the scheme of registration of firms has been dispensed with,
with effect from 1-4-1993,



QPG 27—

1,283 REGISTRATION OF FIRMS RR. 21AH-22

(2) The option in Form No, 10-IE shall be furnished electronically either wnderdipi!
signatire or electronic verification code.

(3) The Principal Director General of lncome-tax (Systemns) or the Director General
of hicome-tax (Systems), as the case may be, shall—

(i) specify the procedure for filing of Form No, i0-IE;

i) specify the data structure, siandards and manner of 8‘3”'3"‘5"*"";’” of
electronic verification code, referred to in sub-rule (2), for verification af
the person furnishing the said Forim; and

(iii) be responsible for formulating and implementing appropriate security,
archival and retrieval policies in relation to the Form so furnished.

Exercise of option under sub-section (5) of section 115BAD.

21AH. (!) The option to be exercised in accordance with the provisions of stib-

section {5) of section 115BAD by a person, being a co-operative society
resident in India, for any previous year relevan! to the assessment vear beginning on
or after the 1st day of April, 2021, shall be in Form No. 10-IF.

(2} The option in Form No. 10-1F shall be furnished electronically either under digital
signatiire or electronic verification code.

(3) The Principal Director General of Income-tax (Systems) or the Director General
of Income-tax (Systems), as the case may be, shall—

(i) specify the procedure for filing of Form No. 10-IF;

{ii) specify the data structure, standards and wanner of generation of
electronic verification code, referred to in sub-rule (2), for verification of
the person furnishing the said Form; and

{iii) be responsible for formulating and implementing appropriate security,
archival and retrieval policies in relation to the Form so furnished ]

Rellef when Interest on securltles is recelved in arrears.
21B. “[Omitted by the IT (Thirty-second Amdt) Rules, 1999, w.ef. 19-11-1999]

PART V
REGISTRATION OF FIRMS':

Application for registration of a firm,

22. (1) An application for registration of a firm for the purposes of the Act shall be
made in accordance with the provisions of sub-rules (2) to (5).

14. Prior to its omission, rule 21B, as inserted by the IT (Amdt) Rules, 1972, wref. 1-4-197).

15. See section 184 as it stood prior to its substitution by the Finance Act, 1992, we.F. 1.4-1953

Under the amended provisions, the scheme of registration of firms has been i :
with effect from 1-4-1993. n dispensed with,
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2) Whore the application is made before the end of the relevant previous yey .
. -

()

1o( i)

and where no chanpe in the constitution of the firm or the shares of he
partners has taken place during the previous year belore the date of
application—

(1) the application shall be made in Form No. 11; and

(b it shall be accompanied by the original instrument evidencing 1),
partnership at the date of the application together with 4 cop
thereof. A certified copy of the instrument together with a duplicay,
copy thereol may be attached 1o the application if, for sufficien
reason, the original instrument cannot be produced;

and wherc any change or changes in the constitution of the firm orihe
shares of the partners have taken place during the previous year before
the date of the application—

(a) the application shall be made in Form No. 11A; and

(5) it shall be accompanied by the original instrument or instruments,
evidencing the partnership as in existence from time to time during
the previous year up to the dale of the application together with
copies thereof. A certified copy of the instrument or instruments
together with a duplicate copy thereof may be attached to the
application if, for sufficient reason, the original instrument or
instrurnents cannot be produced.

(3) Where after the date of making an application under sub-rule (2), any change or
changes in the constitution of the firm or the shares of the partners have taken place
during the previous year, a fresh application shall be made after each such change
takes place in accordance with the provisions of sub-clauses (2} and (5) of clause (i)
of sub-rule (2) and the time-limit prescribed in sub-section (4) of section 184 shall
apply to each such application.

(4) Where the application is made after the end of the relevant previous year—

(3

()

and where no change in the constitution of the firm or the shares of the
partners has taken place during the said previous year and uptothe date
of the application, the application shall be made in accordance with the
provisions of sub-clauses () and (5) of clause (3) of sub-rule (2);

and where any change or changes in the constitution of the firm or the
shares of the partners have taken place during the said previous year
and/or after the end of the previous year but before the date of the
application—

{a) the application shall be made in Form No. 11A; and
(& it shall be accompanied by the original instrument or instruments

16, See CIT v. K. Darmodaran Nair [1981] 130 TTR 682 (Ker.) and D.S. Mahadevasa & Co.v. €T
[1984] 145 ITR 187 (Kar.) on this clause,
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evidenemg the parinership as in existence brom time to time dUI“i'ﬂf:!
the previous vewrand upta the date of the application together with
vopics thercol. A certilicd copy of the instrument or instruments
tugether with a duplicate copy thereof may be attached o the
application if, for sullivient reason, the original instrument or
instruments cannot be produced.

() The application shall hesigned personally hy all the partners (not being .minurs)
i the firm asconstituted at the date of the application and, in the case uf:fdlssul:cud
{irm, peesonally by all the persons (not being minors) who were partners in the firm
immudiately belore its dissolution and by the legal representative of any such
partner who is deceased so, however, that in the case of any partner who is absern
fram India or is a lunatic or an idiot, the application may bhe signed by any person
duly authorised by him in this behall, or, as the case may be, by a person entitled
under law 10 represent him.

intimation regarding subsequent changes In constitution, etc.

23. If after the date of the application, or of the last application where more than

one application are made, for registration of a firm for any assessment vear and
before the assessment for that assessment year is completed by the 'f{Assessing
Officer], so lar as known to the firm, any change or changes take place in the
constilution of the firm or the shares of the partners, the details of such change or
changes shall be communicated by the firm to the 'J{Assessing Officer] as soon as
possible afier each such change takes place.

""Declaration for continuation of registration.

24. “The declaration to be furnished under sub-section (7) of section 184 shall be
in Form No. 12 and shall be verified int the manner indicated thereint and shall
be signed by the persons concerned in accordance with sub-rule (5) of rule 22.

“[Communication regarding partner who is a benamidar.,

24A. (1) The communication required to be made by any partner of a firm under

clause () of the Explanation below sub-section (1) of section 185 shall be in
Furm No. [2A.

t7. See Srinivasa Stainless Steel & Moulding Works v. CIT [1987] 32 Taxman 102 (AP} on
Fequiremen of signing application,

8. Substituted for “Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, wref. 1-4-1988,

15, See Addl CiTv. 5V, Ratnaswamy & Sons [1977]} 106 ITR 154 (Kar) and Nemickand Rajmal
& Co.v. CIT'[1982] 138 ITR 703 (Bom.) on continuation of registration— Wazid Ali Abid Al v,
CIT[1988] 169 ITR 761 (SC) on question of signing fresh application for registration where
there is a change in its constitution,

20. Seealso OITv. B, Agarwalla [1991] 56 Taxman 21 (Pat.), CITv. Toclsidass Jewraj[1991] 192
- IR S68(Cal), CITv. frdia Sea Foods[1991) 192 TTR 515 (Ker.) and Pau! Mathews & Co x, CIT
[1991]98 CTR (Ker) 12.

21 Inserted by the IT (Third Amdt.) Rules, 1976, w.ed. 1-4-1976.
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{2) The communication referred to in sub-rule (1) shall be made,—

(@) in a case where the firm has not been registered under section 184,

before the end of the previous year for 1he assessmenl yearinrespeg| of
which registration of the firm is sought :
Provided thal where the registration is sought for the asscssmenl yey,
commencing on the 15t day of April, 1976, the communication may he
made before the explry of the time allowed under sub-section (1 }or suh.
section {2) of section 139 (whether fixed originally or on cxtension) for
[urnishing the return of income for that assessment year;

(b) in acase wherethe regisiration of the firm has effect under sub-scelign
(7) of section 184 for any assessment year, before the expiry of the time
allowed under sub-section (1) or sub-section (2) of section 139 (whether
[ixed originally or on extension) for furnishing the return of income for

that assessment year.]

Certificate of registration.
25. The certificate under sub-section (4) of section 1 85 shall be recorded on thelasi

of the instruments evidencing the partnership during the relevantl previous
copy submitted in lieu thereof) attached with the

year (or on the certified
the firm made in accordance with sub-rules (2) to (4)

application for registration of
of rule 22.

PART VI
DEDUCTION OF TAX AT SOURCE*

2(2*Rate of exchange for the purpose of deduction of tax at source on Income
payable In foreign currency.

26. For the purpose of deduction of tax at source onany income payable in foreign

currency, the rate of exchange for the cale ulation of the value in rupees of such
income payableto an assessee oulside India shall be the telegraphic transfer buying
rate of such currency as on the date on which the tax is required to be deducted at
source under the provisions of Chapter XVIIB by the person responsible for paying

such income.

Explanation ; For the purposes of this rule, “telegraphic transfer buying rate”, in
relation to a foreign currency, means [the rate or rates of exchange] adopted by

22. For relevant Case Laws & Departmental Clarifications, see Taxmann's Master Guide [0

Income-tax Rules.
231 Substituted by the IT (Eighth AmdL.) Rules, 1977, w.e.f. 1-11-1977. Original rule 26 was first
substituted by the IT (Third Amdt.) Rules, 1967 and later amended by the IT (Second

Rules, 1968,

24. See seclion 152(6}

25 Substituled for “the rate of exchange® by the IT (First Amdt.) Rules, 1993, w.ef. 5- 1-1993.
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——— 1.
(<) The seMmmunication relerred Lo 236

ey ed toan sub-rule (1) shall be made —

( e a case where i .

i i ulu the firm has not been registered under SCCL
Caendol the pPrevious year lor the dsSOCSSIen! vear o Iﬂq

T inre :
which registration ot the lirmis sought HTEPect
Provided that wher .
o .h.l[ where the registration is soupht for the ASSCSSITen
N I”‘I'- nemg on the Ist day of April, 1976, the communication gy R
1B8AE Beforethe aemnia @ : - F:
e belore the expiry of the time allowed under sub-scction (1), g
secho o S . el ey
I' H} N (2) of section 139 (whether fixed originally or on eXtensior ';h'
A R y 2 ' Sl
urnishing the return of income for that assessment vear: Flor
] | v s ey b e o, fzd e i \ i - ht
(5 inacasewhere the registration ol the firm has effect under sub secti
= S e : el T
(Dol section 184 for any assessment year, before the expiry of the ”n:"
.'.Il“tﬂ\.'t‘d under sub-section (1) or sub-section (2) of scction 139 (wheth :
| ) =k %Y TN = g . e i i . . Lr
fixed originally or on extension) for furnishing the return of income §
that assessment vear.] =
Certificate of registration.

25, T}.'l ¢ certificate under sub-section (4) of section 185 shall be recorded on the last

ol the instruments evidencing the partnership during the relevant Pl‘evim:;_,
vear (or on the certified copy submitted in lieu thereof) attached with the
appliq]uutiun for registration of the firm made in accordance with sub-rules (2)10(4)
ot rule 22.

PART VI
DEDUCTION OF TAX AT SOURCE”

“["Rate of exchange for the purpose of deduction of tax at source on income

payable in foreign currency.

26. Forthe purpose of deduction of tax at source on any income pavable in foreign
currency, the rate of exchange for the calculation of the value in rupees of such

income pavable to an assessee outside India shall be the telegraphic transfer buying

rate of such currency as on the date on which the tax is required to be deducted at

source under the provisions of Chapter XVIIB by the person responsible for paving

such income.
Explanation : For the purposes of this rule, “telegraphic transfer buying rate’, in
relation to a foreign currency, means **[the rate or rates of exchange] adopted by

22. For relevant Case Laws & Departmental Clarifications, see Taxmann's Master Guide t0

Income-tax Rules. |
“ es, 1977, w.e.f. 1-11-1977. Original rule 26 was first

ituted by the IT (Eighth Amdt.) Rul ‘ .
o i‘;l:;ilu:td b:the IT (Third Amdt.) Rules, 1967 and later amended by the IT (Second Amdt.)

Rules, 1968.

24. See section 192(6). | e
25. Substituted for «the rate of exchange” by the IT (First Amdt.) Rules, 1993, wel. 5
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e State Banl;c of India constituted under the State Bank of India Act, 1955 (23 of
1955), for buying such CUTTEHCF 4, having regard to the guidelines specified from
ime (0 time by the Rr.r.serve Bank of India for buying such currency,} where such
cusTency is made available to that bank through telegraphic transfer.]

{Furnishing of particulars of Income under the head “Salaries"?.

26A. (1) The assessce may furnish to the person responsible for making the
payment referred'to in sub-section (1) of section 192, the details of the income
ander the head "Salaries” due or received by him from the other employer or

employers referred te in sub-section (2) of that section and of any tax deducted at
source from such income in Form No. 12B.

(2) The person responsible for paying any income chargeable under the head
«salaries” shall furnish to the person to whom such payment is made, a statement

giving correct and complete particulars of perquisites or profits in lieu of salarv and
the value thereof in,—

(@) relevant columns provided in Form Ne, 16, il the amount of salary paid

or payable to the employee is not more than one lakh and (ifty thousand
rupees; or

#[(5) Form No. 12BA, if the amount of salary paid or pavable to the emplovee

is more than one lakh and fifty thousand rupees, which shall accompany
the return of income of the employee.]

Fxplanation—“Salary” for the purposes of this rule shall have the same meaning as
given in rule 3.]

19Statement of particulars of income under heads of income other than “Salarles”
for deduction of tax at source !

26B. (1) The assessee may send to the person responsible for making payment
under sub-section (1) of section 192, a statement of any income chargeable

26. Inserted by the IT {First Amdt.) Rules, 1993, w.ef. 5-1-1993,

27. Substituted by the IT (Twenty-second Amdt) Rules, 2001, wr.ef 1-4-2001. Prior to its

substitution, rule 26A, as inserted by the IT (Eighth Amdt.) Rules, 1987, w.el. 29-10-1987, read
as under:
‘26A. Furnishing of particulars of incowe wunder the head “Salaries” received from other
employer{s) for deduction of tax at smirce —The assessee may fumish to the person respon-
sible for making the payment referred to in sub-section (1) of section 192, the details of the
income under the head ~Salaries” due or received by him from the other employer or
employers referred toin sub-sectiom (2) of that section and of any tax deducted at source from
such income in Form No. 12B." ' .

2. See section 192(2)/(2C). . - L

2. Substituted by the IT (Twwenty-fifth Amdt) Roles, 2002, w.r.e f. 1-6-2002. Prior to its substitu-
tion, clause (b) read as under :

“(» inForm No. 12BA. if the amount of salary paid ar payable to the employee is more than
one lakh and fifty thousand rupees.”
S : . Contd en g }.22N;
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under anv he: F3 o
any head ol income
head other than the |u\th ti”"-t than “Salaries” (not being a loss under 814
by the assessceefor th - l”u, e the head “Income lrom house properiyy l't*t'u‘i\”l
1 o, L‘h' A . . o - " 1
" N ame t1n.n1-.m|5mr. and ol any tax deducted on SUCT gy, “
(=) A verlication in the "

f{}“ln\*in {or : :
: orm shall be annexe vstatement e
10 in sub-rule (1), g torm shall be annexed to the statemeny velereg

FORM OF VERIFICATION

I.l ....................... (name of the assessee), do declare that what is stated above iy rug
the best of my information and belicf.]
“|Furnishing of evidence of claims by employee for deductlon of (ax undey
section 192,
26C. (1) The assessee shall furnish to the person responsible for making Paymeny

under sub-section (1) of section 192, the evidence or the particulars of
claims referred to in sub-rule (2), in Form No. 12BB for the purpose of estimating
his income or computing the tax deduction at source,
(2) The assessee shall furnish the evidence or the particulars specified in colump
(3), of the Table below, of the claim specified in the corresponding entry i
column (2) of the said Table:—

TABLE
SL Nature of claivns Evidence or partictilars
Na.
({) (2 (3)
1. | House Rent Allowance Name, address and permanent account num-
ber® of the landlord/landlords where the

aggregate rent paid during the previous year
exceeds rupees one lakh

2. | Leave travel concession or assistance | Evidence ol expenditure

{Conid from p. 1.287) ‘ .
30. Substituted by the IT (Twenty-fourth Amdt.) Rules, 2003, w.e.f. 1-10-2003, Earlier, it was

inserted by the IT (Eighth Amdt.) Rules, 1987, w.ef. 29-10-1987 and amended by the IT
(Fourteenth Amdt.) Rules, 1998, w.e.f. 14-9-1998. Prior to its substitution, rule 26B read as
under : -
26B. Furnishing of particulars of income under heads of income other than "Sa!ﬂrl'es {;’
deduction of tax at source—The assessee may send to the person responsible for maklmg e
payment referred to in sub-section (1) of section 192, the particulars of any mcﬂl‘:;
chargeable under any head of income other than “Salaries” (not being a lq:ss under an}; s‘:he
head other than the loss under the head “Income from house property”). received lj;arm
assessee for the same financial year, and of any tax deducted on such income in

No. 12C/

31. See section 192(2B).
32. Inserted by the IT (Eleventh Amdt.) Rules, 2016, w.e.f. 1-6-2016.
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p—— N
"'“;:l,:_ Nature of claims Evidence or particulurs
L I
"]
) (2) (3)
__,..-'""-_-—_ . §
3. | Deduction of interest under '119 head | Name, address and permanent accouni num-
sIncome from house property ber® of the lender
T heducti h VI-A i -
4 | Deduction under Chapter V1- Evidence of investment or expenditure.]
it

prescﬂbﬂd arrangements for declaration and payment of dividends within India.

27, The arrangemenis referred to in ¥[sections 194 and 236] to be made by a

company for the declaration and payment of dividends including dividends on
preference shares) within India shall be as follows -

(1) The shs}re—regi:fter of the company for all shareholders shall be regularly
maintained at its principal place of business within India, in respect of

any assessment year from a date not later than the 1st day of April of
such year.,

(2) The general meeting for passing the accounts of the previous year
relevant to the assessment year and for declaring any dividends in
respect thereof shall be held only at a place within India.

(3) The dividends declared, if any, shall be payable only within India to all
shareholders.

¥Application for grant of certificates for deduction of income-tax at any lower rates
or no deduction of income-tax.

28. (1) An application by a person for grant of a certificate for the deduction of
income-tax at any lower rates or no deduction of income-tax, as the case may

be, under sub-section (1) of section 197 shall be made in Form No. 13% electroni-
cally, —

33, Substituted for "sections 80B, 194, 195,236 and 286" by the IT (Third Amdt.} Rules, 1996, w.ef.
2.7-1996. Earlier “80B° was inserted by the IT (Second Amdt.) Rules, 19568,

34. Substituted hy the IT (Eleventh Amdt.) Rules, 2018, w.e.f. 25-10-2018. Prior to its substilution,
rule 28, as amended by the IT (Fifth Amdt.) Rules, 1967, IT (Third Amdt.) Rules, 1972, IT (Third
Amdt.) Rules, 1973, w.e.f. 15-7-1973, IT (Sixth Amdt.) Rules, 1977, w.ef. 1-10-1977, IT (Fifth
Amdt,) Rules, 1978, w.ef. 1-6-1978, IT (Third Amdt.) Rules, 1988, w.e.f. 9-6-1988, IT (Twentieth
Amdt) Rules, 1992, w.ef, 23-12-1992, IT (Fenth Amdt) Rules, 1993, wef 16-6-1993, IT
(Seventeenth Amdt) Rules, 1995, w.r.ef. 1-7-1995 and IT (Twenty-fourth Amdt.) Rules, 2003,
w.ef, 1-10-2003, read as under :

“28. Application for certificates for deduction of ax at lower rates.—{(1) An application by a
Person for a certificate under sub-section (1) of section 197 shall be made in Form Na. 13,
Dte Gy

3. With effect from 14-2010, the Assessing Officer will not issue a certificate unless the

ion contains PAN of the applicant (see section 2D6AA).

Wards “or Aadhaar Number” should be added after "“Permanent account Number®.
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() under digital signature; or
(i)) through electronic verification code. .
(2) The Principal Director General of Income-tax (Systems) of tﬁzﬁgﬂfr ?Eﬂ e
of Income-tax (Systemns), as the case may be, all lay d?wnul;data and : 10 mat,
and standards for ensuring secure capture and transmlsbi-ﬂne-lax Sonte Ploadin,
of documents and the Principal Director General of lncumnSible fu);' evg;sg oF the
Director General of Income-tax { Syslems) shall also bc reslpo licies in relati o and
implementing appropriate security, ar chival and retrievalpo Sontothe
dividen on of lax
Statement by shareholder clalming recelpt of '

y 1994, w.ef. 2-7-1996]

28A. ¥[Omirted by the JT (Third Amdt.) Rules, VSN
i Certificate for deduction at lower rates or no deduction of 1ax from income
other than dividends.

2BAA. (1) Where the Assessing Officer, on an application made by a person under

i isfi st d estimated tax liability of
- 1) of rule 28 is satisfied that existing an : Vo
a ersi;l bu;:]:ll'fe(s zhe deduction of tax at lower rate or noad_eductmn of tax, as the
capse mayjhe the Assessing Officer shall issue a c.emflc_ate-" in accordance with the
provisions of sub-section (1) of cection 197 for deduction of tax at such lower rate
or no deduction of tax.
(2) The existing and estimatedli
by the Assessing Officer after t
(i) tax payable on estimat
assessment year,
(i) tax payable on the assessed or returned **[or estimated income, as the
case may be, of last four] previous years;
(i) existing liability ander the Income-tax Act, 1961 and Wealth-tax Act,

1957;
tax deducted at source and tax collecied at

(iv) advance tax payment 9,
source]for the assessment year relevant to the previous year till the date

of making application under sub-rule (1) of rule 28;
rted by the IT (Sixth Amdt.) Rules, 1977, w.ef. 1-10-1977.

ability referred toin sub-rule (1}shall bedetermined
aking into consideration the following—

ed income of the previous year relevant to the

16. Prior to its omission, rule 28A, as inse

read as under:
“38A. Statement by shareholder claiming receipt of dividend without deduction of tac—{1) The

statement in writing to be furnished under the first proviso to section 194 shall be in Form
No. 14B and shall be verified in the manner indicated therein.
(2) The statement referred to in sub-rule (1) shall be furnished in duplicate to the person
responsible for paying the dividend.”
37. Substituted by the IT (Second Amdt.) Rules, 2011, w.e f. 1-4-2011. Prior loits substitution, nule
28AA, as amended by the IT (Twenty-fourth AmdL) Rules, 2003, w.e.f. 1-10-2003, IT (Tenth
Amdt) Rules, 1933, w.ef. 16-6-1993, IT (Twentieth Amdt.) Rules, 1992, wef. 23.12-1992 and
IT (Third AmdL.) Rules, 1988, w.ef. 9-6-1988.
3R, Wilﬁ effect from 1-4-2010, the Assessing OFficer will not issue the certificale unlcss the
application contains the PAN of the applicant {See section 206AA}
39. Substituted for “income, as the case may be, of the last three” by the [T (Eleventh Amadt.) Rub.
2018, w.ef. 25-10-2018. '
40. Inserted, ibid
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].

i) '“[."]

n The certificate shall be valid for such period of the previous year as may be
3 fied in the certificate, unless il is cancelled by the Assessing Officer at any time
;P‘l"tt - the expiry of the specified period.

¢

certificate for dEf:fUCtiﬁn ?f tax at any lower rates or no deduction of tax,
.the case may be, shall beissued direct to the person responsible for deducting the
:1;3 under advice to the person whomade an application forissuc of suchcertificate:

vided that where the number of persons responsible for deducting the tax is
likely to exceed one !'ml'l.dred and the details of such persons are not available at the
timt?. of making application with the person mz&kmg such application, the certificate
for deduction Qf tax at lower rale may be issued to the person who made an
_olication for issue of such certificate, authorising him to receive income or sum
ofter deduction of tax at lower rate.

(5) The certificates referred to in sub-rule (4) shall be valid only with regard (o the
persan responsible for deducting the tax and named therein and certificatereferred
1o in proviso to the sub-rule (4) shall be valid with regard to the person wha made
an application for issue of such certificate,

lll}& {

y4) The

(6)The Principal Director General of Income-tax (Systems) or the Director General
of Income-tax (Systems), as the case may be, shall lay down procedures, formats
and standards for issuance of certificates under sub-rule (4) and provisa thereto
and the Principal Director General of Income-tax (Systems) ar the Director General
of Income-iax (Systems) shall also be responsible for evolving and implementing
appropriate security, archival and retrieval policies in relation to the issuance of
said certificate.]]

“[Certificate of no deduction of tax in case of certain entities.

28AB. (1) Subject to the conditions specified in sub-rule (2), a person—

(@) in receipt of income or deemed income derived from property held
under trust wholly for charitable or religious purposes and who claims
exemption under section 11 or section 12; or

4l. Omitted by the IT (Elevémh Amdt) Rules, 2018, w.ef. 25.10-201 8. Prior to their omission,
tlauses (+) and (v1) read as under :
‘() 1ax deducted at source for the assessment year relevant to the previous year till the
date of making application under sub-rule {1) of rule 28; and
(v} lax collected at source for the assessment year relevant to the previous year till the date
of making application under sub-rule (1) of rule 28."
12, Substituted, ibid. Prior to their substitution, sub-rules (4, (5) and {6), as amended by the IT
{Ninth Amdi) Rules, 2014, w.ef. 24-9-2014, read as under :
(4) The certificate for no deduction of tax shall be valid only with regard to the person
responsible for deducting the 1ax and named therein
£5) The certificate referred to in sub-rule (4) shall be issued direct to the person responsible
or deducting the tax under advice to the person who made an applicatian For issue of such
Certificate,
(6) The certificate for deduction of tax at lower rate shall be issued to the person who made
o1 application for issue of such certificate, authorising him to receive income or sum after
g Jeduction of tax at lower rate.”
" Bserted by the IT (Third Amdt) Rules, 2004, wef. 1-4-2004.
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(h) required to file a return in respect of a scientific research associatigy
news agency, association or institution, fund or trust ot university ¢,
other educational institution or any hospital or other medical institutiyy
or trade union referred to in sub-section (4C) of section 139,

ssessing Officer for the grant of a certificate unde,

may make an application tothe A
e incomes without deductigp,

sub-section (1) of section 197 authorizing him to receiv
of tax at source.
(2) The conditions referred 1o in sub-rule #[(1)] are the following, namely :—

() the person concerned has furnished the returns of income for a|
assessment years for which such returns became due on or before the
date on which the application under sub-rule (1) is made; *{and]

(i) the trust, scientific research association, news agency, agsoc:iation or
institution, fund or trust or university or other educational instilution or

any hospital or other medical institution or trade union referred to in
sub-rule (1) is for the time being approved for the purpose of exemption

from income-tax; “*[*"")
(i T
(3) An application for the certificate is to be made to the Assessing Officer in
accordance with sub-rule (1) of rule 28,
{4) The Assessing Officer may issue a certificate “%authorizing payment of incomes
without deduction of tax at source if he is satisfied that all the conditions Jaid down
in sub-rule(2)arefulfilled and the issueof any such certificate will not be prejudicial

to the interests of revenue.
(5) The applicant may furnish copies of certificate issued under sub-rule (4) to the
person responsible for paying the income for the purpose of no deduction of tax at

source.
(6) The certificate shall be valid for the financial year specified therein unless it is
cancelled by the Assessing Officer at any time before the expiry of the said financial

year,
(7) An application fora fresh certificate may be made, if the assessee so desires, after
the expiry of the period of validity of the earlier certificate.]

44. Substituted For “(2)* by the IT (Tenth Amdt.)) Rules, 2004, wr.ef 1-4-2004,
45. Inserted by the IT (Eleventh Amdt.) Rules, 2018, w.el 25-10-2018.
46. Word *and® omitted, ibid
47. Omitted, ibid. Prior to its omission, clause {ii{} read as under:
“(iij) the applicant gives a list of deductors from whom amounts are to be received without
deduction of tax at source every six months alongwith the names, addresses and the

amounts received.”
48. With effect from 1-4-2010, the Assessing Officer will not issue the certificate unless the

application contains the PAN of the applicant. (See¢ section 206AA)



DEDUCTION OF TAX AT SOURLYT: R. 29

Certificate of no deductlon of tax or deduction at lower rates from dividends.
29. (1 ¥[The Assessing Olficer, on being satisfied that the total income of the
" sharcholder justifies the deduction of income-t

ax al any lower rates or no
jecuction ol income-tax, as the case may be, shall on an application made under
L 3 ] Lo 5t - id g ¥od
ab-rule(Nof rule 28 by the assessee, give hima certificate aut horising the payiment
-1

of a dividend to him, under sub-section (1) ol section 197, without deduction of tax
or, as the case may be, after deduction of tax at rates lower than the rates in force
onlv if the [ollowing conditions are satisfied, namely ;]

(@) The shares in respect of which the certificate is sought for by him—

() are shares in public companies; and

(i) stand in his name and arc beneficially owned by him, and the
dividends therefrom are not includible in the total income of any
other person under sections 60 10 64

or

stand in his name and are held by him under trust wholly [or
charitable or religious purposes, and the dividends therefrom "[are
cxempt from tax under the provisions of sections 11 to 13].

(b) An application for the certificate is made to the ¥ Assessing Officer] in
accordance with sub-rule *[(1)] [* * *] of rule 28.

“(2) The certificate shall be valid for such period (not exceeding three years from
the date of certificate), as the [Assessing Officer] may specify therein, unless it is
cancelled by him at any time before the expiry of the specified period. An

49. Substituted for the words beginning with “The Assessing Officer” and ending with the word
“namely ;" by the IT (Tenth Amdt.) Rules, 1993, w.e.l. 16-6-1993. Prior to their substitution, the
said words as substituted by the IT (Twentieth AmdL) Rules, 1992, w.e.f. 23-12-1992, read as
under ;

“The Assessing Officer may give a certificate authorising the payment of a dividend —
() to a shareholder, other than a company, under the second proviso to section 194,
(i) 1o a shareholder, being a non-resident, under sub-section (1) of section 197,
without deduction of tax or, as the case may be, after deduction of tax at rates lower than the
rates in force only if the following conditions are satisfied, namely "
These words were earlier amended from time to time by the IT (AmdLt.) Rules, 1967, IT (Sixth
Amdt) Rules, 1977, w.e.f. 1-10-1977 and IT (Third Amdt.) Rules, 1988, w.e.f. 9-6-1988.

0. With effect from 1-4-2010, the Assessing Officer will not issue the certificate unless the
application contains the PAN of the applicant. (See section 206AA)

1. Substituted for “qualify for deduction under the provisions of section SOF" by the IT

(Twentieth Amdt,) Rules, 1992, w.e.f. 23-12-1992.

32. Substituted for “Income-tax Officer” by the IT (Third Amdt.) Rules, 1988, w.e.f. 9-6-1988,

3. Substituted for “(2), ibid

54, :E;_ds ‘or sub-rule (3), as the case may be,” omitted by the IT (Tenth Amdt.) Rules, 1993, wef.

1993,
Assessee can make an application for a fresh certificate for the succeeding period some time
ore expiry of the earlier certificate - See Letter F. No. 1(54)-63/TPL, dated 18-5-1963. For
lls, see Taxmann's Master Guide to Income-tax Rules.
3. Subst

35.

tuted for “Income-tax Officer” by the IT (Third Amdt.) Rules, 1988, w.e.f. 9-6-1988
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application for a fresh certificate may be made, if required, after the expiry of the
period of validity of the earlier certificate.
(3) The certilicate shall be valid only for the person named thercin, and shalt Ceasg

to be operative from the date of notice 1o the company of the tll;‘:.liesg f::i an}'ruf the
shares mentioned therein to another person, in respect of the s anslerreq,

(4) The certificate shall be issued direct to the principal officer of the COMmpany
under advice to the applicant shareholder.

(5) " * *11

. f income und
S[Form of certificate to be furnished along with the return o ¢r sub.
section (4) of section 80Q0QB, sections 80R, 30RR and BORRA, an? sllll:'“ﬂ_i““ (3)
of section 80RRB and the prescribed authority for the purposes of sub-seclion (4)
of section 80Q0QB and sub-section (3) of section SORRE.

ifi i j i B, sub-sectj
29A. (1) The certificate referred toin sub-section (4) of section 80QQ ction
ES; of section 80RRB, sections 80R, 80RR and 80RRA shall bein Form No, 164

(2) For the purpose of sub-section (4) of section 800QQBandsub-section (3)of sectio

80RRB, the prescribed authority shall be the Reserve BE.mk _Df India [:31" such Dtl?er

authority as is authorised under any Jlaw for the time being in force for regulating

payments and dealings in foreign exchange.]

*Form of certificate to be filed with the return of income for claiming deduction

under section 80-0. |

5{29AA. The certificate referred to in second proviso to section 80-O shall be in

Form No. 10HA.]

s Application for certificate authorising receipt of interest and other sums without

deduction of tax.

29RB. (1) Any person entitled to receive any interest, or other sum, on which income-
tax has to be deducted under sub-section (1) of section 195 may, if he

fulfils the conditions specified in sub-rule (2), make an applicaticn for the grant of
a certificate under sub-section (3) of section 195 authorising him to receive without

S7. Omitted by the IT (Twenty-fourth Amdt.) Rules, 2003, w.e.f. 1-10-2003. Prior to its omission,
it read as under :

*(5) The certificate shall be issued in Form No. 157

58. Substituled by the IT (Nineteenth Amdt.) Rules, 2003, w.r.ef. [-4-2003. Earlier, it was inserted
by the IT (Fifth Amdt.) Rules, 1997, w.e.l. 19-3-1997. Original rule 29A, as inserted by the IT
(Fifth Amdt,) Rules, 1967 and omitted by the IT (Twelfth Amdt.) Rules, 1992, w.e.f, 1-6-1992.
Prior Lo its substitution, rule 29A read as under :

"29A. Form of certification to be filled with the return of income for claiming deduction under

sections BOR, B0RR and 80RRA—The certificate referred to in sections SOR, SCRR and
SORRA shall be in Form No. 10H."”

Note : No deduction under sections 80R, 80RR. and 80RRA is admissible from the assessment
year 2005-06 onwards,

59. Inserted by the IT (Eleventh Amdt.} Rules, 1999, w.ef. 1-6-1999, No deduction under section
80-0 is admissible from the assessment year 2005-06 onwards.

&0. Inserted by the IT (Third Amdt.) Rules, 1970. See also section 206AA.
*Heading is provided by Editor.
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getionof tax undersub-section (1) of that section any such incume asisspecified

Jed

qnbelow, namely —
L

() where the person concerned is a Yl banking company or an insurer]
whichis neither an Indian Company nor a company which has made the
prescribed arrangements for the declaration and payment of dividends
within India, and which carries on operations in India through a branch,
any income by way of interest, not being *[{“interest un securities (other
than inlerest payable on securities referred to in proviso Lo section
193)'], or any other sum, not being dividends;

(i) inthe case of any other person who carries on a business or profession
in India through a branch, any sum, not being interest or dividends,

insofar as such interest or other sum is receivable by such branch on its own
account and not on behalf of its head office or any branch situated outside India,
or Ay other person.

2) The conditions referred to in sub-rule (1) are the following, namely :—

() thepersonconcerned has beenregularly assessed toincome-tax in India
and has furnished the returns of income for all assessment years for
which such returns became due on or before the date on which the
application under sub-rule (1) is made;

(i) he is not in default or deemed to be in default in respect of any tax
(including advance tax and tax payable under section 140A), interest,
penalty, fine, or any other sum payable under the Act;

(i) "]
(v} where the person concerned is not a *™ banking company or an insure r]
referred to in clause (7) of sub-rule (1}

(@) hehasbeen carrying on business or profession in India continuously
for a period of not less than five years immediately preceding the
date of the application, and

(5) the value of ihe fixed assets in India of such business or profession
as shown in his books for the previous year which ended immedi-
ately before the date of the application or, where the accounts in
respect of such previous year have not been made up before the said
date, the previous year immediately preceding that year, exceeds
fifty lakhs of rupees.

(3)The application under sub-rule (1) by a $8[ banking company or an insurer] shall

be in Form No. 15C and by any other person [referred to in clause (i) of sub-rule
(N shall be in Form No. 15D,

80a. Substituted for “banking company® by the IT (Twenty-first Amdt) Rules, 2020, w.ef.

-2024q.
61. iubsﬁtuted for “interest on securities™ by the IT {Nineteenth Amdt) Rules, 2017, w.eE
7-2047.
62. Omitted by the IT (Twelfth Amdt.) Rules, 2016, w.e£. 5-5.2016. Prior io its omission, clause (ii})
as undey :
i) he has not been subjected to penalty ander clause {iff) of sub-section (1) of section 271,

1

't
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(4) The "[Assessing Olficer| may give a certificate authorising the person ¢
cerned to receive the income specified in clause (1) or clause (i) of sub-rule (},
without deduction of tax under sub-section (1) of section 195, if he is satisfied 1y,
all the conditions laid down in sub-rule (2) are fulfilled and the issuc of any gy,
certificate will not be prejudicial to the interests of revenue.

(5) The certificate shall be valid for the financial year specified therein, unless jy j,
fore the expiry of the sujg

cancelled by the *[Assessing Officer] at any time be : :
financial vear. An application for a fresh certificate may be made, if required, after
the expiry of the period of validity of the earlier certificate, or within three monthy
before the expiry thereof.

et Explanation.—For the purposes of this rule, ‘insurer” .Fhaff have the sam,
meantng as assigned to i in sub-clause (d) of clause (9) of section 2 0f the Insurance

Act, 1939 (4 of 1938)**]

©) 1" " "1
~:[Application for grant of certificate for determination of appropriate proportion
of sum (other than Salary), payable to non-resident, chargeable in case of the

recipients.
r determination of a ppropriale proportion

29BA. (/) Anapplication by a person fo | fa
of sum chargeable in the case of non-resident reciplent under sub-section
(2) or sub-section (7) of section 195 shali be wade in Form 15E electronicallv,—
i) under digital signature; or
(i) through electronic verification code.
(2) The Assessing Officer, in order to satisfy hims
being paid or credited is chargeable to tax under the provisions of the Act read with
the relevant Double Taxation Avoidance Agreement, if any, and if the sum is
chargeable to tax he shall proceed to determine the appropriate proportion of such

sum chargeable to tax.

(3) The Assessing Officer shall examine the appli
the whaole of such sum would not be the income chargeable in case of the rectpieiii,

may issue a certificate dete rmining appropriate proportion of such sum chargeable
under the provision of this Act, for the purposes of tax deduction under sub-section
(1) of section 195.
(4) While examining the application, the Assessing Officer shall also take into
consideration, following information in relation to the recipient:—

(i) tax payable on estimaied incone of the previous year relevant 10 the

assessment year;

elf, shall exarmine whether the sum

cation and on being satisfied that

53. Substituted for “Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, wref. 1-4-1988.
é3a. Inserted by the IT (Twenty-first Amdt.) Rules, 2020, w.el. 22-9-2020.

63b. For text of section 2(9)(d) of the Insurance Act, 1939, see Appendix.

64. Omitted by the IT (Twenty-fourth Amdt.) Rules, 2003, w.e.f. 1-10-2003. Prior to its omission,

it read as under :
“(6) The certificale shall be issued in Form No. 15E."

64a. Inseried by the IT (Fifth Amdt.) Rules, 2021, wel. 1-4-2021.
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(i) Ian {“;",”hhl :1.!1: -'-Ji‘t'ta:i,\{'_s;‘wt-d or rettiried or estimarted income, as the case
1Ry e, L’f P F{'fa’HI‘L" fc:u;- Pr""f““-‘i vears:

i) existing lability vunder the nconte-tay Act. 196143 , ;
= x i) J' 3 =
tax Act, fg."?(.:_’?tjf !95?} { ( f.’gﬁﬂaur.’ Wealtl:
tv) }“ﬁzd;w;- fax pavinent, tax deducted at source and tax collected al source
1 N L » i b - e x
= :J‘u assessment vear relevanit to the previous vear till the date of
making application under sub-rule (1) '
(35) The ecrtificate shall be valid only for the payment to non-resident named therein
and for such period of the previous vear as may be

. ; ; specified in the certificate, unless
it iv cancelled by the Assessing Officer at any iinie before the expiry of {'hc s,;:scift'ed
;}t‘f‘f{)ﬂf. -

(6) An application ,r"r.:-r.‘u fresh certificate may be made, if the assessee so desires, after
the expiry of the period of validity of the earlier ceriificate or with in ihr;’e e f
before the expiry thereof. onths
(7) The Principal Dirvector General of Inconte-tax (Systems) or the Director General
of Income-tax (Systents), as the case may be, shall lay down procedures, formats and
standards for ensuring secure capture and transmission of data aridlupfr::-ading of
documents and the Principal Director General of Income-tax (Systems) or the
Director General of Income-tax (Systems) shall also be responsible f.;_:nr evolving and (
implementing appropriate security, archival and retrieval policies in relation to the
furnishing of Form No. I15E and issuance of Certificate under sub-rule (3). ]
*[Declaration by person claiming receipt of certain incomes without deduction of
iax.
29C. (1) A declaration under sub-section (1) or under sub-section (1A) of section
197A shall be in Form No. 15G and declaration under sub-section (1C) of
section 197A shall be in Form No. 15H.

(2) The declaration referred to in sub-rule (1) may be furnished in any of the
following manners, namely:—

(a) in paper form;

65. Substituted by the IT (Fourteenth Amdt.) Rules, 2015, w.ef. 1-10-2015. Prior to its substitu-
tion, rule 29C, as inserted by the IT (Fifth Amdt.) Rules, 1982, w.e.f. 21-6-1982 and later on
amended by the IT (Fifth Amdt.) Rules, 1989, wr.ef. 1-4-1988, IT (Eleventh Amdt.) Rules, 1991,
w.e.f. 1-10-1991, IT (Twelfth Amdt.) Rules, 1992, w.ef. 1-6-1992, 1T (Seventh Amdt.) Rules,
1995, w.e.f. 1-7-1995, IT (Thirty-second Amdt.) Rules, 1999, w.e.f. 19-11-1999,IT (Eighth Amdt.)
Rules, 2003, w.e.f. 9-6-2003 and IT (Fourteenth Amdt.) Rules, 2003, w.e.f. 1-8-2003, read as
under:

“29C. Declaration by person claiming receipt of certain incomes without deduction of tax"—
(1) A declaration under sub-section (1) by an individual or under sub-section (1A) of section
197A by a person (not being a company or firm) shall be in Form No. 15G and shall be verified
in the manner indicated therein.

(1A) A declaration under sub-section (1C) of section 197A by an individual resident in India,
whois of the age of sixty-five years or more at any Lime during the previous year and is ent itled
to a deduction from the amount of income-tax on his total income referred to in section 888
shall be in Form No. 15H and shall be verified in the manner indicated therein.

{Comated an p. 1L2UN]
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1.2y
gh an electronic Protes
Sy |

(B) clectronically alter duly verifying throu
nd standards specilieg ling n
Lr

accordance with th . -
sub-rule (7). e prucedures, formats a

(3) The person responsible f i
cecti _ or paying any income of the nature referred 4,
: ;::l(;g c(:El& or sub-section (1A)or sub-secti{’m (1C)of section i H7A, shall alfilnt :;n Sub.
P N 11501!-} number to each declaration received by him in Form Nu.rsg’f‘”“
with the | respectively during every quarter of the financial year in accur .
procedures, formats and standards specified by the Principal Dir e
General of Income-tax (Systems) under sub-rule (7). o
(4) The person referred toin sub-rule (3) shall furnish the particulars of declaryy;
received by him during any quarter of the financial year along with the u;tmn
identification number allotted by him under sub-rule (3) in the 5-tateme,:§uu
deduction of tax of the said quarterin accordance with the provisions of clause v?é

of sub-rule (4) of rule 31A.
_rule (3) sh

(5) The person referred L0 in sub

of lax referred toin rule 31A containing the particulars of declaration received by

hirn during each quarter of the financial year along with the unique identification
rdance with the provisions of

number allotted by him under sub-rule (3 in acco
clause (vii) of the su b-rule {4} of rule 31 A frrespec tive of the fact that notaxhas been

deducted in the said quarter.

{6) Subject to the provisions of sub-rules (4) and (5), an income-tax authority may

before the end of seven years from the end of the financial year in which he

declaration referred to in sub-rule (1) has been received, require the person

referred insub-rule {3)1lo furnish ormake available the declaration for the purposes

of verification or any proceeding under the Act in accordance with the procedures,
ds specified by Principal Direclor General of Income-iax

formats and siandar
der sub-rule (7).
(Systems) shall specify the

(Systems} specified un
ctor General of Income-1ax 3.
f furnishing and verification

(7) The Principal Dire

procedures, formals and standards for the purposcs o

of the declaration, allotment of umique identification number and furnishing
to the income-Lax authority and shall be

or making available the declaration
responsible for the day-to-day administration in relation to the furnishing of

all furnish the statement of deductiop

hall be furnished in duplicate
or dividend or interest other
be, any amount

rComtd, from p. 12571

{2) The declaration referred to in sub-rule (1) or sub-rule { 1A)s

to the person responsible for paying the *interest on securities”
than “interest on securities” or, income in respect of unifts or, as the cas¢ may
referved to in clause (@) of sub-section (2) of section RBOCCA.

(3) The person referred to in sub-ru
Commissioner or Commissioner, one copy
rule {1A) on or before the seventh day of the m
declaration is furnished to him.

Explanation—For the purposes of sub-rule (3), the Chief Comumissioner 0
means the Chief Commissioner oT Comymissioner 10 whom the Assess
jurisdiction to assess the person referred to in sub-rule (2) j& subordinate.
*with effect from t-4.2010, no declaration in Form Ne. 15G or Form Ne. 15
as valid uniess the declarant (deductee) has Furnished his correct PAN In s

(See section 206AA)

le (2) shall deliver or cause lo be delivered to the Chief
of the declaration referred to in sub-rule( 1)or sub-
onth next following the month in which the

r the Comumissioner
ing Officer havirg
H will be ueqied
uch declaratiod-
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the pal'ticulﬂrﬁ of declaration in accordance with the provisions of sub-rules (4)
53

u_[‘ll.l L'

. ne Principal Direclor General of Income-

grmatiorn Pf declarat lon fumlshed_by the person referred to in sub-rule (3} to the

al Cthf Commissioner or Chle_[ Commissioner or Principal Commissioner

o Commissioner 1o whom the Assessing Officer having jurisdiction to assess the

rson who has furnished the declaration under sub-section (1) or under sub-
coction { 1A} or under sub-section {1C) of section 197A is subordinate.]

fForm o ection 194C. " Proviso/third proviso to clause (1) of sub-
g2C

9p. (1)The declaration under the secand Proviso to clause (1) of sub-section (3
4 of section 194C l?y a sub-contractor shall be in Form 1\([3.{:; SS:I arfi];z.ﬁ (btg
verified in the manner indicated therein by such sub-contractor.

(2) The declaration referred to in sub-ruje (1) may be furmished to the contractor

responsible for paying or CT‘Ediﬁ{'lg any surm 1o the account of the sub-contractor
pefore the event of such sum being credited or paid to such sub-contractor.

(3) The particulars under the third proviso to clause (i) of sub-section (3) of section

194C to be furnished by a contractor responsible for paying any sum to such sub-
contractor shall be in Form No. 151. ying any

(4) The particulars referred to in sub-rule (3) shall be furnished,—

() tothe Cormmissioner of Income-tax, so designated by the Chief Comnmis-

sioner of Income-tax, within whose area of jurisdiction, the office of the
contractor referred to in sub-rule (3) is situated;

(#) on or before the 30th June following the financial year.]

*[Time and mode of payment to Gavernment account of tax deducied at source or
tax paid under sub-section (1A) of section 192%,

30. (1)Alsumsdeducted in accordance with the provisions of Chapter XVII-B by
an office of the Government shall be paid to the credit of the Central
Government—

Llax (Systems) shall make available the

66. Inserted by the IT (Fourteenth Amdt) Rules, 2005, w.ef. 17-6-2005, Section 194C is now
substituted by the Finance (No. 2) Act, 2009, w.ef. 1-10-2009 and thus rule 29C has became
redundsant,

67. Substituted by the IT (Sixth Amdt.) Rules, 2010, w.r.ef. 1-4-2010 (as corrected by Notification
No.SO 1736(E), dated 19-7-2010). Prior to its substitution, rule 30 was amended by the IT {First
Amdt) Rules, 2010, wr.ef. 1-4-2009, IT (Bighth Amdt) Rules, 2009 (not enforced), IT
(Sixteenth Amdt.) Rules, 2004, w.e.f. 30-11-2004, IT {Twelfth Amendment) Rules, 2003, w.ef.
31-7-2003, IT (Amdt.) Rules, 1967, IT (Fifth Amdt.) Rules, 1967, IT (Second Amdt.) Rules, 1968,
IT (Third Amdt.) Rules, 1972, IT (Third Amdt.) Rules, 1973, wef 15-7-1973, IT (Fifth Amdt.)
Rules, 1978, wef, 1-6-1978, IT (Sixth Amdt.) Rules, 1981, w.ef. 19-6-1981, IT (Sixth Amdit.)
Rules, 1988, w.e.f. 12-7-1988, I'T (Fifth Amdt.) Rules, 1989, w.r.ef. 1-4-1988, IT (Twelfth Amdt,)
Rules, 1990, w.e.f. 8-6-1990, IT (Sixth Amdt.) Rules, 1991, w.e.f. 28.2-1991, IT {Eleventh AmdL)
Rules, 1991, w.e.f. 1-10-1991, IT (Eleventh Amdt.} Rules, 1992, w.e.f. 1-6-1992, IT (Tenth Amdt.)
Rules, 1993, w.ef. 16-6-1993, IT (Fourth Amdt) Rules, 1994, w.ef. t-6-1994, TT (TweiFth AInf;iL}
Rules, 1995, w.e.f. 1-7-1995, IT (Third Amdt.) Rules, 1996, w.ef. 2-7-1996 and IT (Twenty-fifih
Amdt.) Rules, 2002, w.r.ef. 1-6-2002.

68. Seerule 200,
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{@) onthesame day where the tuk s paid without production of anine e,

tax challan; and

(b} on or beforc seven days from the end of the month in which y,,
deductionis made orincome-1nx isduc undt:'l'ﬁllh*ﬂﬂtl"m (FA)edd weciy
192, where 1ax is paid accompunicd by un income-tax chalkn,

(2) All sums deducted in accordance with the provisions of dChﬂPtL'r XVILE by
deductors other than an office of the Government shall he paid to the creditof ihe

Central Governmoent—
the income or amount is credite

(e} on or before 30th day of April whert
or paid in the manth of March; and
(b) in any other case, 01 OF before seven da
which—
(7 the deduction is madc; or
(i} income-tax is due under s
(2A) Notwithstanding anything contained in su _ :
::[1111 c)ieducted under section 194-1A shali be paid to the credit of the. Central
Government within a period of nthirty] days from the end of the month in which
the deduction is made and shall be accompanied by a challan-cum-staternent in
Form No. 260B.] e
7r(2B) Notwithstanding anything contained in sub-rule (1) or sub-ru e (2), any sum
dg:luc)ted under section 194-1B shall be paid to the credit of the (Ecnlral Government
within a period of thirty days from the end of the month in which the deduction is
made and shall be accompanied by 2 challan-cum-statement in Form No. 26QC.]
220 Notwithstanding anything contained in sub-rule (1) or sub-rule (2), any sum
deducted under section 194M shall be paid to the credit of the Central Government
ich the deduction is

within a period of thirty days from the end of the month in wh
made and shall be accompanied by a hallan-cum-statement in Form No. 26QD.}

(3) Notwithstanding anything contained in gub-rule (2), in special cases, the Assess-
ing Officer may, with the prior approval of the Joint Commissioner, permit quarterly
ment of the tax deducted under section 192 or section 194A or section 194D or

year specified to in column (2) of the

ys from the end of the month

ub-section (1A) of section 192,
b-rule (1) or sub-rule (2), any

. pay
section 194H for the quarters of the financial _
{ Table below by the date referred io in column (3) of the said Table—
TABLE
SL No., | Quarter of the financial year ended on Date for quarterly paymem'__
(1) (2) (3}
1. 30th June 7th July

69. Inserted by the IT (Fifth Amdt.) Rules, 2013, w.ef. 31-5-2013.
70. Substituted for “seven” by the IT (Eleventh Amdt.) Rules, 2016, w.ef 1-6-2016.

7{. Inserted by the IT {Thirteenth Amdt.) Rules, 2017, w.ef. 8-6-2017.
72. Inseried by the IT (Fourteenth Amdt.) Rules, 2019, w.ef. 18-11-2019.
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1;:; _—-_;;;-.'_{*r‘ of the financial vear ended on Date fu_r -:,fum'fc:ri}'_g?_tf‘r"”'-’”" v
—" (2) 3, ]
r—"_:‘r"j'___" 30th September : . 7th October
f%ﬂf 31st December 7th January .
"’"i’f—_ 31st March 30th April l
|

B. Mode of payment

4)1n the case ol an office of the Government, where tax has been paid to the credit
Br the Central Government without the production of a challan, the Pay and
Accounts Officer or the Treasury Officer or the Cheque Drawing and Disbursing
officer orany other person by whatever name called to whom the deductor reports
he tax so deducted and who is responsible for crediting such sum to the credit of
‘he Central Government, 7| shall submit a statement in Form No. 24G to the agency
authorised by the Principal Director of Income-tax (Systems) in respect of tax
deducted by the deductors and reported to him.]
H[(4A) Statement referred to in sub-rule (4) shall be furnished—
(@) on or before the 30th day of April where the statement relates to the
month ol March; and
(B) in any other case, on or before 15 days from the end of relevant month.
(4B)Statement referred toin sub-rule (4) shall be furnished in the following manner,
namely:—
(@) electronically under digital signature in accordance with the proce-
dures, formats and standards specified under sub-rule (5); or
(&) electronically alongwith the verification of the statement in Form No.
27A or verified through an electronic process in accordance with the
procedures, lormats and standards specified under sub-rule (5).
(4C) The persons referred to in sub-rule (4) shall intimate the number (hereinafter
referred to as the Book ldentification Number) generated by the agency to each of
the deductors in respect of whom the sum deducted has been credited. ]
"[(3) The Principal Director General of Income-tax (Systems) shall specify the
procedures, formats and standards for the purposes of furnishing and verification

73. Substituted for the following by the IT (Eleventh Amdt.) Rules, 2016, w.e.f. 1-6-2016 :
“shall—

(¢) submit a statement in Form No. 24G within ten days from the end of the month to the
agency authorised by the Director General of Income-tax (Systems) in respect of tax
deducted by the deductors and reported to him for that month: and

() intimate the number (hereinafter referred to as the Book Identification Numbuer)
generated by the agency to each of the deductors in respect of whom the sum deducted
has been credited.”

74, Inserted, ibid.
75. Substituted, ibid. Prior to its substitution, sub-rule (5) read as under :

“(5) For the purpose of sub-rule (4), the Director General of Income-tax (Systems) shall s pecily

€ procedures, formats and standards for ensuring secure capture and transmission of data

fCamted an p. | 302
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of the statements ; , .
refation 16 furnl:s;'dr:d Is:.hall 'bu responsible for the day-to-day adminisyryg,
ing of the information and verification of the statc,nenh-llnn |

{6)#) Where 1ax has been deposited accompani i
; : panied by an income-tax chall;
gz::rl:]lmoi 13ixbsu dcd-uc.tedlor goll_r:ctcd shall be deposited to the credit of ‘]:::—"{Tn the
oo *nz ¥ remitting it within the time specified in clause (B) of sub-ryjc [1“&!
b e(2)orin sub-rule (3) into any branch of the Reserve Bank of Indiz Jor
¢ Stale Bank of India or of any authorised bank. orof
(£)) Where tax is to be deposited in accordance with clause (D), by persons ref,.
toin sub-rule (1) of rule 125, the amount deducted shall be electronically rem;md
into the Reserve Bank of India or the State Bank of India or any authorised | ted
accompanied by an electronic income-tax challan. ank

(6A) Where tax deducted is to be deposited accompanied by a challan.qyg
statement in Form No. 260B, the amount of tax so deducted shall be depositeq t-
the credit of the Central Government by remitting it electronically within the tjmz
specified in sub-rule (2A) into the Reserve Bank of India or the State Bank of Ind;,
or any authorised bank.]

7[(6B) Where tax deducted is to be deposited accompanied by a challan-cyum.
statement in Form No. 26QC, the amount of tax so deducted shali be deposited 1
the credit of the Central Government by remitting it electronically within the time
specified in sub-rule (2B} into the Reserve Bank of India or the State Bank of India
or any authorized bank.]

7(6C) Where tax deducted is to be deposited accompanied by a challan-cum.
statement in Form No. 26QD, the amount of tax so deducted shall be deposited to
the credit of the Central Government by remitting it electronically within the time
specified in sub-rule (2C) into the Reserve Bank of India or the State Bank of India
or any authorised bank.]

{(7) For the purpose of this rule, the amount shall be construed as electronically
remiited to the Reserve Bank of India or to the State Bank of India or to any
authorised bank, if the amount is remitted by way of—

(@) internet banking facility of the Reserve Bank of India or of the State
Bank of India or of any authorised bank; or

{b) debit card.

7{(7A) The Direcior General of Income-tax (Systems) shall specify the procedure,
formats and standards for the purposes of remitting the amount electronically t
the Reserve Bank of India or the State Bank of India or any authorised bank and
shall be responsible for the day-to-day administration in relation to the remitting of
the asnount electronically in the manner so specified.]

(Conid fram p 1.301) i the
and shall also be responsible for the day-to-day administration in relation to furmnishing L1

information in the manner so specified.”
76. Inserted by the IT (Fifth Amdt.) Rules, 2013, w.ef. 31-5-2013.

77. Inserted by the IT (Thirteenth Amdt.) Rules, 2017, w.ef. 8-6-2017.
78. Inserted by the IT (Fourteenth Amdt) Rules, 2019, wef. 18-1 1-2019.
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e tax is deducted before the | gt (;

, . ayof April, 2010, the s :
"i ‘]?F::[:PW as they stood lmmedlate]y bef p , the provisions of this rule
il -

ure lhﬁ" i i . ~ -
gl B dment) Rules, 2010 Ir substitution by the Income-tax
I
{ it for tax deducted at source to a person other
drﬂumstances‘
30A. wOmilted by the IT (Twenty-fourth Amdt) Rules,

thano the shareholder in certain

2003, w.e.f. 1-10-2003]

T ule 304, ag i ted b i
Prior 1o ils omission, r « &% INserted by the IT (Sixth AmdL) Ryle<
2. P e IT (Fifth Amdt) Rules, 1086, oo ] 4. 1908 mdL.) Rules, 1968 and amended

A  read as under :

A, Credit for tax ded’_mv!ed ai scurce {o a person other thun the shureholder in certain
circumisiances.—(1) Subject 1o the provisions of sub-rule (2), where the dividend ory any share
is asscssable as the Income of a person ather than the shareholder, any deduction made in
accordance with section 194 and paid (o the Central Government, shall be deemed to be a
payment of 1ax on behalf of, and the credit in res

; pect thereof shall be given to, such other
persen in the circumstances specified below, namely ;— ¥

(9 where & company has a right to appoint an
or nominees of the company has or have been appointed, as a director or direclors of

any other body corporate, and shares owned by such company in such other body
corporale, 1o an amount not exceeding

_ : the nominal value of the shares which are
reqmrf:r_d 10 be held by a director th ereof, are registered in the name of any such person

(i) where a company owns any shares in its subsidiary and such shares are registered in
the name or names of any nominee or nominees of the company, if and insofar-as it is
necessary o to do, to ensure that the number of members of the subsidiary is not
refuccd, where it is a public company, below seven, and where it is 2 private cornpany,
below two;

(i) where a corporation established by or under a Central, $Stale or Provincial Acl owns

any shares in a company and such shares are registered in the name or names of any

nominee or nominees of the corporation in the circumstances specified in clause (i or
clause (i)

(i) where any person deposits, with any bank, including a co-operative bank or a land
mortgage barik, any shares owned by him, for the collection of dividends thereon and
such shares are registered in the name of the bank:

(v} where any person deposits with any other person any shares owned by him, by way of
security for the repayment of any loan or the performance of any obligation and such
shares are held by, or on behalf of, any of the following, namely —

(2) the Governrment or the Reserve Bank of India or any bady corporate owned by
the Government, or the Reserve Bank of India, or in which not less than forty per
cent of the shares are held (whether singly or taken together) by the Government
ot the Reserve Bank of India or a corporation owned by that bank:

(b) a local authority; .

(c) the State Bank of India constituted under the State Bank of India Act, 1955 (23
of 1955), or any of its subsidiary banks;

{(d) any banking company, including a co-operative bank or a land mortgage bank;

(¢) the Industrial Finance Corporation of India, the Industna.l Credit and Invest-
ment Corporation of India Ltd,, the Madras Iudustnal and Investment Corpora-
tion of India Ltd., and the Refinance Corporation for Indusl!:y Ltd;:

(/ a State Financial Corporation established under the State Financial Corpora-

tions Act, 1951 (63 of 1951); {Contd on p. [ 304}
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8“[Cl:a,"tii’li:atuze of tax deducted at so
31.

b
chalf of the Empluyee under sub-section (1A) of section 192 shall be in-—
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N Th urce io be furnished under section 203,
(1) The certilicate of deduction af tax at source by any person in accorg

with Chapter XVII-B or the certificate of payment of tax by the emplgy::lsﬁ

iContd, frome p, 1301y

80.

an Industri i stabli in India
(g ent rial Development Corporalion established by a State Govery.
() the Life Insurance Corporation of India established under the Lile Insurap,
Corporation of Indin Act, 1956 (31 of 1956); ¢
(9 the Industrial Development Bank of India established under the Indugiry
Development Bank of India Act, 1964 (18 of 1964);

(vi) where sharesare held by a irusiee appointed under a trust declared by a duly executeq
instrument in writing whether testamentary or ctherwise [including any wakf deed
which is valid under the Mussalman Wakf Validating Act, 1913 (6 of 1913)] and (}e
dividend thereon is received by the trustee on behalf of, or for the benefit of, any person
who is a beneficiary of the trusi;

(vil) where the shares owned by a firm are held in the name of any of its partners;

(viii) where the shares owned by a Hindu undivided family are held in the name of the karta
or any other adult member of the family;

(ix) where the shares have been sold or otherwise transferred by the registered share.
holder and action for registering the transfer in the name of the purchaser or other
person has been taken in accordance with the provisions of section 108 of the
Companies Acl, 1956 (1 of 1956);

(x) where the shares owned by a member of a recognised Stock Exchange in India
deposited with the Stock Exchange in accordance with the regulations of the Exchange
are registered in the names of the trustees of the Exchange or the bankers of the

Exchange.
(2} The credit referred to in sub-rule (1) shall nat be given unless the person entitled to such
credit furpishes to the Assessing Officer a declaration in Form No. 15B made by him and the
sharcholder concerned, together with a certificate of deduction of tax at source in Form

No. 19.°
Substituted by the IT (Sixth Amdt.) Rules, 2010, w.r.ef. 1-4-2010 (as corrected by Notification
No. SO 1736(E), dated 19-7-2010), Prior to its substitution, rule 31, as amended by the IT (First
Amdt) Rules, 2010, w.r.ef. 1-4-2009, 1T {(Eighth Arndt.) Rules, 2009 (not enforced), IT (Twenty-
fifth Amdt.) Rules, 2002, wr.ef. 1-6-2002, IT (Fifth Amdt.) Rules, 2004, w.el. 1-4-2004, IT
(Sixteenth Amdt.) Rules, 2004, w.e.f. 30-11-2004, IT (Fifth Amdt.) Rules, 1967, IT {Third Amdt)
Rules, 1972, IT (Third Amdt.) Rules, 1973, IT (Fifth Amdt.) Rules, 1978, IT (Ninth Amdt.) Rules,
1988, w.ef. 1-4-1989, IT (Fifth Amdt.) Rules, 1989, w.ref, 1-4-1988, IT (Sixth Amdt.} Rules,
1991, w.e.f. 28-2-1991, IT (Eleventh Amdt.) Rules, 1991, w.ef. 1-10-1991, IT (Eleventh Amdt)
Rules, 1992, w.ef. 1-6-1992, IT (Tenth Amdt.) Rules, 1993, w.ef. 16-6-1993, IT (Fleventh Amdt.)
Rules, 1993, w.ef. 1-7-1993, IT (Fourth Amdt) Rules, 1994, w.ef. 1-6-1994, IT (Twelfth Amdt.)
Rules, 1995, w.e.f. 1-7-1995 and IT (Third Amdt.) Rules, 1996, w.e.f. 2-7-1996, read as under:
“31. Certificate of tax deducted af source o tax paid under sub-secrion (1A} of section 192—
(1) The certificate of deduction of tax at source or, the certificate of payment of tax by the
employer on behalf of the employee, under seéction 203 1o be furnished by any person
deducting tax in accordance with the provisions of—
(@) section 192 shall be in Form No. 16:
Provided that in the case of an individual, resident in India, where his income from

salaries before allowing deductions under section 16 of the Income-tax Act, 1961 does
tCarited om p [IOS)
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(1) Futlj'm No. 16%, il the deduction or payment of tax is under section 192;
an
() Form No. 16A il the deduction is under any other provision of Chapter
XVII-B.
F—
(Conited fromi i Y

not exceed rupees one lakh fifty thousand, the certificate of deducti 1z ource
shall be in Forth No. I6AA: ¢ of deduction ol tax at source

(@ section; 19, section 194, section 194A, seclion 194B, section 194BB, section 194C,
SL-.CI!UI'I 194D, ar:cl_wn I94E, section 194EE, section 194F, section 194G, section 194-1,
section 194], section 194K, section 194LA, section 195, section 196A, section 196B,
section 196C and section 196D shall be in Form No. 16A.

(2) The certificate mentioned in sub-rule (1) shall be furnished within a period of one month
{rom the end of the month during which the credit has been given or the sums have been paid
or, as the case may be, a cheque or warrant for payment of any dividend has been issued to
a shareholder :

Provided that where the income by way of interest on securities referred to in section 193 or ‘
the income by way of interest relerred to in section 194A or the sum referred to in section
194C or the income by way of insurance commission referred to in section 194D or the
payment to non-resident sportsmen or sports associations referred to in section 194E or the
income by way ol commission, remuneration or prize on sale of lottery tickets referred to in
section 194G or the income by way of commission or brokerage referred to in section 194H
or the income by way of rent referred to in section 194-1 or the income by way of fees for
professional or technical services referred to in section 194J or the interest or any other sum
referred to in section 195 or the income of a foreign company referred to in sub-section (2)
of section 196A or the income from units referred to in section 196B or the income from
foreign currency bonds or shares of an Indian company referred to in section 196C or the
income of Foreign Institutional Investors [rom securities referred to in section 196D is
credited by a person to the account of the payee as on the date up to which the account of
such person are made, the certificate under sub-rule (1) shall be issued within a week after
the expiry of two months from the month in which income is so credited :
Provided further that the certificate in the case of deduction of tax under sub-section (1) of
section 192 or, payment of tax by the employer on behalf of the employee, under sub-section
(1A) of that section or section 194D may be furnished within one month from the close of the
financial year in which such deduction was made :
Provided also that the certificate in cases, other than those mentioned in the second proviso,
where payment of income-tax deducted is permitted quarterly in accordance with clause (4)
of the proviso to clause (4) of sub-rule (1) of rule 30 may be furnished within fourteen days
from the date of payment of income-tax: _
Provided also that where more than one certificate is required to be furnished to a payee for
deductions of income-tax made during a financial year, the person deducting the tax, may on
request from such payee, issue within one month from the close of such financial year a
consolidated certificate in Form No. 16A for tax deducted during whole of such financial year.
the TDS certificate issued under this rule is lost, the person deducting tax
at source may issue a duplicate certificate of deduction of tax at sourceona plain pa{;:sr giving
necessary details as contained in Form No. 16 or Form No. 16A, as the case may be. .
(4) The Assessing Officer before giving credit for the tax deducted at source on the basis of
duplicate certificate referred to in sub-rule (3), shall get the payment certified from the
Assessing Officer designated in this behalf by the Chief Commissioner or the Commissioner
and shall also obtain an Indemnity Bond from the assessee.”
81. For use of Form No. 16 by Pensioner, See Circular No. 761, dated 13-1-1998.

(3) Where in a case,
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d 1o in sub-rule (1) shall specifyi—

account number (PAN)’ of the deductee;

umber (TAN) of the

(2) The certificate referre
() valid permanent
(h) valid tax deduction and colle

deductor;

(&) (1) book identification number or
deducted is without production o
Government;

(if) challan identification numbe
through bank;

() () receipt number of the re
at source which is furni

rule 314,
(i) receipt numbers of all the relevant quarterly statements in case the
statement referred toin clause (i) is for tax deducted at source frum

income chargeable under the head “Salaries”.

(3) The certificates in Forms specified in column (2) of the Table below shall be
furnished to the employee or the payee, as the case may be, as per the periodicits
specified in the corresponding entry in column (3) and by the time specified in the

corresponding entry in column (4) of the said Table:—

clion account n

numbers where deposit of tax
[ challan in case of an uffice of the

¢ or numbers in case of payment

levant quarlerly statement of tax deducted

shed in accordance with the provisions of

TABLE
Sl No. | Form No. Periodicity Due date _.
(1) 2) 3) 4) B}
1. 16 Annual By "[15th day of June] of the financial vear
immediately following the financialvearinwhich
the income was paid and tax deducted.
2. 16A Quarterly | Within fiftcen days from the due date for fur- |
nishing the statement of tax deducted at source
under rule 31A.

#[(3A) Notwithstanding anything contained in sub-rule (1) or sub-rule (2) or sub-
rule (3), every person responsible for deduction of tax under section 194-1A sh

furnish the certificate of deduction of tax at source in Form No.|6B to the payee
within fifteen days from the due date for furnishing the challan-cum-statement in
Form No. 260B under rule 31A after generating and downloading the same from
the web portal specified by the Director General of Income-tax (System) or the

person authorised by him.]
“((3B) Notwithstanding anything contained in sub-rule (1) or sub-rule (2) o sub-
rule (3), every person responsible for deduction of tax under section 194-1B s

furnish the certificate of deduction of tax at source in Form No.16C to the payee
within fifteen days from the due date for furnishing the challan-cum-statement i

ay of May” by the IT (Tenth Amdt,) Rules, 2017, wel 2-6-2017.
s, 2013, well. 3 1-5-2013,

) Rules, 2017, w.el, B-6-2017.
t Accounl Number”.

82. Substituted for "31st d
83, Inserted by the IT (Filth Amdt.) Rul
84. Inserted by the IT (Thirteenth Amdt.
*Words “or Aadhaar Number® should be added alter *“Permancen
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fForm No. 26QC ““':iffr rule 31A il.flt‘i‘ generating and downloading the same Lrom
the \\.rcbpul'lnl specilied by the Principal Direetor General of Income-tax (Systems)
or the Director General of Income-tax (Systems) or the person authorised by hin,|
.ﬁ[(jc} Notwithstanding anylhi‘ng conlained in sub-rule (1) or sub-rule (2) or sub-
pule (3), every person l'L'}'ii"Dl‘lﬁlhilc for deduction of tax under section 194M shall
furnish the certilicate of deduction of tax at source in Form No. 16D 1o the payee
within fifteen days from the due date lor furnishing the challan-cum-statement in
Form No.26QD Llnt!qt' rule 31A after generating and downloading the same from
the web portal specified by the Principal Director General of Income-tux (Systems)
or the Director General of Income-tax (Systems) or the person authorised by him.|
(4)If an assessee 15 t:_mplu_vcd by more than one employer during the vear, cach ol
the employers shall issue Part A of the certificate in Form No, 16 pertaining to the
period for which such assessee was employed with cach of the employers and
Part B may be issued by each of the employers or the last employer at the option
ol the assessee.
(5) The deductor may issue a duplicate certificate in Form No. 16 or Form No. 16A
if the deductee has lost the original certificate so issued and makes a request for
issuance of a duplicate certificate and such duplicate certificate is centified as
duplicate by the deductor.
(6) () Where a certificate is to be furnished in Form No. 16, the deductor may, at his
option, use digital signatures to authenticate such certificates.
(i) In case of certificates issued under clause (9, the deductor shall ensure
that—

(@) the provisions of sub-rule (2) are complied with;

() once the certificate is digitally signed, the contents of the certilicates are

not amenable to change; and
(¢) the certificates have a control number and a log of such certilicates is
maintained by the deductor,

*[(6A) The Director General of Income-tax (Systems) shall specify the prm‘:e_ulurc:
formats and standards for the purposes of generation and d?wn!uad of qcl't:flcatcb
and shall be responsible for the day-to-day administration in rulnlmp to the
generation and download of certificates from the web portal specified by him or the
Person authorised by him.] _
(7) Where a certificate s to be furnished for tax deducted before the 1st dﬂr}’ ﬁf‘ﬂp{ﬂ:
2010, it shall be Furnished in the Form in accurdapce'wﬂh the provisions of theru Eﬁ
as they stood immediately before their substitution by the Income-tax (Sixt
Amendment) Rules, 2010. o
Explanation—For the purpose of this rule and rule 3_75:: ct\allar? 'dganfécz“m}
Number means the number comprising the Basic Stat:slu(:ja I}Lturn]:_ﬂi th? lu o.;:l 0
the Bank branch where the tax has been degosnted, the al{.kun which the tax has
een deposited and challan serial number given by the bank.]

e S
85, Inserted by the IT (Fourteenth Amdt.) Rules, 2019, w.ef. 18-11-2019.

8. Inserted by the IT (Fifth Amdt) Rules, 2013, w.ef. 31-5-2013.
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b-section (3) of section 200.
‘ duction of tax under Chapter XVIL-B,
. shall, in accordance with the provisions of sub-section (3) of section 200,
deliver, or cause to be delivered, the following quarterly statemnents to the Director
General of Income-tax (Systems) or the person authorised by the Director General
of Income-tax (Systems), namely:—
(2) Statement of deduction of tax under &

(b) Statement of deduction of tax under sect
ee who is a non-resident not

(i} Form No. 27Q in respect of the deduct
being a company or aforeign company orresident butnot ordinarily
resident; and
(i) Form No. 26Q in respect of all other deductees.
32[(2) Statements referred to in sub-rule (1) for the guarter of the financial year
ending with the date specified in column {2) of the Table below shall be furnished
by the due date specified in the corresponding entry in column (3) ol the said

#[ Statement of deduction of tax under su
31A. (1) Every person responsible for de

ection 192 in Form No. 240);
ions 193 to 196D in—

Table:

87 Substituled by the IT (Sixth Amdt,) Rules, 2010, w.r.e.f, 1-4-2010 (as corrected by Notfication
Ne, SO 1736(E), dated 19-7-2010). Prior to its substitation, rule 314, as amended by the IT
(First Amdt.) Rules, 2010, wrek 1-4-2009, 1T (Eighth Amdt) Rules, 2009 (not enforced), IT
(Tenth Amdt) Rules, 2007, w.ef. 1-9-2007, IT {Tenth Amdt) Rules, 2005, w.e.f. 30-3-2005 and
IT (Mineteenth Amdt,) Rules, 2005, w.ef. 30-6-2005, read as under :

person, being a person responsihlé for deductipg tax unde

accordance with the provisions of suh-section (3) of section
delivered to the Director-General of Income-tax (Systemns) or the person authorized by the
Director-General of Income-tax (Systems), guarterly statement—

(f i Form No.24(}inrespect of deductian of tax at source under sub-sections {1}and (1A)

of section 192; and
(é) in Form No. 26{} in respect of other cases of deduction of tax at source,

on or before the 15th July, the 15th October, the 15th January in respect of the first three
quariers of the financial year and on or befare the 15th June following the last quarter of the

financial year:
Provided that where—
(@) the deductor is an office of Governmenlt; or
() the deductor is a company; or
(¢} thedeductorisaperson required to get his accounts audited under section 44AB in the
immediately preceding financial year; or
(d) the number of deductees’ records in a quarterly statement for any quarter of the
immediately preceding financial year is equal to or more than fifty,

the person responsible for deducting tax at source, and the principal officer in the case of 8

company shall deliver or cause (o be delivered such quarterly statements on computer

(3.5 1.44 MB floppy diskette.or CD-ROM of 650 MB capacity}):
Provided further that a person other than a person referred to in the first proviso, responsible
for deducting tax at source, may at his option, deliver or cause to be delivered the quarter!y
stalements on computer media (3.5 1.44 MB floppy diskette or CD-ROM of 650 MB capacityy
Provided alse that a persan responsible for deducting tax at source from the payments
referred to in rule 374 shall furnish quarterly statements in accordance with the provisions

of rule 37A and rule 378.
tConid om p. 1309



1.309 DEDUCTION OF TAX AT SOURCE R. 31A

4o v NI

{fi 'Il{hk‘ person responsible for deducting tax at source and preparing quarterly statements
shall—

(0 quots his tax Ll-:_alm'l ion and colleetion account number (TAN) and permanent account
number (PAN) in the quarterly statement:

Provided that the permanent account number shall not be required to be quoted where
tax has been deducted by or on behalf of the Gover nment:

(i quote the permanent account number of all persons in respect of whose income, Lax
has been deducted:

Provided that the permanent account number shall not be quoted in respect of the
pq."."hrl.ﬁl‘lrl Lo ‘\".'hUI‘.I'l lhl.: ﬁccund P[’U\‘ISU [ 15 Sub-m[ign {SB] uf Sectjun ljg-A uf thB acl
applies;
() furnish particulars of the tax paid to the Central Government.
(3) The person responsible for deducting tax at source and preparing quarterly statements
on computer media shall, in addition to the provisions in sub-rule (2)—

() prepare the quarterly statement as per the data structure provided by the e-filing
Administrator designated by the Board for the purposes of administration of Elec-
wronic Filing of Returns of Tax Deducted at Source Scheme, 2003 supported by a
declaration in Form No. 27A in paper format:

Provided that in case any compression software has been used for preparing the
quarterly statement on computer media, such compression software shall be fur-
nished on the same computer media;

(i affix a label indicating name, permanent account number, tax deduction and collec-
tion account number and address of the person responsible for deduction of tax at
source, the period to which the statement pertains and the volume number of the said
computer media in case more than one volume of such media is used.

88. Substituted by the IT (Eleventh Amdt.) Rules, 2016, w.e.f. 1-6-2016. Prior to its substitution}
sub-rule (2), as substituted by the IT (Eighth Amdt.) Rules, 2011, w.ef. 1-11-2011, read
under :

*(2) Statements referred to in sub-rule (1) for the quarter of thr? financial year ending with the
date specified in column (2) of the Table below shall be furnished by—

() the due date specified in the corresponding entry in column (3) of the said Table, if the
deductor is an office of Government; and _ . .

(i) the due date specified in the corresponding entry in colupm (4) of the said Table, if the
deductor is a person other than the person referred to in clause (i)

TABLE
5L | Date of ending of Due date Due date
No. | the quarter of the
financial year [
(1 (2) {3) 4
1. | 30th June 31st July of the financial year 15th July of the financial year
2. | 30th September | 31st October of the financial 15th Qctober of the financial
year year
3 31st December 31st January of the financial 15th January of the financial
- year year
4. | 3lstMarch 15th May of the financial 15th May of the financial

ear immediately following year immediately follcm:rhg
:he financial year in which the financial year in which
deduction is made deduction is made.”
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LAL)

Phie dhile!

L -

SR
31st July of the Financial year

finaneial year

(he linancial year

il year immedintely Tollow

yeir in which the dedine tiein 1

R.31A
TABLE
SI Nev | Dare of ending of quarter

- of financial vear

(i) (2] -

1. 30th June
2 | 30th September 31s1 October of the

3. 31st December 3lst M: :)f e

4 31st March 31st May uﬂ-};‘_ﬂl‘mllt'

ing the [inancial

made. |
in sub-rule (1) may be furnished in any ol the

(3) (1) The statements referred to
following manners, namely:—
(@) furnishing the state

“[(b) furnishing the

rule (5);

(o
statemen
accordance with the pr

sub-rule (5).]

(if) Where,—
() the deducto
(b) the deductor is

(¢) the deductor is a person
der section 44AB in the

(d) the number of deductee’s
ancial year are twenty or more,

un

H fin

'the deductor shall furnish the stateme
item (c) of clause (D}

(ii)) Where deductor is a person 0
statements refe
delivered in the manner Sp

91[(3A) A claim for refund,
under Chapter XVII-B, shall

dance with the pr_oiidures.
89, Items(b) and () substitu
Prior to its substitution,
“(b) furnishing the stat
and standards specl
in Form 27A."
90. Qubstituted for “item (
91, Inserted, ibid.
g2, Inserted by the IT

ment in paper form;
statement ele
dance with the procedures, for

furnishing the statement ¢
{ in Form 27A or ve
ocedure

ther than the person e

rred toin sub-rule (1)
ecified in *[item () or item

for sum paid to the ¢
be furnished by the
cally under digital signaturc %yor verified throug

formats and standards sp

ted for item (b) by the IT
itemn (b) read as under !

ement electroni
fied under sub-rule {

(Eleventh Amdt.) Rules,

al signature inaceo:

ctronically under digit
cifivd undersub

mats and standards spe

he verification of the
lectronic process in
ards specified under

lectronically along witht
vified through an ¢
s, formats and sta nd

r is an office of the Government; O

the principal office

r of a company; or
to get his accounts
ceding financial year; Of
ter of the

who is required audited
immediately pre
records in a statement for any quar

nt in the manner specified in "[item (b vl

[erred toin clause (1), the

may, at his option, be delivered or caust to be
(¢) of clause ()}
redit of the Central Governmen!
deductor in Form 26B c.lcr:!runl'
h an electronic process] in accor
ecified under sub-rule (5)]

(Second AmdL.) Rules, 2013, w.¢. f. 19.2:2013

cally in accordance with the procedures. fl?-“"‘_::
5)along with the verilication of the statem®

k) of clause (1) ibid.

2017, w.ed. 5-6-2017.
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(4) The deductor at the time of preparing statements of tan dedueted shall,—

() quote his 1ax deduction and collection account number (TAN) in the
statement;

i) quote his permanent account number *in the stalement oxeent §
8 ?he case where the deductor iy ;: l::f} S:ﬁ:rfl)l hl:l E}h::»:l;:;lx;?i et
() quete the permancent account numher® of afl deductees:
(iv) furnish particulars of the tax paid (o the
buok identification number or challan id
may be;

“[{v} furnish pqrti(.:ulars of amount paid or credited on which tax was not
deducted in view of the issue of certificate of no deduction of (ax under
section 197 by the Assessing Officer of the pavee;

(vi} furnish pqrticylal's of amount paid or ecredited on which tax was not
deducted in view of the compliance of provisions of sub-section (6) of
section 194C by the payee] .

*(vii) furnish particulars of amount paid or credited on which tax was not
deducted in view of the furnishing of declaration under sub-section (1)
ar sub-section (1A) or sub-section {1C) of section 197A by the payt;]

S{(vii) furnish particulars of amount paid or credited on which tax was nol
deducted *{or deducted ai fower rate]in view of the notification issued
under sub-section {1F) of section 197A;)

"[fx) furnish particulars of amount paid or credited on which fax was 1ot
deducted or deducied at lower rate in view of the natification issued
under second proviso to section 194N or in view of the exgmplion
provided in ihird proviso to section 194N or ir view of the notification .
issued under fourth proviso 1o section 194N]

Y[z} furnish particulars of amount paid or credited on which tax was not
deducted or deducted ar lower rate in view of the wnotification issued '
under sub-section (5) of section 1944; 4

(xi} furnish particulars of amount paid or credited on which tax was not H
deducted under sub-section (2A) of section {94LBA; :
(xii} furnish particulars of amount paid or credited on which tax was not
deduca‘e&p in view of clause {a) or clause (b) of sub-section (1D} of section
I974; |
{xiii} furnish particulars of amoun! paid or credited on which tax was not
deducredp?n view of the exemptions provided 10 persons referred to in
Board Circular No. 3 of 2002, dated 28th June, 2002 or Board Circular No.
11 of 2002, dated 22nd November, 2002 or Board Circular No. 18 of 2017,

——__ dated 29th May, 2017)

Words “or Aadhaar Number” should be added after *Permanent Account Number”,
23. Inserted by the l'r?énccond Amdt) Rules, 2011, w.ef. 1-4-2011.

5% Inserted by the IT (Bighth Amdt) Rules, 2011, w.ef. 1-11-2011.

9. Inserted by the IT (Second Amdt.) Rules, 2013, w.el. 19-2-2013,

%. Inserted by the IT (Sixteenth Amdt) Rules, 2020, wef. 3.7.2020. .
. Substituted, ibid, w.r.ef. 1-7.2020. Prior to its substitution, clause {ix), as inserted by the IT
{Pourtcenth Amdt) Rules, 2019, w.eS. 18-13-2019, read as under : .

(i) furnish particulars of amount paid or credited on which tax was not deducted in view
of the n provided in cﬂuge (##) or clause (i) of the provise to section l?-‘lhli[ur
g in view of the potification issued under clause (v} of the proviso to section 194N,
T8, lnserted by the [T (Sixtecnth Amdt) Rules, 2020, w.e.. 3-7-2020.

Central Governmenm including
ertification number, as (the case




R. 31AA
INCOME-TAX RULES, 1962 1.3
3

i 4A M ) i i .
[(4A) Notwithstanding anything contained in sub-rule (1) or sub-rule (2) op oy

rule (3) or sub-rule (4), ever i

. le(4), every person responsible
194-1A shall furnish to the Director Ge
HUIhU.FiS{:d b it Dl e Director General of In
ment in Form No. 26QB electronically in accorda
and sta{ldard_s specified under sub-rule (5) within”
month in which the deduction is made.]

for deduction of tax under secj,
come-tax (System) or the pcm:i
<)

ctor General of Income-tax (System) a challan-cum-gyy,
nee with the procedures, f‘era:;
“[thirty days] from theend of th,

edin sub-rule(1)orsub-rule(2)orsub-pyl;

'[(4B) Notwithstanding anything contain
ble for deduction of tax under section 194.

(3) or sub-rule (4), every person responsi

General of Income-lax (Systems) or

IB shall furnish to the Principal Dircctor
the person authorised by the Principa)

Director General of Income-tax (System) or
Director General of Income-tax (Systems)
(Systems)a challan-cum-statement in Form
with the procedures,
thirty days from the en
[(4C) Notwithstanding anything cont
(3)orsub-rule (4), every person respo
<hall furnish to the Principal Director G
General of Income-tax
General of Income-tax
a challan-cum-statement in
procedures, formats and stan
from the end
3((5) The Director Ge
formats and standards
statements or claim for ref
day administration in re
claim for refund in Form 2

6) Where asiatement of tax

or the Director General of Income-1ay
No. 260C electronically in accordance

formats and standards specified under sub-rule (5) within
d of the month in which the deduction is made. |

ained in sub-rule(1)or sub-rule(2)orsub-rule
Lsible for deduction of tax under section 194M
eneral of Income-tax (Systems) or Director
thorised by the Principal Director

(Systems) or the Director General of Income-tax (Systems)
Form No.260D electronically in accordance with the
dards specified under sub-rule (5) within thirty days

of the month in which the deduction is made ]

neral of Income-tax (Systems) shall specify the procedures,
for the purposes of furnishing and verification of the
und in Form 26B and shall be responsible for the day-10-
Jation to furnishing and verification of the statements 0f

6B in the manner so specified ]

deducted at sourceis o be furnished for tax deducted
010, the provisions of this rule and rule 37A shall apply

(System) or the person au

) before the 1st day of April, 2
as they stood immediately before their substitution or omission by the Income-tax

(Sixth Amendment) Rules, 2010.]
section (3) of section 206C.

Statement of collection of tax under

31AA. (1) Every colle
(3) of section 206C, deliver, or cause

proviso to sub-

the provisions of the

pruvisu
to be delivered, 10 the

ctor, shall, in accordance with

to sub-section

es, 2013, wel. 31-5-2013.

98. Inserted by the IT (Fifth Amdt.) Rul
IT (Thirteenth Amdt.) Rules, 2016, wel. 1-6-2016.

09, Substituted for “seven days
L
2,
3

" by the

Inserted by the IT (Thirteenth Amdt.) Rules,
Inserted by the IT (Fourteenth Amdt.) Rules,
Substituted by the IT (Second Amdt.) Rules,

sub-rule (5) read as under :
“(5) The Director General of Income-tax (Systems) shall specif
standards for the purposes of furnishing of the statements an
day-to-day administration in relation to furnishing of the statemen
specified.” -
Substituted by the IT (Sixth Amdt) Rules, 2010, w.r.ef. 1-4-2010 (as corrected by Nﬂlf'f":j‘}r
No. SO 1736(E), dated 19-7-2010). Prior to ‘s substitution, rule 31AA, a5 amend $2010) [T
(First Amdt.) Rules, 2010, wref. 1-4-2009 [corrected by SO 667(E), dated 23-> 3
. (Contd o1 P 130

2017, w.ef. 8-6-2017.
2019, w.el. 18-1 1-2019.

2013, w.ef. 19-2-2013. Prior to its substirution:

d
the procedures. formats an
yd sh’:ﬁl be responsible for lh?
ts in the manner 50
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Director General of Income-tax (Systems) or the person authorised by the Director
General of Income-tax (Systems), a quarterly statement in Form No. 27EQ.

(z) Statemnents referred to in sub-rule (1) for the quarter of the financial year ending
with the date specified in column (2) of the Table below shall be furnished by the
due date specified in the corresponding entry in eclumn (3) of the said Table:—

{mid from p. 1313
{Eighth Amdt.) Rules, 2009 (not enforced), IT (Tenth Amdt.) Rules, 2005, w.e.f. 30-3-2005, IT
{(Nineteenth Amidi) Rules, 2005, w.ef. 30-6-2005 and IT (Tenth Amdt.) Rules, 2007, w.ef.
I-9-2007, read as under:
“11AA. Quarlerly statement of collection of tax under sub-section (3} of section 206C.—
{1} Every person, being a person responsible for collecting tax under section 208C shall, in
accordance with the proviso to sub-section (3) of section 206C, deliver or cause to be delivered
to the Director-General of Income-tax (Systems) or the person authorized by the Director
General of Income-tax (Systems), quarterly statement in Form No. 27EQ on or befare the I5th
July, the 15th October, the 15th January in respect of the first three quarters of the financial
year and on or before the 30th April following the last quarter of the financial year :
Provided that where,—
(a) the collector is an office of Government; or
{b) the collector is a company; or
(¢} thecollector is a person required to get his accounts audited under section 44AB in the
immediately preceding financial year; or
{d) the number of collectees’ records in a quarterly statement for any quarter of the
immediately preceding financial year is equal to or more than fifty,
the person responsible for collecting tax at source, and the principal officer in the case of a

company shall deliver or cause to be delivered such quarterly statements on computer media
(3.5* 1.44 MB floppy diskette or CD-ROM of 650 MB capacity):

Provided further that a person other than a person referred to in the first proviso, responsible
for colieeting tax at source, may at his option, deliver or cause ta be delivered the quarterly
statemenis on computer media (3.5" 1.44 MB floppy diskette or CD-ROM of 650 MB capacity).
(Zhla'lll'he person responsible for collecting tax at source and preparing quarterly statements
shall—
{# quote his tax deduction and collection account number (TAN) and permzanent account
nurnber (PAN) in the quarterly statement:

Provided that the permanent account number shall not be required to be quoted where
lax has been collected by or on behalf of the Government;

(#) quote the permanent account number of all persons in respect of whose income, tax
has been collected;
(i) furnish particulars of the tax peid to the Central Government.
{3) The persan responisible for collecting tax ai saurce and preparing quarterly statements an
computer media shall, in addition to the provisions in sub-rule (2)—

(D prepare the guarterly statement as per the data struciure provided by the e-filing
Administrator designated by the Board for the purposes of administration of Elec.
tronic Filing of Returns of Tax Collected at Source Scheme, 2005 supported hy o
declaration in Form No. 27A in paper format:

Provided that in case any compression software has been used for preparing the
quarterly statement on computer media, such compression software shall be fur-
nished on the same computer media;

(@) affix a label indicating name, permanent account number, tax deduction and collec-
tion aceount number and address of the person responsible for collection of tax at

, saurce,thepm-iodtowhichthestntementpertainsandthevulumenumbergfthemd
computer media in case more than one volume of such media is used”
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TABLE
SI Na Crarrter of Hhe financial Pue ddis .
yeare mided
(0 2) (3) ST
L. 30th June I5th July of the financial vear T
2. 30th September 15th Oclober of the financial year T
3. | 31st December 15th January of the financial year ]
4. | 3ist March |5th May of the Financial year immediately follow.- |
ing the financial year in which collection is made

(3) (D :fhe staternent referred to in sub-rule (1} may be furnished in anv of the
following manners, namely:—

(2) Furnishing the staternent in paper form;
Jectronically under digital signature in accor-

[(# furnishing the statement e
dance with the procedures, formats and standards specified under sub-
rule (5)
with the verification of the

(¢) furnishingthe statermnent electronically along
statement in Form 27A or verified through an electranic process in
accordance with the pro< edures, formatsand standards specified under

sub-rule (5).]

(if) Where,—
an office of the Government; or

(@) the collector is
rincipal officer of a company; or

(&) the collector 18 the p
(¢) the collector is a person who is required to get his accounts audited
tion 44AB in the immediately preceding financial year;

under sec
{(d) the number of collectee’s records in a statement for any qu
financial year are twenty or IMOre,

the collector shall furnish the statement in the manner specified in item (Horitem

(c) of clause ().
(ii)) Where the collector is a person other than the person referred to in clause (i),
the statement referred to in sub-rule (1) may, at his option, be delivered or cause 1o
be delivered in the manner specified in “item () or item (<) of clause (D).
(4) The collector at {he time of preparing statements of tax collected shall—
() quote his tax deduction and collection account number (TAN) in the
statement;
(#) quote his permanent account number (PAN)” in the statement exceptin
ihe case where the collector is an office of the Governrment;

5. Items(&andic) substituted for item (HbythelT (Second Amdt.) Rules, 2013, welf. 19-2-2013.

Prior to its substitution, stem (5 read as under:

*t4) farnishing the statement electronically in accordance with the procedures, formats
and standards specified under sub-rule (5) along with the verification of the statement
in Form 27A.°

6. Substituted for “itemn (b} of clause {§" by the IT {Second
“Words "or Aadhaar Number” should be added after “Perman

Amdt) Rules, 2013, w.el. 19-2-2013.
ent Account Number”.
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of section 266C by the buyer;] laration under sub-section (1A)
i rish particula : .
I gﬂecreipa_ rs of amount received or debited on which tax was not

fa) bytheauthoriseddealerfrom the
section (1G) of section 206C:

by th thori ;
(b) by th ;na gﬂﬁgﬁfff dealer under fourth proviso 1o sub-section (1G) of

buverunder the first provisotosub-

(c) by the authorised dealer or selley of an overseas tour program from

the buyer under clause 1) or clause fii) o ' 1

: i the fifth -
section (1G} of section 206C or in vie-fu :};:f af:;l iarmgioé;;:d
ggggr clause fii} of the fifth proviso of sub-section (1G) of section

wvil) furnish particulars of armount received or debited on which tax was wot
collected from the buver,—

{a} under second proviso to sub-section (1H) of section 206C: and
b) under Stflq-clqme (A) or sub-clause (B) or sub-clause (C), or in view of
any notification issued under sub-clause (C), of clause (a) of the
Explanation to sub-section (1H) of section 206C.]
q(5) The Director General of Income-tax (Systems) shall specify the procedures,
formats and standards for the purposes of furnishing and verification of the

statements and shall be responsible for the day-to-day administration in relation to
furnishing and verification of the statements in the manner so specified.]

(6) Where a statement of tax collected at source is to be furnished for tax collected
before the 1st day of April, 2010, the provisions of this rule shall apply as they stood
immediately before their substitution by the Income-tax (Sixth Amendment) Rules,
2010]

Aanual statement of tax deducted or collected or patd.
SIAB- lﬂ[""‘ 'I]

"Words “or Aadhaar Number” should be added after "Permanent Account Number”.
7. Inserted by the IT (Second Amdt.) Rules, 2013, w.ef. 19-2-2013,
8. Clauses (vi) and (vii) inserted by the IT (Seventeenth Amdt.) Rules, 2::1_20, W.F.f. l-m-.zuztn.
9. Substituted by the IT (Second Amdt.) Rules, 2013, w.e.f. 19-2-2013, Prior to its substitution,

sub-rule (5) read as under : _ |
"(3) The Director General of Income-tax (Systems) shall specify the procedures, fc?rmala and
standards for the purposes of Furnishing of the statements and shall be responsible for the
day-to-day administration in relation to furnishing of the statements in the manner so

smmw‘.- + - -

10. Ominted enth Amdt) Rules, 2020, w.e.£ 1-6-2020, Prior to its omission, rule

31AB, a5 M b}('EtlhE:IT (Tenth Aant.) Rules, 2005.2w.r.f. 30-3-2013 s::_i_later on amended
-2005, read as :

5y the IT (Nineteenth Amdt.) Rules, 2005, w.e.f. 30-6 Comid on p 1 11



RR. 31AC-3
-31AC
A INCOME-TAX RULES, 1962 1.31¢

"[Mainte

fiance of

ARty s o o PO DT TP i
31AC. (1 '

E] Jaﬁ‘;ﬂ;‘}' branch of a banking company, which is required 1o make ,
on time depo:ig; ﬁ}?ggut:nddtg' su!:—sectinn (1) of sectiunhZﬁé}? in "esi;‘-’-'c‘ of interes
particulare of oot eduction of tax at source, sha ecp and maintain 1he
) E ch time deposits in Form No. 260A.

013 very branch referred to in sub-rule (1) which is maintaining its daily accoun
computer media, shall keep and maintain the particulars in Form No. 26QA o

computer readable media.

Quarterly return under section 206A.

31ACA. (1)Thequarterly returntobe furnishedbya baﬂk'mig campany under sub.

section (1) of section 206A in respect of time deposits shall be in Form N,
26QAA and shall be verified in the manner indicated therein.
(2) The quarterly return referred to in sub-rule (1} shall be furnished,—

(3 to the Director General of Income-tax (Investigation}, New De“_‘ﬂ' or the
person authorised by the Director Gen eral of Income-tax (Investigation),

New Delhi;

(i) onorbeforethe3lst July,
June following the respec

{3) The quarterly return comprising Part A
ferred to in sub-rule (1), shall be furnished on c
CD-ROM {650 MB or higher capacity) or Digita

Part A of such Forrn on paper.
(4) The person responsible for furnishing the return referred to in sub-rule (1)

shall ensure that—

{Contd from p. 1315}
«31AB. Amnual statement of tax deducted or collected or paid—The Director General of
Income-tax (Systems) or the person authorised by the Direcior General of Income-tax
(Systems) shall deliver.—
(0 to every person from whose income the
(i) tothebuyerreferredioin sub-zection (1) or,
referred to in sub-section (1C) of section 206C

{he 31st Octaber, the 31st January and the 30th
tive quarter of the financial year.

and Part B of Form No. 26QAA, re-
omputer readable media being a
[ Video Disc (DVD), along with

tax has been deducted; or
as the case may be, to the licencee orlessee
from whom the amount has been

collected; or
(i) to every person in respect of whose in
a statement referred to in section 203AA ort
206C, in Form No. 26AS by the 31st July following

deducted ar collected or paid.”
31AC by the IT (Second Amendment) Ruies, Zﬂg:,
)

11. Rules 31AC and 31ACA substituted for rule
w.e.f. 17-3-2006, Prior toits substitution, rule 31AC, as amended by the IT (Seventeenth Am

Rules, 2005, w.ef. 2B-6-2005, read as under:
*“31AC. Quarterly return of non-deduction of tax at source under section 2064.—(1) The

quarterly return to be furnished under sub-section (1) or sub-section (2) of section 2064 sh
be in Form No. 260A and shall be verified in the manner indicated therein
(2) The quarterly returm referred to in sub-rule (1) shall be furnished,—

() to the Director General of Income-tax (Systemns)} or the person authorised by the
Director General of Income-tax (Systems);
(i) on or before the 31st July, the 31st October, the 31st January and the 30th June

following the respective gquarter of the financial year.”

come the tax has been paid,
he second proviso to sub-section (5) of section
the financial year during which taxes were
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()} where the data relating to the return is copicd using data cormpression
or backup software utility, the corresponding sofiware utilit y Qr proce-

dure for its decompression or restoration shall also be furnished along
with the return made on computer readable media;

(f) the return is accompanied with a certificate regarding clean and virus
free data.

Exp{anariaﬂ.—l"ol‘ the purposes of rule 31AC and rule 31ACA, “time deposits”

peans deposits (excluding recurring deposits) repayable on the expiry of fixed
eriods.]

I|J=[["m-m for furnishing certificate of accountant under the first proviso tosub-section

(1) of sectlon 201.

31ACB. (1) The certificate from an accountant under the first proviso to sub-

section (1) of section 201 shall be furnished in Form 264 to the Director
General of Income-tax (Systems} or the person authorised by the Director General
of Income-tax (Systems}in accordance with the procedures, formats and standards
specified under sub-rule (2), and verified in accordance with the procedures,
formats and standards specified under sub-rule (2).

(2) The Director General of Income-tax (Systems) shall specify the procedures,
forrats and standards for ithe purposes of furnishing and verification of the Form
264 and be responsible for the day-to-day administration in relation to furnishing
and verification of the Form 26A in the manner so specified.]

Monthly statement or certificate of deduction of tax from “Salaries”.

32. “[Ormitted by the IT (Third Amdlt.) Rules, 1996, w.e.f. 2-7-1996]

“{Statement of deduction of tax from contributions paid by the trustees of an
approved superannuation fund.'s

33. (1) In cases where the trustees of an approved superannuation fund pay any
contributions made by an employer, including interest on such contributions,
to an employee during his life-time, they shall send within two months from the end

of the financial year to the Assessing Officer referred to in rule 36A, a statement
giving the following particulars, namely :—

12. Substituted by the IT (Second Amdy) Rules, 2013, w.ef. 19-2-2013, Prior to its substitution,
rule 3]1ACE, as inserted by the IT (Eleventh Amdt) Rules, 2012, w.e.f. 12-9.201 2, read as under:

“31ACB. Form for furnishing certificate of nccountant under the first proviso to sub-section (1)

of section 20].—The certificate from an accountant under first proviso to sub-gection (1) of
section 201 shall be furnished in Form No. 26A."

13. Prior to its omission, rule 32 was substituted by the IT (Sixth Amdi) Rules, 1988, w.e.f.
12-7-1988 and later on amended by the IT (Fifth Amdt.) Rules, 1989, w.r.ef, 1-4-1938,
14,

Substituted by the IT (Twenty-fourth Amdt.) Rules, 2003, w.e.f. 1-10-2003. Baclier, rule 33 was
Bmended by the IT (Sixth Amdt) Rules, 1988, w.e.f. 12-7-1988, IT (Fikth Amdt.) Rules, 1989,
wr.ef. 1-4-1988 and IT (Third Amdt) Rules, 1996, w.ef. 2-7-1996, read as under :

"33. Return of deduction of tax from contributions paid by the trustees of an approved
superannuation furd—(1) In cases where the trustecs of an approved superannuation
fund pay any contributions made by an employer, including interest on such contributions,
0 an employee during his lifetime, they shall send within two months from the end of the

cal year to the Assessing Officer referred to in rule 36A a return in Form No. 22,
(2) [rl L o]-,

15, See rule 6 of Part B of the Fourth Schedule.



RR. 34.36 INCOME TAX RULES, 1962 .31y

(0 name of the superannuation fund;

(i) name and address of the employee;

(iii) the period for which the employee has contri
tion fund;

(#v) the amount of contribution repaid on accou

(v) the average rate of deduction of tax during
and

(vi) the amount of tax deducted on repayment.

(2) A verification in the following Form shall be annexed to the stateme

to in sub-rule (1) :

buted to the superannyg.

nt of principal and interesy.
the preceding three years,

nt referred

FORM OF VERIFICATION
med fund, do declare that what is stated in the

Vi1, the trustes(s) of e abovs nauf our/my information and belief.]

above statement is true to the best
Return in lieu of monthly return under rule 32.
34. [Owmitted by the IT (Sixth Amdt.) Rules, 1988, w.e.f 12-7-1988.]

Annual return of salaries paid and tax ded ucted therefrom.
35. [ Omiited by the IT (Sixth Amdt.) Rules, 1988, w.e.f. 12-7-1988]

Prescribed persons for section 206.
36. "[(1)] In the case of offices of the Governmen
section 206 shall be furnished by—
(@) Civil Audit Officers/Pay and A
and others who draw their pa

Offices on separate bills; and

pensions from audit offices;

Treasury Officers for all Gazetted Officers and others who draw their

pay from treasuries on separate bills without counter-signature and also

for all pensioners who draw their pensions from treasuries;

*[(¢) Heads of Civil or Military offices for all Gazetted Officers and others,
except those referred to in clause (b), and all non-gazetted officers,
whose pay is drawn on establishment bills or on bills countersigned by
the Head of Office ;]

(d) Forest Disbursing Officers and Public Works Department Disbursing
Officers in cases where direct payment from treasuries is not made, for
themselves and their establishments;

(¢) Head Postmasters for (i) themselves, their gazetted subordinates and the
establishments of which the establishment pay bills are prepared by
them, and (if) gazetted supervising and controlling officers of whose

t the return under "]

ceounts Officers for all Gazetted Officers

y from Audit Offices/Pay and Accounts
also for all pensioners who draw their

(b)

16. Inserted by the IT (Sixth Amdt.) Rules, 1988, w.c.f, 12-7-1988.

17. Words “sub-section (1) of” omitted, ibid.
18. Substituted by the IT (Amdt.) Rules, 1980, w.e.l[. 19-1-1980.
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headquariers post oflice they are in chg e, . _ .
their pensions through post offices; he;ﬁ rffcilrfl!!é)lf::flf?:?ﬁﬁecrll::;:rng
and all the stafl whose pay is drawn in their establishment pay bills:
Divisional Engineers in respect of Telegraph and Tulcpimnc En I]Iiny ine
Divisions; Accountls O'ff lcers, Stores and Workshops for the sﬁ,p:: zgnn(gi
Workshops organisalion and the Disbursing Officers in the case of th
Administrative and Audit offices: e
THRL controllers of Defence
others including civili
controk;

i) OfficerCommanding Air Force Central Accounts Office. N i—
( for Air Force Officers and others for whom IRLAs arl:ﬁ:l ai;?;ailﬁlby
them;

(ii) Supply Officer-in-charge, Naval Pay Office, Bembay—for na
officers and ratings for whom IRLAs are ma{ntained g o
: y them;
{(#) Chief Accounting Officer, London—for Defence Services Personnel
serving in or attached te High Commission in UK;

g The Financial Advisor and Chief Accounts Officer/Deputy Financial
Advisor and Chief Accounts Officer of the Railways concerned—for all
railway employees including the employees of the Railway Audit
Department under their payment control;

{#) Heads of Offices in the Missions and Posts abroad for themselves and for
all gazetted and other officers under their administrative control;

(9 Trade Commissioners abroad, wherever their establishments are inde-
pendent of the Missions, for themselves and for all gazetted and other
officers under their administrative control;

() The Chief Accounts Officers, India Supply Mission, Washington, and
India Stores Department, London for themselves and for the gazetted
and other officers under their administrative control;

(k} The Directors/Managers of the tourist offices abroad, for themselves
and for the gazetted and other officers under their administrative
control.

(2) In the case of a Jocal authority or any other public body or association, the
return under section 206 shall be furnished by—

(d) the secretary, treasurer, manager or agent of the authority, public body
or association, or

(5 any person connected with the management or administration of 'Ehe
local authority, public body or association upon whom the *[Assessing
Officer] has served a notice of his intention of treating him as the person
responsible for filing the rettrn. ] -

Accounts for Defence Services Officers and
an gazetted officers under their payment

e

Ign mﬂd . _
the IT (Sixth Amdt) Rules, 1988, w.e.f. 12-7-1988.
%, Subsmut?d for "InE:UI::-;e-tax ng'icer" by the IT (Fifth Amdt) Rules, 1989, wr.ef. 1-4-1988.




RR. 36A-37 INCOME-TAX RULES, 1962 1.32¢

Prescribed authority for purposes of section 206.
36A. ?[The returnsreferred toinrules 37 and 37A shall be furnished to tl.u-. Directq,
General of [ncome-tax (Systems) or the person or agency authorised by the,

Director General of Income-tax (Systems)?.]
H[Prescribed returns regarding tax deducted at source under section 206,
for deducting tax under Chapter

37. Every person, being a person responsible :
XVII-B shall, in respect of a previous year, deliver or cause to be delivered ¢,

21. § i i Amdt.) Rules, 2005, w.e.f, 30-6-2005. Priortoits substitution,
ubstituled by the IT (Nineteenth ) S on8, wief. 12-7-1988 and amended by ﬂ:::

rule 36A, as inserted by the IT (Sixth Amdt) R
f 1-4-1988, rend as under:

IT (Fifth Amdt.) Rules, 1989, w.r.e. :
The returns referred to in rules 37

“36A. Mcome.-iax authority for purposes of section 206.—

and 37A shall be fumnished to— ; o co .
i the Assessing Officer, so designated by the Chief Commissioner or Lommissioner pf
0 Income-taﬂ:s within whose area of jurisdiction, the office of the person responsible for
deducting tax under Chapter XVII-B is situated; or .
(i) in any other case, to the Assessing Officer within whose area of jurisdiclion, e office
’ of thg person responsible for deducting tex under Chapter XVII-B is situated.

22. Person authorised is NSDL. h Amdt) Rutles, 1
23, Rules 37 and 37A were substituted for rule 37 by the IT (Sixth Amdt. es, 1988, wef,
12.7.1988. Prior to its substitution, original rule 37, as amended by the IT (Fifth Amdt.) Rules,
1967, IT (Second Amdt) Rules, 1970, IT (Third Amdt.) Rules, 1972, IT (Third Amdt.) Rules,

1973, w.ef. 15-7-1973 and IT (Fifth Amdt) Rules, 1978, w.e.f. 1-6-1978, stood as under:
rce i1 other cases—{1) In the case of income

37, Returns regarding tax deducted at sou In
chargeable under the head *Interest on securities” where the deduction is not made by or on
behalf of the Government, the person making deduction of tax under section 1%3 shall within

Fourteen days of the date of deduction send to the Income-tax Qfficer having jurisdiction to

assess him a statement in Form No. 25.
(2) The person making deduction of tax in accordance with section 194 from dividends shall

within fourteen days of the date of deduction send to the Income-tax Officer assessing the

campany 2 staternent in Forn Mo, 26.
{2A) The person making deduction of tax in accordance with section 194A from income by
way of interest other than income chargeable under the head "Interest on securities” shall
send to the Income-tax Officer having jurisdiction to assess him a statement in Form
No. 264 quarterly on July 15th, October 15th, January 15th and April 15th in respect of the
deduction made by him during the immediately preceding quarter :

Provided that in respect of tax deducted in cases to which item (1) of sub-clause (i) of clause
the particulars shall be furnished in the staterent relating

(&5 of sub-rule (1) of rule 30 applies,
to the guarter next following the quarter in which the deduction is made.

(2B) The person making deduction of tex in accordance with section 194B from income by
way of winnings from Iottery or crossword puzzle shall send to the Income-tax Qfficer having
jurisdiction to assess him a statement in Form No. 26B quarterly on Fuly 15th, October 15th,
January 15th and April 15th in respect of the deduction made by him during the immediately
preceding quarter.

(2BB) The person making deduction of tax in accordance with section 194BB from income
by way of wmmngs from horse race shall send to the Income-tax Officer having jurisdiction
to assess him a statement in Form No. 26BB guarterly on July 15th, October 15th, January
i5th and April 15th in respect of the deduction made by him during the immediately

preceding quarter.
{Conid on p 1321]
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he ;4[Directnr-Generﬂl of Income-tax (Systems) or the person or agency authorised

py the Directer Generalof Income-tax (Systems)] referred to in rule 36A, the returns

ent joned in column (1) of the Tal:!le belowin Form No. specifiedin the correspond-

g entry in column (2) of the sal:i Table by the end of the month falling in the

hnancial year immediately following the previous year as specified in the corres-
ading entry in columan (3) of the said Table :—

po

¥[TABLE
5l Na. Nature of returns Form Nao. Manih
_ (2) (3)
1,  Annual return of deduction of tax under section 192 24 June

from “Salaries”

(2C) The person making deduction of tax in accordance with seciion 194C from payments
made to any contractor or sub-contractor shall send to the Income-tax Officer having
jurisdiction to assess him a staterment in Form No, 26C quarterly on July 15th, October 15th,
January 15th and Aprit 15th in respect of the deduction made by him during the immediately
preceding quarter : '

Provided that in respect of lax deducted in cases to which item (1) of sub-clause {3 of clause
(B) of sub-rule (1} of rule 30 applies, the particulars shall be furnished in the statement relating
ta the quarter next following the quarter in which the deduction is made,

(2D) The person making deduction of tax in accordance with section 194D from income by

way of insurance commission shall send to the Income-tax Officer having jurisdiction to
assess him—

(4) = certificate in Form No. 26D quarterly on July 15th, October 15th, Jaruary 15th and

April 15th in respect of the deduction made by him during the immediately preceding
quarter :
Provided that in respect of tax deducted in cases to which item (1) of sub-clause () of
clause (&) of sub-rule (1) of rule 30 applies, the iculars shall be furnished in the
ce;-gﬁcate relating to the quarter next toliowing the quarter in which the deduction is
made;

(&) astaternent in Form No. 26E on or before the 30th day of June in each year in respect
of the deduction made by him during the immediately preceding financial year;

(¢ astatement in Form No. 26F on or before the 30th day of June in each year in respect
of the insurance commission credited or paid during the immediately preceding
fmancial year without deduction of tax,

{3) The person making deduction of tax in accordance with sections 193, 194 and 195 from
any payment made to—

() a person, not being a company, who is a non-resident or a resident but not ordinarily
resident, or

() a company which is neither an Indian company nor a company which has made the
prescribed arrangements for the declaration and payment of dividends within India,

shall within fourteen days of the date of deduction send to the Income-tax Officer having
jurisdiction to assess him a statement in Form No. 27.

24. Substituted for “Assessing Officer” by the IT (Nineteenth Amdt.) Rules, 2005, w.e.f, 30-6-2005.

llﬁ‘-_q‘rhlier. it was substituted for “Income-tax by the IT (Fifth Amdt.) Rules, 1989, wref.
1988,

25. Substituted by the IT (Twelfth Amdt.) Rules, 2003, w.e.f. 31.7-2003. Prior to its substitution,
Table was amended by the IT (Sixth Amdt.) Rules, 1988, w.ef. 12-7-1988, IT (Twelfth Arndt.)
Rules, 1990, w.ef, 8-6-1990, IT (Sixth Amdt) Rules, 1991, wef. 28-2-1991, IT (Fifth Amdt)
Rules, 1992, w.ef. 1-4-1992, IT (Fourth Amdt) Rules, 1994, w.ef. 1-6-1994, IT (T'welfth Amadt.)
Rules, 1995, w.ef 1.7-1995, IT (Fourth Amdt.) Rules, 1997, w.e f. 19-3-1997, TT (Thirty-second

) Rules, 1999, wef. 19-11-1999 and IT (Twenty-third Amdt) Rules, 2001, wef. 11-10-
001, read as under :

fContd. em p. 1.322)
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Narure of rerungs Form No Mot

(1) (2) TR

Annual return of deduct ; ;
= Al Ll deducuon of tax under section 193 from 26 June,)

'lnlf-'rt::d on secunties”, under section 194 from *“Divi-
dends”, under section 194A from “Interest other than
inleTest on securities”, under section 194B from *Winnings
from lun_uncs, ur crossword puzzles™, under section 194BB
irom “Winnings from horse races”, under section 194C
from “Payments 10 4Ny contractor or sub-contractor”,
under section 194D from ‘Insurance commission”, under
section 194EE from “Payvments in respect of deposits under
the National Savings Scheme, etc.”, under section 194F
Irom “Payvments on account of repurchase of units by
Mutual Fund or Unit Trust of India”, under section 194G
from “Commission, etc., on sale of lottery tickets”, under
section 194H from “Commission or brokerage®, under
section 194.1 from *Rent”, under section 194J from
“Fees for professional or technical services”, *[under

TABLE
SI Na Narture of returns Form No. Month

(1) (2) (3)

1.  Annual return of deduction of tax under section 192 24 May
from "Salaries”

2. Annual return of deduction of tax under section 193 258 June
from “Interest on securities” 3

3. Annual return of deduction of tax under section 194 26 April
from *“Dividends” or under section 194K from “Income
in respect of units”

<. Annual return of deduction of tax under section 194A 26A June
from “Interest other than interest on securities"

5. Annual return of deduction of tax under section 194B 26B May
from “Winnings from lotteries or crossword puzzles”

6.  Annual return of deduction of tax under section 194BB 26BB May
from “*Winnings from horse races"

7. Annual return of deduction of tax under section 194C 26C June
from “Pavments to any contractor or sub-contractor”

8. Annual return of deduction of tax under section 194D 26D June
from “Insurance commission”

9. r. - l]

10.  Annual return of deduction of tax under section 194EE 26F June
from “Pavments in respect of deposits under National
Savings Scheme, etc.”
1. Annual return of deduction of tax under section 194F 266G June

from “Payments on account of repurchase of units by
Mutual Fund or Unit Trust of India”

12.  Annual return of deduction of tax under section 194G 26H June
from *Commission, etc., on sale of lottery tickets"

13.  Annual return of deduction of tax under section 1944 26-1 June
from "Commission or brokerage”

14.  Annual return of deduction of tax under section 194-I 26] June
from “Rent”

15. Annual return of deduction of tax under section 194J 26K June.'

from “Fees for professional or technical services”

26. Substituted for ‘and under section 194K from “Income in respect of units” by the IT (Eleventh
Amdt.) Rules, 2005, w.e.f. 30-3-2005.
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Nature of rer ;
/ﬁ/ﬁ; f rerurns Form No,  Mouth

7
£l (2) 3)

,-”""5’13*-'3?';""I 94K from "Income in respect of units” and under

section 194LA fr om “Payment of compensation on acqui-
sition of certain immaovable praperty*}

’:ﬁms tax d‘*d“‘_’“d at source In the case of non-residents,
R';A- [Omitted by the IT (Sixth Amdt) Rules, 2010, w.r.e.f. 1-4-2010)

sturn of interest paid to resldents without deduction of (ax.
:‘ 7aA. W Omitted by the IT (Fourth Amdt) Rules, 1997 w.ef 19.3-1997]
AReturns regarding tax deducted at source on computer media under sub-section
(@) of section 206. .
47B. (1) Where a person responsible for deducting tax under Chapter XVII-B is
required to file any return or statement referred to in rule 37 or rule 37A on
o computer media, he shall deliver or cause to be delivered such return or staternent

o accordance with such scheme™ as may be specified by the Board in this behalf
within the time specified under rule 37 or rule 37A, as the case may be.

37, Priorto its ormission, rule 374 as amended by the IT (First Amdi) Rules, 2010, w.r.ef. 1-4-2009
[As corrected by SO 667(E), dated 23-3-2010], IT (Eighth Amdt.) Rules, 2009 (not enforced),
IT (Fourth Amdt.) Rules, 2009, w.ef, 1-4-2009, IT (Nineteenth Amdt.) Rules, 2005, w.ef.
30-6-2005, IT (Third Amdt) Rules, 1996, w.e.f. 2-7.1996, IT (Tenth Amdt,) Rules, 1993, w.ef.
16.6-1993, IT (Eleventh Amdt.) Rules, 1992, w.ef. 1-6-1992, IT (Sixth Amdl) Rules, 1991, w.ef.
28.2-1991, IT (Eleventh Amdt.) Rules, 1991, wef. 1-10-1991, IT {Fifth Amdt.) Rules, 1989,
wr.ef. 1-4-1988 and IT (Sixth Amdt.) Rules, 1988, w.c.f, 12-7-1988, read as under :

"37A. Returns regarding tax deducted at source in the case of non-residenis.—The person
making deduction of tax in accordance with sections 193, 194, 194E, 195, 196A, 1968, 196C
and 196D of the Act from any payment made to—
() a person, not being a company, who is a non-resident or a resident but not ordinarily
resident, or
(i) a company which is neither an Indian company nor a company which has made the
prescribed arrangements for the declaration and payment of dividends within India,
shall send on ar before the 1 5th July, the 15th October, the 15th January in respect of the first
three quarters of the financial year and on or before the 15th June following the last quarter
of the financial year a staterment in Form No. 27Q to the Director General of Income-tax
(Systems) or the person or agency authorized by the Director General of Income-tax
(Systems) referred to in rule 364"

8. Prior to its omission, rule 37AA, as inserted by the IT (Fifth Amdt.} Rules, 1967 and Jater on

amended by the IT (Sixth Amdt ) Rules, 1988, w.e:f. 12-7-1988 and IT (Fifth Amdt.) Rules, 1989,
wref 1-4-1988, read as under :
‘37AA. Return of interest paid to residents without deduction of tax—~The return to be
delivered to the Assessing Officer under section 206A, within 30 days from the 31st day of
March in each year, shall be prepared in Form Ne. 27A and shall be verified in the manner
indicated therein.”

2. Substituted by the IT (Sixtesnth Amdt.) Rules, 2003, w.e.f. 26-8.2002. Earlier rule 37B was

erted by the IT (Fifth Arodt) Rules, 1999, w.e.f. 30-3-1999. Original rule 37B was inserted
by the IT (Sixth Amdt,) Rules, 1977, w.e.f. 1-10-1977 and later on amended by the IT (Fifth
Amdt) Rules, 1989, w.r.e.f, 1-4-1988 and thereafter omitted by the IT (Fourth Amdt) Rules,
1997, w.ef. 19-3-1997, Prior to its substitution, rule 37B read as under : _
"3TB. Returns regarding tax deducted at source on computer media vnder sub-section (2) of
Section 206,~(1) Whexe a person respansible for deducting the tax under Chepter XVII-B

desires to file any return or staternent referred to in rule 37 or rule 37A on a computer media,
' [Comtd on p, 1.124)
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he shall deliver or cause 1o be delive
return or statement on
as the case may be,
(2) The return or statement filed on a computer media must contain all (he information
required under rule 37 or rule 37A, as the case may be,
(3) The computer media must conform to the following specifications :

(@) CD ROM of 650 MB capacity;

(£) 4mm 2 GB/4 GB (90M/ 120M) DAT Cartridge; or

(€) 3.5" 144 MB floppy diskette.

(#) While filing the return or statement on a computer media, the person responsible for
deducting the tax shall ensure that :

() the return or statement is accompanied with Form No. 27A lurnishing the information
specitied therein;

(1) in no case, more than one return or statement is included on one unit ol computer
media. However, a single return or statement may spawn multiple units of the same
computer media. If more than one unit of computer media is used in the case of g
particular tvpe of return or statement, then each computer media will be serially
numbered;

(#i)) if the data relating to a return or statement is copied using data compression or backup
software utility, the corresponding software utility or procedure for its decompression
or restoration shall also be furnished along with the computer media return or
statement; .

(#) the return or statement is accompanied with a certificate regarding clean and virus
free data.”

30. See Electronic Filing of Returns of Tax Deduutcd-al Source Scheme, 2003.
31. Inserted by the IT (Sixth Amdt.) Rules, 2009, w.ef. 1-4-2009. ) —
32. Substituted by the IT (Eighth Amdt.) Rules, 2011, w.e.l. 1-11-2011. Prior to its subs :
clause (i) read as [ollows : . ; siala
*() If the income on which tax has been deducted at source is assessable in [het: [LII[':: other
person other than the deductee, credit for tax deducted at source shall be given
on in cases where— " " ! : der the
Pe(" csl} the income of the deductee is included in the l;:ta] mcom;}of anul{}f-‘;P;;_W“ L
T : i section 64, section 93 or section 94 2
isions of section 60, section 61, section 64, : .ssable in the

b theincome of  deductcebeing an assoiaton of persons o  rut s asesrble 1 1

( - Fth iation of persons, or in the hands o ,

sociation ol pe s
hands of members of the as

may bl’."; {Conrid. on p 1323

md_tu |!1-.~ Assessing Officer relerred 1o iy rule 364,y p,
acomputer media within the time specilied under rule 17 Or rule 374
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vided that the deductee files a declaration with the deductor and the deductor

ports the taxdeductioninthe name of the other person in the information relating
n,‘d.,-duﬂi"" ol tax reterved to in sub.rule (4 3]
l:ﬂ The declavation filed by the deductee under clause (£ shall contain the name,
"ullln.sﬁl pl.'l'l'lli'l“i:'ﬂ‘l ﬂL‘L‘Ull"Ill I‘lumhLl-l-un ol the person to whom credit is to be ngcn’
avment or eredit in rekation to which eredit is to be given and reasons for giving
1.“.4;1 te such person. _
(i The deductor shall issue the vertificate for deduction of tax at source in the
pame of the person in whose name credit is shown in the information relating to
doduction of tax referred toin sub-rule (1) and shall keep the declaration in his safe
gusmd}'.
(3 () Credit for tax deducted at source and paid 10 the Central Govern ment, shall

‘TRIST ]

be given for the assessment year for which such income is assessable,

(i Where fax has been deducted at source and paid to the Central Government and
the incomie is assessable over a number of years, credit for tax deducted at source
shall be allowed across those years in the same proportion in which the income is
assossable to lax,

"{13A) Notwithstanding anything contained in sub-rule (1), sub-rule (2} or sub-rule
(3, for the purposes of section 194N, credit for tax deducted at source shall be given
to the person from whose account tax is deducted and paid to the Central

Government account for the assessment yearrelevant iothe previous yearin which
such tax deduction is made,]

(4) Credit for tax deducted at source and paid te the account of the Central
Government shall be granted on the basis of—

() the information relating to deduction of tax furnished by the deductor

to the income-tax authority or the person authorised by such authority;
and

(i) the information in the return of income in respect of the claim for the
credit,

subject to verification in accordance with the risk management strategy formu-
lated by the Board from time to time.]

*{Furnishing of Information for payment to a non-resident, not being a company,
or to a foreign company.

37BB. (1) The person responsible for paying to a non-resident, not being a
company, or to a foreign company, any sum chargeable under the provi-
sions of the Act, shall furnish the following, namely:—

(Conzd. froem p, 1.324)
(&) theincome from an asset held in the name of a deductes, being a er of a firm or
a karts of a Hindu undivided family, is assessable ns the income of the firm, or Hindu
d}undh'idedfamﬂ'rjnsthﬁmct:llﬂyd: urity, unit or share held in th ]
{d) the income from a y t, security, or ¢ name of a
deductee ii owned ?::?nptf E’: deductee and other persans and the income is
assessable in their hands same proportion as their ownership of the asset :
that the deductee files a declaration with the deductor and the deductor reparts the
tax deduction in the name of the other person in the information relating to deduction of tax
referred 10 in sub-rule (1)
32a. Words “or Aadhaar Number* should be added after “Permanent Account Number”,
-;i: B;l-}uw by the IT (Fenth Amdt) Rulés, '101;;11&%1;422}9.1 201s .
batitited by the IT first Amdt.) ;  wef. Prior 1o its subatity.-
fion, rule 371:13’11 as. in(;trwrt?;ityhy the IT {(Sevanth Amdt) Rules, 2009, w.ef. 1.7-2009 and
o {Cortd on p. 1.325)
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(i) the information in Part A of Form No. 15CA, if the amount of paymeng
or the aggregate of such payments, as the case may be, made during th
financial year does not exceed five lakh rupees;
(i) forpaymentsotherthan the payments referredin clause (1), the informg.
tion,—
(@) in Part B of Form No. 15CA after obtaining,—
() a certilicate from the Assessing Officer under section 197; o
(1) an order from the Assessing Officer under sub-section (2) o
sub-section (3) of section 195; N '
(b) in Part C of Form No. 15CA after obtaiml'ng a certlflcatf: in Form
No. 15CB from an accountant as defined in the Explanation below
sub-section (2) of section 288.
(2) The person responsible for paying to a non-resident, not being a company, or to
aforeign company, any sum whichis not chargeable under the provisions of the Act,
shall furnish the information in Part D of Form No. 15CA.
(3) Notwithstanding anything contained in sub-rule (2), no information is required
to be furnished for any sum which is not chargeable under the provisions of the Act,
if —
dividual and it does not require prior

approval of Reserve Bank of India as per the provisions of section 5 of
the Foreign Exchange Management Act, 1999 (42 of 1999) read with
Schedule 111 to the Foreign Exchange (Current Account Transaction)

Rules, 2000; or

(i) the remittance is made by an in

{Contd, fram p. 1.325)
substituted by the IT (Fourteenth Amdt.) Rules, 2013, w.ef 1-10-2013 [IT (Fourteenth Amdt.)

Rules, 2013 has superseded the IT (Twellth Amdt.) Rules, 2013], read as under:

“37BB. Furnishing of information by the person responsible for wmaking any payment
including any interest or salary or any other sum chargeable to tax, to a non-resident, not being
a company, or to a foreign company.—(1) Any personres ponsible for paying to a non-resident,
not being a company, or to a foreign company, any interest or salary or any other sum
chargeable to tax under the provisions of the Act, shall furnish the following, namely:—

() the information in Part A of Form No.15CA, if the amount of payment does not exceed
fifty thousand rupees and the aggregate of such payments made during the financial
vear does not exceed two lakh fifty thousand rupees;

(i) the information in Part B of Form No. 15CA for payments other than the payments
referred to in clause (i) alter obtaining—

(a) acertificate in Form No. 15CB from an accountant as defined in the Explararion
below sub-section (2) of section 288; or
(b) a certificate from the Assessing Officer under section 197; or
(¢) an order from the Assessing Officer under sub-section (2) or sub-section (3) of
section 195.
(2) The information in Form No. 15CA shall be furnished by the person electronically to the
website designated by the Income-tax Department and thereafter signed printout of the said
form shall be submitted to the authorised dealer, prior to remitting the payment.
(3) An income-tax authority may require the authorised dealer to furnish the signed printout
referred to in sub-rule (2) for the purposes of any proceedings under the Act.
(4) The Director General of Income-tax (Systems) shall specify the procedures, formats and

standards for ensuring secure capture, transmission of data and shall also be responsible for
{Contd on p. 1.327)
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|-321
(i Lhti-::;r'niltancc is of the nature specified in column (3)of the specified list
e :
SPECIFIED LIST
—-“Er W code Nature of payment
No. ____‘fs__pfr
71 I D
--"'l""" s0001 Indian investment abroad - in cquity capitai {shares)
,---i"" '"__55002 Indian investment abroad - in debt securities
..F—i-"""‘"s'ﬁ_om ::;lian mvestment abroad - in branches and wholly owned subsidiar-
-"":"' 0004 Indian investment abroad - in subsidiaries and associates
""";'_ T S000S Indian investment abroad - in real estate
% | T s0011 Loans extended to Non-Residents
1 $0101 Advance payment against imports
8 50102 Payment towards imports - settlement of invoice
g $0103 Imports by diplomatic missions
10 50104 Intermediary trade
T $0190 Imports below Rs.5,00,000-(For use by ECD offices)
12 S0202 Payment for operating expenses of Indian shipping companies operat-
ing abroad.
i3 S0208 Operating expenses of Indian Airlines companies operating abroad
14 sp212 Booking of passages abroad - Airlines companies
15 50301 Remittance towards business travel
16 50302 Travel under basic travel quota (BTQ)
17 50303 Travel for pilgrimage
18 50304 Travel for medical treatment
19 50305 Travel for education (including fees, hostel expenses, etc)
20 50401 Postal services
21 S05¢1 Construction of projects abroad by Indian companies including im-
port of goods at project site
22 S05602 Freight insurance - relating to import and export of goods
__2_3 51011 Payments for maintenance of offices abroad
(Comd, from p. 1.326)

the day-to-day adeministration in relation to furnishing the information in the manner
specified,
Explanation 1—For the purposes of this rule, “authorised dealer” means a person zuthorised
a5 an authorised dealer under sub-section (1) of section 10 of the Foreign Eachange
t Act, 1999 (42 of 1999).

Explanation 2.—For the removal of doubts, it is hereby clarified that for payments of the
Hature specified in colurmm (3) of the specified list below, ro information is required to be
furnished under sub-rule (L) .-

{Contd om p, 1,328;
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—— L
ﬁi P!ll"po‘qg code r_—-__.—_____ 323
| Na as per RBi Nature of payment T TT——
{1} (2} —
24 $1201 : {
25 51202 Maintenance of Indinn embassies abroad I
26 51301 Semittances by foreign embassies in India ]
Remit : . :
in;m tance by non-residents towards family mmntenanm
27 51302 Remittan : - —
— 28 m ce towards personal gifts and donations
51303 ; . -
?l:rr:::jance towards donations ta religious and charitable mm
29 .
S513104 Remittance towards grants and donations to other Govemmm
charitable institutions established by the Governments
30 S1305 Contributions or donations by the Government to mtemaﬁum
tutions
31 51306 Remittance towards payment or réfund of taxes T
32 51501 Refunds or rebates or reduction in invoice value on account of expg__hn:
33 $1503 Payments by residents for international bidding. ]
{Corticd frowm p. 1.327) -
SPECIFIEDE LIST
5L Purpose code Nature of payment
Na as per RBI
{1) (2} {3
1 S0001 Indian investment abroad - in equity capital (shares)
S0002 Indian investment abroad - in debt ascurities
50003 Indian investment abroad - in branches and wholly owned sub-
sidiaries
4 50004 Indian investment abroad - in subsidiaries and associates
5 S0005 Indian investrnent abroad - in real estate
4 50011 Loans extended to Non-Residents
7 50202 Paymient For operating expenses of Indian shipping companies
operating abroad
B 50208 Operating expenses of Indian Airlines companies operaling
abroad
9 50212 Booking of passages abroad - Airlines companies
10 S0301 Remittance towards business travel
11 50302 Travel under basic travel quota (BTQ) _
12 50303 Travel for pilgrimage
13 50304 Travel for medical treatment - —
14 $0305 Travel for education (inchuding fees, hostel expenses ¢tc.)
Postal services I
15 s0401 (Comed ot 7. 1379)
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jnformation in Form No. 15CA shall be furnished —
i clectronically under digital signatu )

Tl The
(N

) mats : re in accordance wi

durcs, formats and standards specified b ce with the proce-
e *d by the Principal Dire ;

of ln C(?::ln t[': lfm (Slf&ll]"ms) 1'IMIC-I' sub-rule (8) and lhlzrca;r::f tunr: (slem:ra?

the said form shall be submitted to the authorised de IP niout o

remitting the payment; or cd dealer, prior to

(i) electronically in accordance with the proced -
dards spﬁc:lhedbby the Principal Directc’:r G;n:::ﬁsblgc;:?;geind séa".'
tﬂl;ﬁ)l':-”ﬂ ¢ Ii:,su‘ "2‘-&1'3 (8) and thereaficr signed printout of the sa?fi igugr:
sh e submitted to the authorised dealer, prior to remitting th
Sayment. f itting the

eome- hority may require th .
5)An income tax aut y may requuire the authorised dealer to furni .
%,rintout of Form No. 15CA referred toin clause (i) of Suh-n?lze a)ﬁlf}lf ethe signed
of any proceedings under the Act. purposes

ificate in Form No. 15CB shall be furni -
(6) The certi : all be furnished and verified i
in accordance with the procedures, formats and standards spesliﬁcegnﬁmatﬂi
principal Director General of Income-tax (Systems) under sub-rule (8). Y

(7)The authorised dealer shall furnish a quarterly statement for each quart

financial year 1 Fonn No. lS(:.IC to the Principal Director Gener:l oqfulncsfn(izli

(Systemns) or the person authorised by the Principal Director General of Income-tax

(Systems) electronically under digital signature within fifteen days from the end of

Eﬁquartzr of th;-. fm&r.::cml ):ag' to d\;fl}_udih su&statement relates in accordance with
e procedures, formats and standards speci ied by the Principal Di

of Income-tax (Systems) under sub-rule (8). Y pal Director General

{Cemid from B 1.328)

St Purpose code Nature of payment
Mo as per RIBI
(1) (2) )
6 80501 Construction of projects abroad by Indian companies including
impaort of pooda at profect site
17 80602 Freight insurance - relating to import and export of goods
18 51011 Payments for maintenance of offices abroad
19 51201 Maintensnce of Indian ¢mbassies abroad
20 51202 Eemittances by foreign embassies in India
21 S1301 Remitiance by non-residents towards family maintenance and
SaviDgs
22 81302 Remittance towards personsl gifts and denations
23 $1303 Remittance towards donations to religious and charitable insti-
tutions abroad
24 51304 Remittance towards grants and donations to other Govermumnents
and charitable institutions established by the Governments
25 51305 Contributions or donations by the Government 10 international
| institotions
26 51306 Remittance towards payment or refund of taxes
27 51501 Refunds or rebates or redustion in invoice value on account of
exports
28 $1503 Payments by residents for international bidding”
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RR. 37BC-37C
tax (Systems) shall specify the

(8) The Principal Director General of Income- s,
procedures, formats and standards for the p es of furnishing and verificatioy,

of Form 15CA, Form 15CB and Form 15CC and shall be res onsible for the day.(q.
d verification of informatigp

day administration in relation to the furnishing anc on
certificate and quarterly statement in accordance with the provisions of sub-ryjeg

(4), (6) and (7).
Explanation.—For the purposes of this rule *authorised dealer” means a person
authorised as an authorised dealerunder sub-section (1) of section 10of the Foreigy
Exchange Management Act, 1999 (42 of 1999).]
3TRelaxation from deduction of lax at higher rate under section 206AA.

or aforeign company

37BC. (1)Inthe case of anon-resident, not being a comparny,
(hereafterreferred ta as 'the deductee’) and not having permanent account
number the provisions of section 206AA shall not apply in respect of payments in
the nature of interest, royalty, fees for technical services **, dividend} and
payments on transfer of any capital assel, if the deductee furnishes the details and
the documents specified in sub-rule (2) to the deductor.
(2) The deductee referred to in sub-rule (1), shall in respect of payments specified
therein, furnish the following details and documents to the deductor, namely :—
() name, e-mail id, contact nnumber;

(i) address in the country or specifie
deductee is a resident;

(i) a certificate of his being resident in any country or specified territory

outside India from the Government of that country or specified ierritory

if the law of that country or specified territory provides for issuance of

such certificate;

(#) Tax Identification Number of the deductee in the countiry or specified
territory of his residence and in case no such number is available, then
ber on the basis of which the deductee is identified by the

a urnique num
Government of that country or the specified territory of which he claims

to be a resident.]
3o (3) The provisions of section 206AA shall noi apply in respect of payments made
to a person being a non-residert, not being a company, or a foreign conipany if the
provisions of section 1394 do not apply to such person on account of rule 114AAB]

*PART VIA

7COLLECTION OF TAX AT SOURCE

B Teclaration by a buyer for no collecilon of tax at source under section 206C(14).

37C. (1) A declaration under sub-section (14) of section 206C to the effect that any
b-section (1) of that section are to be

of the goods referred to in the Table in su
utilised for the purposes of manufacturing, processing or producing articles or
things and not for trading purposes shall be in Form No. 27C and shall be verified
in the manner indicated therein.

35, Inserted by the IT (Seventeenth Amdt.) Rules, 2016, w.ef. 24-6-2016.

35a. Inserted by the IT (Seventeenth Amdt) Rules, 2020, w.ef. 24-7-2020.

35b. Inserted by the IT (Nineteenth Amdt.} Rules, 2020, w.e.f. 10-8-2020.

36. Inserted by the IT (Fourth Amdt.) Rules, 1988, w.e.f. 1-6-1988.

37 State Government falls under the category of 'seller’ and is Liable to collect tax at source on
mining and guarry leases - Govi of Madhya Pradesh v. Tax Recovery Officer [2008] 171

Taxman 466 {(MP). Section 206C will not apply to an individual whose annual total sales, gross
(Coned on p. § 311

d territory outside India of which the
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The declaration referred to in sub-rule (1) shall be furnished in duplicate to (he
_—— responsible for collecting tax.

3 The person referred toin sub-rule (2) shall deliver or cause to be delivered to the

Chief Comumnissioner or Commissioner, one copy of the declaration referred to in
- b-rule (1) on or before the seventh day of the month next fcllowing the month in
:.rhich the declaration is furnished to him.

«planation.—For the purposes of sub-rule (3), the Chief Commissioner or
Commissioner means the Chief Commissioner or Commissioner to whom the
Assessing Officer, having jurisdiction to assess the person referred toin sub-rule (2),

igsubordinate-

wime and mode of payment to Government account of tax collected at source

I,I]lder gecﬂﬂn 206(:.

47CA. (1) All sums collected in accordance with the provisions of *[™**] section
206C by an office of the Government shall be paid to the credit of the

Central Government—

iomed fromi B J330y
receipts or turnover from any business or profession carried on by him does not exceed
Rs. 40 lakhs or Rs. 10 lakhs as the case may be - Madan Mohan Guptav. Union of!ndia[l%ﬂ
204 TR 384 (Pat.). Whereliquor licence was in partner'sname but ﬁquor business was carrie
on by the firm in which he is partner, the firm would nevertheless be regarded as 'seller’ -
Bhagwan Stngh v. Union of India[1994] 76 Taxman 423 (Pat.). Liquor licensees are covered
upder section 206C on]g at the stage of their placing orders with manufacturer or supplier
and not at the stage of obtaining licence - Union of Indiav. Om Prakash 8.8. & Company{2001)
248 ITR 105 {SC). No tax is required to be collected on the licence fee paid by L-14A licensees
. Naresh Kumar & Co. v. Union of India[2000] 243 TTR 760 (Punj. & Har.)/ Chander Bhan &
Ca v. Uniion of India [2000] 112 Taxman 517 (Punj. & Har.)/ Ashok Kumarv. Union of India
120011252 TTR 200 (Punj. & Har.). Tax is to be collected only on the cost price paid by vendors
of conntry liquor to the wholesalers, and not on the excise duty paid to Government - Ramyjee
Prasad Sahuv. Union of India 1993 Tax LR 393/ Bahrairi Prasad Chowdhary v. Union of India
EQ?B] 229 ITR 363 (Pal;.{f Fairdeal Trading Co. v. Union of India[1993] 70 Taxman 121 (Punj.
Har.). Seller is not liable to collect tax on the excise duty element in cases where buyers had
directly remitted the excise duty on country liquor into Government account - v. Shri
Bhogavati Sah Sakhar Karkhang Ltd, [2006] 101 ITD 302 (Pune - Trib.). L-13 licensees could
be treated as ‘buyer’ even after deletion of section 44AC with effect from 1-4-1993 and
insertion of Explanation in section 206C - Saini & Co. v. Union of fndia {2000] 113 Tacoman 55
(HPXFB) {earlier contrary ruhnjls are overruled). Arrack manufacturer se]lm%l arrack to
contractors/buyers who ‘were allotted in Government auctions is liable to collect tax at
source - Mysore Sugar Co. Ltd. v. Dy. QI‘I}ZOBE; 154 Taxman 447 (Kar.)/ Excise Copsriissioner
v. Mysore Sales International Lid. [2006] 286 136 (Kar.)/ ﬂé‘fg’.s.ore Sales nternational Lid.
v. Dy, CIT]2003] 185 CTR (Kar.) 417 Tax collection at the time of sale is intended 10 be applied
only in respect of forest produce and not with reference to a‘ficultural produce. Therefore;
the assessing authorities must first give a finding as to whether an item is categorisable as
forest produce before taking the view that the seller is liable to collect tax - A.P. Forest
Development Corporation Ltd v. Asstt. CIT [2005] 272 TTR 245 (AFP). Where the buyer is a
member of a scheduled tribe and he is residing in any of the areas/States specified in section
10(26) of the Act, no tax is collectible on payments made to him, irrespective of the place of
payment and so long as the source of income 15 within the specified areas/Staies - Sing Killing
v. [2002] 255 444 (Gauhati). Certain activities carried out !’Jg buyer of tendu leaves
did aot amount to processing - Abdul Sattar v. Union of India [1996] 135 CTR d(,'MP s2/
Natwarlalv. Union ofIndia% 8] 233 ITR 490 (MP)/ North Koel Tendu Leaves and Mahulam
Leaves v. Uinion of India [1997] 228 ITR 630 (Pat.). For details, ses Taxmann's Master Guide
to Income-tax Rules.

38, Substituted by the IT (Twenty-second Amdt.) Rules, 2003, w.ef. 30-9-2003. Barlier rute 37C,
as inserted by the IT (Fourth Amdt.) Rules, 988, w.ef 1-6-1988.

39, Substituted by the IT (Sixth Amdt.) Rules, 2010, wr.ef. 1-4-2010 (as corrected by Notification
No, 50 1736(H), dated 19-7-2010). Earlier, rule 37CA, as amended by the IT (First Amdt,) Rules,
2010, wr.ef. 1-4-2009, IT (Bighth Amdt.) Rules, 2009 ‘Snot enforced), IT (Twenty-second Amdt.)

108 < ules, 2003, w.ef. 30.9-2003 and IT (Sixteenth Amdt) Rules, 2004, w.el 20-11-2004,

9. Words “sub-section (1) or sub-section (1C} of” omitte by the IT (Seventeenth Amdt.) Rules,
2020, w.ef. 1-10-2020
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) air the same dav where the : 1 i .
eome chal'lm:?r;,:;ldL the tax is so paid without production of ar
(#) on or before seven day i
! ¥s from the end of the month in whj
~olloc X n the X  which th
tﬁah;:_zon is made, where tax is paid accompanied by an mcom::—taf:
2} All sums collected in.accord i isi
\ ! ¥ ance with the provisions of **[*""] section 2
E‘;ﬁ‘i‘;;lg Dt:lél:: r:lhnr: m}tgf Fice of the Government shall be paid tg the creditﬂgaﬁe
&1 - ' i i
collection e within one week from the last day of the month in which the
(3)Int the case of an office of the Government, where i
t 3 ft , tax has been paid to the '
Ki: the Central Government without the production of a challan, the Pa;r:ﬂg
Utl.:{sounts Officer or the Treasury Officer or the Cheque Drawing and Disbursin
icer or any other person by whatever name called to whom the collector repong
the tax so collected and who is responsible for crediting such sum to the credit of
the Central Government, *[shall submit a statement in Form No.24G to the agency
authortsed by the Principal Direclor of Income-tax (Systems) in respect of tay
collected by the collectors and reported to him.]
1'[(3A) Statement referred to in sub-rule (3) shall be furnished—
(@) on or before the 30th day of April where the statement relates to the

month of March; and
(5) inany other case, on or before 15 days from the end of relevant month,

(3B) Statement referred to in sub-rule (3} shall be furnished in the foliowing man-
ner, namely;—
(2) electronically under digital signature in accordance with the proce-
dures, formats and standards specified under sub-rule (4); or
{b) electronically along with the verification of the statement in Form

No. 27A or verified through an electronic process in accordance with the
procedures, formats and standards specified under sub-rule (4).]

42[(4) The Principal Director General of Income-tax gSystems) shall specify the pro-
cedures, formats and standards for the purposes of furnishing and verification of
the statements and shall be responsible for the day-to-day administration in rela-
tion to furnishing of the information and verification of the statements.]

(5) (i) Where tax has been deposited accompanied by anincome-tax challan, the tax
collected under #°[***] section 206C shall be deposited to the credit of the Central
Government by remitting it within the time specified in clause (b) of sub-rule (1)or

39b. Words “sub-section (1) or sub-section (1C) of” omitted by the IT (Seventeenth Amdt,) Rutles,

2020, w.el. 1-10-2020.
40. Substituted for the follawing by the IT (Eleventh Amdt) Rules, 2016, w.e.f. 1-6-2016:

"shall—
(a) subrmit a statement in Form No. 24G within ten days from the end of the month to the
agency authorised by the Director General of Income-tax (Systems) in respect of tax

collected by the collectors and reported to him for that mmonth; and
() intimate the number (hereinafter referred to as the Book Identification Numbeig
generated by the agency to each of the colleclors in respect of whom the surn collecte

has been credited.”

41, tnserted b bstituti b-rule {4) read as under :

42 tituted, ibid Prior to its substitution, sub- : _
'Sf:?;‘arl:hz purpase of su b-nuile (3), the Direcior General of Income-tax (Systerns) sll‘:all sFecdd : :i’r
the procedures, formats and standards for ensuring secure capture and trans n}m E:hé
and shall alse be responsible for the 'da}_r-to-day administration in relation to E
information in the manner so specified.
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wuberule (2Yinto any branch of the Re
;ﬂﬁ:i‘h;r of any authorised bank, ¢
~ where tax is to be deposited in g :
i Where 1o : €cordance with clays .
:'u i mb—ﬂ.'l.lf' (\1) %L;fe l!fE:it_hﬂ‘ amount collected shaiilulztg E_‘?é}:jl};: pc'rscll?& refqrr ed
inte the Reserve Ol 1ndia or the State B dia onically remitted
JL-L-umPﬁmfd by an el;c;lr:nntc income-1ax chaljan or any authorised bank
} For the purpose ol 1his rule, the amount shy| be ¢
mitted 10 me-R?S§WE Bank of India or 1o the Slate Bank of Indi
authorised bank, i L e Eount 1S remitted by way of — “ fa or to any
@) internet banking facility of th )
{ Bank of India or of anyyauthme-i Reserve Bank of India or of the State

d :
(# debil card. sed banl; or

'here tax is collected belore the 151 .
(7Y Wheretaxis co . e st day of April, 2010, ot ‘
shall apply as they stood immediately befgre thI:eir substi?&fig;? lszﬂnsigf this rule
5ixth Amendment) Rules, 2010.] y the Income-tax

s{Class or classes of buyers to whom provisi -
) ’{1 Ol ol P ons of sub-section (1D} of section 206C
37CB. (1) The provisions of sub-section (1D) of section 206C in relation to sale of
any goods (ather than bullion or Jewellery) or providing any servici- sﬁ:ﬂ
not apply to the following class or classes of buyers, namely:—
() Government;

(i) embassies, Consulates, High Commissions, Legation or Co issi
trade representation, of a foreign State; B mmission and

(#i) institutions notified under United Nations (Privil it
Aot 1047] (Privileges and Immunities)

4 Certificate of tax collected at source under section 206C(5).

37D. (1) The certificate of collection of tax at source under sub-section (5} of
section 206C ta be furnished by the collector shall be in Form 27D. e

(2) The certificate referred to in sub-rule (1) shall specify:—
(@) velid permanent account number (PAN)® of the collectee;

(5) valid tax deduction and collection account nurnber (TAN) of the collec-
tar;

(¢) () book identification number or numbers where deposit of tax col-
lected is without production of challan in case of an office of the
Government;

(i)} challan identification number or numbers in case of payment

through bank;

(d) receipt number of the relevant quarterly statement of tax collected at
source which is furnished in accordance with the provisions of rule
31AA

(3) The certificate in Form No. 27D referred to in sub-rule (1) shall be furnished to
the collectee within fifteen days from the due date for furnishing the statement of
tax collected at source specified under sub-rule (2) of rule 31AA.

:i. Inserted by the IT (Twenty-first Amdt.) Rules, Zﬂlﬁé-fwiizlgl-g-f{llﬁ. cted by Notification
+ Substituted by the IT (Sixth Amdt.) Rules, 2010, wr.ef. 1. A parTerte
No. SO 1736(%, datea 10-7-2010). Prior b its Substitution, rule 37D, as e, 11
(First Amdt.) Rules, 2010, w.r.e.f. 1-4-2009, IT (Bighth Amdt) Rules, 2009, I{LI':Et lgsrg " i.f
(Twenty-second Amdt) Rules, 2003, w.e£. 30-9-2003, IT (Fourth Amdt) Rules, 1988, w.ef.
Words “or Aadhaar Number” should be added after “Permanent Account Number™.

serve Bank of Indig or of the State Bank of

. onsirued as electronically
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(4) The coll

u[.‘l{]l' n'I‘ Tr . i -
has lost {he ul‘igin-rlywh:!,i:f;'. o 'J”F!"{ﬂlt‘ certificate in Form No. 27D the colleg
duplicate :.‘L‘l‘tifica:e :L:j icale so issued and makes a request lur issuance ufc?
collector and such duplicate certifivate is certilicd as duplicate by tht

(5) wh & k1 N

April 2Eliibaitulll'llﬁcatu is to be Furnished lor tax collected befure the 1st day F

the I‘llles a:s-; ; ]:e 1?”1be ["u‘rmshed in the Form in accordance with the provisiong :f
’ N 0{){[ w1 3 «F - Y s =

(Sixth Amendm'ent) Rméﬁ?afﬁllgly before their substitution by the Income.ty,

%
[Prescribed returns regarding tax collected al source under sectlon 206C(54),

37E. Every‘persun collecting tax in accordance with the provisions of section 206¢
“Di shall, in respect of a financial year, deliver or cause to be delivered tg the
‘[Director General of Income-tax (Systems) or the person or agency authorised by

the Dirlecmr General of Income-tax (Systems)] referred toin rule 37F, the return for
collection of 1ax in Form Na. 27E by the end of June following the financial year.]

“[Returns regarding tax collected at source on computer media under aub-section

{58B) of section 206C.
esponsible for collecting tax under Chapter XVII-BB is

37EA. (1) Where a personr
required to file any return referred to in rule 37E on computer media, such

45. Substituted by the IT (Eleventh Amdt) Rules, 2005, w.e.f. 30-3-2005. Prior to its substitution,
rule 17, as inserted by the IT (Third Amdt.) Rules, 1990, w.ef. 15-2-1990and amended by the
IT (Fowrth Amdt.} Rules, 1997, w.ef 19-3-1997, IT (Twenty-second Amdt) Rules, 2003, wef.

30.9.2003 and IT (Thirteenth Amdt.) Rules, 2003, w.e.l. 31.7-2003, read as under :
at source under section 2060(54)—Every

"37E. Prescribed returns regarding tax collected

person collecting tax in accordance with the provisions of section 206C shall, in respect of the

period ending on 30th September and 31st March in each financial year, deliver or cause to
rred to in rule 37F, the return for collection of

be delivered to the income-tax authority refe
tax in Form No. 27E within one month from the end of the period for which the return is

required to be filed.”

46. Substituted for “‘income-tax authority” by the IT {Nineteenth Amdt) Rules, 2005, wedi
30-6-2005.

47, Substituted by the IT (Ninth Amdt.) Rules, 2005, w.e.f. 30-3-2005. Prior to its substitution, rule
37EA, as inserted by the IT (Twenty-fifth Amdt.} Rules, 1999, w.ef. 2-7-1999, read as under:
“37EA. Returns regarding tax collected at source on comrpuler media under sub-section (58}
of section 206C.—(1) Where a person responsible for collecting the tax under Chapter
XVILBB of the Act desires to file any return of the nature referred to in rule 37E on a
computer media, he shall deliver or cause to be delivered to the Income-tax Officer referred

clia within the time specified under rule 37E.

to in rule 37F such return on a corptiter me
(2) The return on a computer media shall be in the Form No. 27EA or Form No. 27EB or278C

or 27ED, as the case may be, and contain all the information, details and particulars specified

in such Forms.
(3) The computer media shall conform to the following specifications, namely :—

() CD ROM of 650 MB capacity; or
(5) 4mm 2 GB/4 GB (S0M/120M) DAT Cartridge; or

(3 3.5" 1.44 MB floppy diskette.
{4) While filing the return on a compuier media, the person responsible for collecting the tax
shall ensure that —

m No. 27B and verified in the manner indicated

(9§ such return is accompanied with For
therein;
{Contd. on page 1333}
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1.

. shall deliver aor cause Lo be delivered such return in accordance with such

r:hpmc as may be specified by the Board in this behalfl within the time specified
;:I{IL‘I' rule 37E.

4y The return filed on the computer media shall contain all the information
It:]ujﬂ.'d under rule 37E.

Ic

3) The return filed on the computer media shall be accompanied by Form No.27B
1 ishing the information specilied therein.]

pres cribed authority for purposes of section 206C(5A).

37F. “[Thereturn referred to in rule 37E shall be furnished to the Director General
of Income-tax (Systems) or the person or agency authorised by the Director

general of Income-tax (Systems)**.]

“Application for certificate for collection of tax at lower rates under sub-section {9)

ﬂf se:‘ﬂﬂn ZUGC.

37G6. (1)An a;:_:plicaﬁon by _T.he buyer or licensee or lessee for a certificate under
sub-section (9) of section 206C shall be made in Form No. 13 electrenically,—
() under digital signature; or

(i) through electronic verification code.

{2) The Principal Director General of Income-tax (Systems) or the Director General
of Income-tax (Systems), as the case may he, shall lay down procedures, formats

1Cartd froom page 1 334)

{#} only one return is incinded on one unit of computer media. However, a single return
may spawn multipie units of the same caomputer media. If more than one unit of
computer media is used in the case of a particular type of return, then each computer
media will be serially numbered;

{(ii) inacasewherethe data relating 10 a return is copied using data compression or backup
software utility, the corresponding software utility or procedure for its decompression
ar restoration shall also be fumished alongwith the computer media return;

(fv) the return is accompanied with a centificate regarding clean and virus free data”

48. Substituted by the IT (Nineteenth Amdt ) Rules, 2005, w.e.f. 30-6-2003. Prior toits substitution,

rule 37F, as amended by the IT (Third Amdt) Rules, 1990, w.ef. 19-2-1990, read as under :

“A7F. Incomme-tax authorily for purposes of section 206C(5A)—The return referred to in rule
37E shall be furnished to :—

(1} the Income-tax Officer so desipnated by the Chief Commissioner or Commissioner of
income-tax within whose area of jurisdiction the office of the person responsible for
collecting tax under Chapter XVII-BR is situated ; or

(i) inany other case, to the Income-tax Officer within whose area of jurisdiction the office
of the person responsible for collecting tax under Chapter XVII-BB is situated.”
Person authorised is NSDL.

Substituted by the IT (Eleventh Amdt.} Rules, 2018, w.e.f. 25-10-2018. Prior to its substitution,
rale 37G, as substituted by the IT (Sixteenth Aradt) Ruies, 2004, w.ef. 30-11-2004 and
ameqnded by the IT (Twenty-third Amdt.) Rules, 1999, w.e.f. 29-6-1999 and IT (Twenty-fourth
Amdt) Rules, 2003, w.e.f. 1-10.2003, read as under ;

“37G. Application for certificate for collection of tax al lower rates under sub-section (9) of
Section 206C—An application by the buyer or licensee or lessee for a certificate under sub-
section (9) of section 206C shall be made in Form No. 13
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Certificate ¢
or coll
Sectlon 20§, ection of tax at Jower rates from buyer under su

ITH, (1} Where the Asse
... under sub.-ryle (1) of

) Lome-lax (Sysiem,, 4
Ystemn) shull also he responsible for cml:p:,::

»archival ; tricv: icies i
orm No.13 1 Y hival and retrieval policies in refatinn toih
m 3

ssing Officer, un an application made b Pers
rule 37G js salisfied that existing and t:sg y

0N justifies the collecti f Lz
shall issue a certifi : ollection of tax at lower rate, the Assess; X
Section 206C for collection of t e visions of

sub-section (g

ax at such lower rate. ) of

(1A) The existing and estimat

determineq by the Assessing

ed tax liability referred to in sub-rule (1) 5
namely; —

Officer after taking into consideration the fullowinh;

(1) tax payable on estimated income of the previous year relevant 1 g,

assessment year:

(i} 1ax payable on the assessed or returned or estimated income, as the
may be, of the last four previous years: Fase

(ti}) existing liability under the Act and the Wealth-tax Act, 1957 (27 of 1957);

(V) advancetax payment, tax deducted at source and tax collected at S0urce
tor the relev:ant assessment year relevant to the previous year till the
date of making application under sub-rule (1) of rule 37G.]

(2) The certificate given under sub-rule (1) shall be valid for the ass

aece IV 0= essment year
specified in that certificate, unless it is cancelled by the Assessing Officer at anytime
before the expiry of the specified period.

(3) An application for a fresh certificate may be made, if required, after the expi
of the period of validity of the earlier certificate given under sub-rule (1),

(4) The certificate shall be valid only for the person named therein.

{5} The certificate shall be issued direct to the person responsible for collecting the
tax under advice to the buyer who made an application for issue of such certificate,]

*[(6) The Principal Director General of Income-tax (Systems) or the Director
General of Income-tax (Systems), as the case may be, shall lay down procedures,
formats and standards for issuance of certificale under sub-rule (3) and the

51. Sub-rules (1) and {14) substituted for sub-rule (1) by the IT (Eleventh Amdt.) Rules, 2018,

w.e.f. 25-10-2018. Prior to its substitution, sub-rule (1), as amended by the IT {Sixteenth Amdt)
Rules, 2004, w.e.f. 30-11-2004 and IT (Twenty-fourth Amdt) Rules, 2003, w.ef.
1-10-2003, read as under:
“{1) Where the Assessing Officer is satisfied that the total income of the buyer
or licensee or lessee justifies the collection of tax at any lower rate than the relevant rate
specified in sub-section (1) or sub-section (1C) of section 206C, he shall, on an application
made by the buyer or licensee or iessee under rule 37G, give to him a certificate for mﬂectlﬂﬂ
of tax at such Jower rate than the relevant rate specified in sub-section (1) or sub-section (1)
of that section.”

52. Inserted by the IT (Eleventh Amdt.) Rules, 2018, w.e.f. 25-10-2018.
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.1 pirector General of Income-tax S .

cipal ¥stems) or the Director General of

m"’:ﬂmc.tax (Systems) sh}ilil] also be responsible for evolving and implementing
riate security, arc val and retrieval policies in relation to the issuance of

27 certficate]

;[c,,dn for tax collected at source for the purposes of sub-sectlon (4) of section
C.

1. (1) Credit for tax collected at source and paid to the Central Governmen i
37 accordance with provisions of section 206C of the Act, sI:all £;vm fanthlg
person from whom the lax has been collected, on the basis of the information
relating t{;;oﬂ‘?c';';’tn of ti_?" fggrtushcdhby ﬁillﬂ person responsible for collection of tax

urce (hereinafterreferred toas thecollector)tothei - i
at SO T thorised by such authority, } ¢ income-tax authority orthe

@) Where tax has been Cﬂl_lﬂCtecl al source and paid to the Central Government,
t for such tax shall be given for the assessment vear for which the income is
assessable to tax.
(i) Where tax has bef:n collected at source and paid to the Central Government and
the lease or license is relatable to more than one year, credit for tax collected at
source shall be allowed across those years to which the lease or license relates in
the same proportion.
M[24) Nanvirhszanding. anything contained in sub-rule(2), for the purpases of sub-
section (1F) or, sub-section {1G) or, sub-section {1H) of section 206C, credit for tax
collested at source shall be given to the person from whose account tax is collected
and paid to the Central Government account for the assessment year relevant to the
previous year in which such tax collection is miade.)
(3) Credit for tax collected at source and paid to the account of the Central
Governmentl shall be granted on the basis of —

() the information relating to collection of tax furnished by the collector to
the income-tax authority or the person authorised by such authority;
and

(i) the information in the return of income in respect of the claim for the
credit,
subject to verification in accordance with the risk management strategy formu-
lated by the Board from time to time.]
*{Porm for furnishing certificate of accountant under the first proviso to sub-sec-
tion (6A) of section 206C.
37). (1) The certificate from an accountant under the first proviso to sub-section
(6A) of section 206C shall be Furnished in Form 27BA to the Director General
of Income-tax (Systems) or the person authorised by the Director General of
33. Inserted by the IT (Sixth Amdt) Rules, 2009, w.ef. 1-4-2009.
33 Tuserted by the IT (Seventeenth Amdt) Rules, 2020, w.e.f. 1-10-2020.
4. Substituted by the I'T (Second Amdt) Rules, 2013, w.e.f, 19-2-2013. Prior to its substitution,
Tule 377, as inserted by the IT (Eleventh Amdi) Rules, 2012, w.ef 1292012, read as under :

“371. Form for ishing certificate dmnﬂtﬂrﬁmmmmm.ﬂaf
mm—%&mﬁ;ﬁe&m an accountant under first proviso to sub-section (64) of

section 205C shall be furnished in Form No. 27BA”
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() Where the previous year is the financial

ﬂu L ]I?SE Uftﬁhclginuncjﬂ[ year and large profits are made after the 1st
are ‘{‘{'r ic th March in cases where the proviso to section 211
applies), in circumstances which could not be foreseen

3 A.ny ca::; . which the [ Deputy] Commissioner considers that the
clrcugll nces are‘such that a reduction or waiver of the interest
payable under section 215 or sectjon 217 is justified

#[(&) Nothing contained in this rule shall apply in respect of any assessment

for the assessment year commencin i
g on the first day of Apri
any SubSEQUEnt assessment year.] ¥ prl.'l, 1989, or

year or any year ending about

PART vIIA
TAX CREDIT

Claim for credit.

~40A. [ Ormitted by the IT (Fifth Amdt) Rules, 1989, w.e.f. 18-5-1989, Earlier. i
inseried by the IT (Second Amdt.) Rules, 1968] f arlier, it was

SIPART VIIB

SPECIAL PROVISIONS FOR PAYMENT OF TAX BY COMPANIES AND
CERTAIN PERSONS OTHER THAN A COMPANY*

Special provision for payment of tax by certain companies.

40B. The report of an accountant which is required to be furnished by the assessee
along with the return of income, under sub-section (4) of section 115JB shall
be in Forrn No. 29B.]

*{Specia] provisions for payment of tax by certain persons other than a company.

40BA. The report of an accountant which is required to be furnished by the
assessee under sub-section (3) of section 115]C, shall be in Form No. 29C.]

60. Substituted for “Inspecting Assistant” by the IT (Fifth Amdt.) Rules, 1989, wr.el. 1.4-1988.
61. Inserted by the IT {Tenth Amdt.) Rules, 1989, w.e.f. 13-9-1989.
62. Prior to its omission, rule 40A, read as under:
“(1) A claim for credit under section 54A shall be made in Form No. 294 and shall contain the
particulars specified therein. -
(2) The claim shall be signed, in the case of an individual, by the individual himself, and in the
case of a company, by the principal officer thereof.
(3) The claim under sub-rule (1) shall be made to the Income-tax Officer exercising
jurisdiction under the Act in the case of the claimant”
63. Inserted by the IT (Nineteenth Amdt) Rules, 2000, w.e.f. 27-9-2000. " 1
64. Substi de) Rules, 2012, w.ef. 1-4-2013. Prior 1o its substitution, rule
mm?gtﬁgteﬂéebﬁtﬁnl;h{ﬁﬁth Lmdf? Rules, 2011, w.ef, 1;;-?'0;2!; read as un:er : .
"40BA. & : S yrment of tax by certain Hmited lia ility partnerships.—The
repu:tq cﬁﬁ:ﬁfoﬂ:nwr;&fhﬁ requireog to bz};umished by the assessee under sub-section
(3) of section 115JC, shall be in Form No. 29C."
ing is provided by Editor.
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1%
“|PART VII-BA

OME OF DOMESTIC COMPANY FOR BUY-BACK OF SHARFS

Am
ount recelved by the company In respect of Issue of share.

40B
B. i ilFiur tlhle purposes of clause (i) of the Explanation to sub-section (1) of
issued byit bun SQA, the amount received by a company in respect of the b,
be d y1Lbeing the subject matter of buy-back referred tain the said mi““—b}mﬁ
etermined in accordance with this rule.
(2) Where the share has been issucd by a company 1o any person by way o
?’uhsm:lptlon, amount actually received by the company in respect of such <}
m‘ﬂ'{dlng any amount actually reccived by way of premium shall be the amqy,
received by the company for issue of such share. '

(3) Where the company had at any time, priorto the buy-back of the share, retumeg
any sum out of the amount received in respect of such share the amount as reduced
by the sum so returned shall be the amount received by the company for issge of

said share:

Provided that if the sum or any part of it so relurned was chargeable to additional
income-tax under section 115-O and the company has paid such additional income.
tax then such sum or part thereof, as the case may be, shall not be reduced.

(4) Where the share has been issued by a company under any plan or scheme under
which anemployees' stock option has been granted oras part of sweal equity shares,
the fair market value of the share as computed in accordance with sub-rule (8) of
rule 3, to the extent credited to the share capital and share premium account by the
company shall be deemed to be the amount received by the company forissueof

said share.
Explanation.—For the purposes of this sub-rule the expression "sweat equity -
shares® shall have the meaning assigned toit in clause (5) of the Explanationtosub-
clause (vi) of clause (2) of section 17. ) :
(5) Where the share has beenissued by a company being an amalgamated compexny.
under a scheme of amalgamation, in lieu of the share or shares of an amalgamating
company, then, the amount received by the amalgamating company in respect of
such share or shares determined in accordance with this rule, shall be deemed to
be the amount received by the amalgamated company in respect of the share so

issued by it.
(6) The amount received by a company, being a resulting company in respect of
shares issued by it under a scheme of demerger, shall be the amount which bears
the amount received by the demerged company in respect of the original shares
determined in accordance with this rule in the same proportion as the net book
value of the assets transferredin a demerger bears to thenet worth of the demerged

company immediately before such demerger.

%5, Inserted by the IT (Twenty-cightb Amdt) Rules, 2016, wref. 1-6-2016.
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ived by the dem d -
caﬂ'"-‘“m receive crge tompany in respect of th iginal shar.
in ‘l‘fﬁ‘é‘i’faer sub-rule (6). ¢dtohave been reduced by the amount as
p where the share has been issued

1as or allott
(8) sideration for acquisition of any agg ed by th

€ company as part of

et or settlement of fiaboili
con :ved by the com f . ol any lablhty then the
received DY pany for issyu : .
ﬁccgﬂ; T ith the following foomae ! e of such share shall be determined in
2 Amount received = A/B
Where,

A= an amount being lower of the f ollowing amounts—

(@) the amount which bears

to the fai .
liability, as determined by a m. fair market value o

f the asset
ya g"ﬂ" chant banker, the asset or the
1on bein i :
total consideration; & Paid by issue of shares bears the

(b) the amount of consideration for acquisiti
ment of the liability to be paid in 2 oron of the asset or settle-

the form of shares, to the ext.
credited to the share capital and share ; ’ extent
company; premium account by the

B = the number of shares issued by the company as part of consideration.

Explanation—Far the purposes of this sub-rule, the term “merchant banker” shall

have the meaning assigned to in sub-clause (5) of clause (iv) of sub-rule (8) of
rule 3.

(9) Where the shares have been issued or allotted by a COMmpany On SUCCession or
conversion, as the case may be, of a firm into the company or succession of sole
proprietary concern by the company, then the amount received by the company for
issue of shares shall be determined in accordance with the following formula—
_ A-B
Amount received =

A= book value of the assets in the balance-sheet as reduced by any amount
of tax paid as deduction or collection at source or as advance tax payment as
reduced by the amount of tax claimed as refund underthe Income-tax Act and
any amount shown in the balance-sheet as asset including the unamortized

amount of deferred expenditure which does not represent the value of any
asset.

Explanation—For determining book value of the assets, any change in the
value of the assets consequent to their revaluation shall be ignored.

B = book value of liabilities shown in the balance-sheet, but does not include
¢ following amounts, namely:—
(@) capital, by whatever name called, of the proprietor or partners of the
firm, as t{le case may be;

(B} reservesand surpluses, by whatever name called, including balance
in profit and loss account;

(¢} any amount representing provision for taxation, other than amount
of tax paid, as deduction or collection at source or as advance tax
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1.343
E?ymcnt as reduced by the amount of tax claimed as refund unde
e lncom:e-.tax Act, if any, to the extent of the excess over the '
payvable with reference to the book profits in accordance with g,
law applicable thereto; ‘
(&) any amount representing provisions made for meeting liabilije,
other than ascertained liabilities; and '
(€} any amount representing contingent liabilities,
C = number of shares issued on conversion or succession.

(10) Where; the share has been issued or allotted, without any consideration, on the
basis of existing shareholding in the company, the consideration in respect of such
share shall be deemed to be “Nil”.

(11) Where the shares have been issued on conversion of preference shares or bonq
or debenture, debenture-stock or deposit certificate in any form or warrantsorany
other security issued by the company, the amount received by the company i
respect of such instrument as so converted.

(12) Where the share being bought back is held in dematerialised form and the same
cannot be distinctly identified, the amount received by the company in respect of
such share shall be the amount received for the issue of share determined ip
accordance with this rule on the basis of the firsi-in-first-out method.

(13)In any other case, the face value of the share shall be deemed to be the amount
received by the company for issue of the share.]

S[PART VIIC
FRINGE BENEFIT TAX

Valuatlon of specified security or sweat equity share being a share In the company,
40C, (1)For the purposes of clause (ba) of sub-section {1) of section 1 15WC, the fair
market value of any specified security or sweat equity share, being an equity
share in a company, on the date on which the option vests with the employee, shall
be determined in accordance with the provisions of sub-rule (2) or sub-rule (3).
(2)In a case where, on the date of the vesting of the option, the share in the company
is listed on a recognized stock exchange, the fair market value shall be the average
of the opening price and closing price of the share on that date on the said stock
exchange :
Provided that where, on the date of vesting of the option, the share is listed on more
than one recognized stock exchanges, the fair market value shall be the average of
opening price and closing price of the share on the recognised stock exchange
which records the highest valume of trading in the share :
Provided further that where, on the date of vesting of the option, there is no trading
in the share on any recognized stock exchange, the fair market value shall be—
(@) theclosing price of the share on any recognised stock exchange on adate
closest to the date of vesting of the option and immediately preceding
such date; or
(5) the closing price of the share on a recognised stock exchange, Wflfﬂh
records the highest volume of trading in such share, if the closing price,

6. Inserted by the IT (Twelth AmdL.) Rules, 2007, w.e.f. 1-4-2008. See also Circular No. 9/2007,
dated 20-12-2007.
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case where, on the date of vesting of the option, the

FRINGE BENEETT TAX R. 40D

ason thedate closest tothe date of vesting of the aption and immediaeh
Pl“‘t‘tllﬂg such date, is recorded on more than une recognized stock
exchange.

share in the company
. market vadoe shall be such
lermined by o merchant baoker on the

d on a recognized stock exchange, the fair
share in the company as de

) For the purposc of this vule,—

(«)

(b}

)

()

()

h

*closing Qﬁcc' af a share on a recognised stock exchange ona date shall
be the price of the lnst settlement on such date on such stock exchange:
Provided that vf.uhere_ the stock exchange quotes both *buv® and “sell®
prices, the closing price shall be the *sell” price of the lasi settlement;
-merc!\?.nt banker” means category I merchant banker registered with
Securities ﬂ}'ld Exchange Board of India established under section 3 of
the Securities and Exchange Board of India Act, 1992 (15 of 1992);
"Upening*pricti‘" of a‘shure onarecognised stock exchange ona date shall
he the price of the fivst settlement on such date on such stock cexchange:
Provided that where the stock exchange quotes both "buy* and “sell®
prices, the opening price shall be the *sell* price of the First settlement;

"recogniscd stock exchange” shall have the same meaning assigned to it
in clause () of section 2 of the Securities Contracts (Regulation) Act, 1956
(42 of 1956)

"specified date” means,—
(9 the date of vesting of the option; or

(i} any date earlier than the date of the vesting of the option, not being
a date which is more than 180 days earlier than the dote of the
vesting;

ﬁ‘f[- -'-]]

“[Valuation of specified security not being an equity share in the company.

40D. For the purposes of clause (&a) of sub-section (1} of section 1ISWC, thell'air

market value of any specified security, not being an equity share in a
company, on the date on which the option vests with the employee, shall be such
value as determined by a merchant banker on the specified date.

Explanation—For the purposes of this rule, “merchant banker” and “specificd date”
shall have the meanings assigned to them in clause {b) and clause (e) respectively
of sub-rule (4) of rule 40C.]

-_'-h_‘__
67, Omitted by the IT (Second Amdt.) Rules, 2008, w.e.l. 1-4-2008. Prior to its omission, clause ()
read as under :

‘" -
1956 (1 of 1956).

equity share” shall have the meaning assigned to it in section 85 of the Companics Act.

thid
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*[Prescribed conditions for the purposes of sub-clause (i) of clause (B) of ayh.

section (2) of section 115WE.

40E. For the purposes of sub-clause (i) of clause (8) of sub-section (2) of sectiyy
115WB, the non-transferable pre-paid celectronic meal card (bercinafig,

called the *card") shall fulfil the following conditions, namely:—

(i} The card shall be granted by the employer to its employees under 5
scheme framed by the employer specifying therein the circumstances
under which the meal card can be used by the employee.

(i} The card under clause (i) shall be issued by the issuing bank.

(iii} An employee shall not be issued more than one card.

(i} The card shall bear the name of the employer along with the name,
photograph and signature of the employee to whom the card is issued,

(V) The card shall be used only by the employce to whom the card is issued,

(vi) The card shall be used by the employee only for the purpose of
purchasing ready to eat food or non-alcoholic beverage from a member
establishment.

(vi)) The aggregate amount of ready to eat food or non-alcoholic beverage
purchased during a day by an employee shall not exceed one hundred

rupees.

(vii)) The details of each transaction of purchases made by the employee
against the card shall be maintained by the employer and the member
establishment in such manner and for such period as is required under
the Act for any other similar transaction.

Explanation—For the purposes of this rule—
() "banking company" shall have the same meaning as assigned toin clause
(viti) of sub-section (1) of section 36 of the Act;
(i) “issuing bank” means a banking company—
() which issues the card to the employees of an employer in pursuance
to an agreement eniered into with the employer; and

(5) which has entered into a contract with the member establishment
authorizing him to allow purchases against the card issued by it in
accardance with the conditions stipulated in sub-clause (iij) of
clause (B) of sub-section (2) of section 115WB and this rule; and

(i) "member establishment” shall mean a restaurant, hotel, canteen or an
outlet which sells ready to eat food or non-alcoholic beverage, but shall
not include a restaurant, hotel, canteen or an outlet selling alcoholic

beverage.]
*Part VIIC not to apply after a certain date

7[40F. Nothing contained in this Part, shall apply, in respect of any assessment
for the assesstnent year commencing on the 1st day of April, 2010 or any

subsequent assessment year.]

9. Inserted by the IT (First Amdt.) Rules, 2009, w.e.l. 1-4-2009.
70. Inserted by the IT (Thirteenth Amdt.) Rules, 2003, w.rel. 1-4-2003.
*Heading is provided by Editor.
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1.345 REFUNDS R.
PART Viir
REFUNDS
nRefund claim.

41. (1) A claim for refund under Chapter XIX shall be made in Form No. 30.

(2) The claim under sub-rule (1) shall he accompanied by a return in the form
scribed under section 139 unless the claimant has already made such a return

to the ?[Assessing Officer],

(3) Where any part of the total income of a person making a claim for refund of tax

consists of dividends or any other income from which tax has been deducted under

71. Now redundant in vlew of omission of sub-section {2) to section 239.
Sve sections 239(1) and 295(2) k). The words ‘properly chargeable’ in section 237 cannot be
read as ‘properly or legally chargeable’, When an assessce ays self-assessment tax under
section 140A, such taxes are, on the own admission of the assessee, amounts properly
chargeable U-l']d'ET The Acl, and they cannot lose that characier simply because an assessment
is not made. Omission tomake an assessment or annulment of the assessment at the appellate
stage, etc., would not make the pre-paid taxes unauthorised collections, 5o as to.contend that
such 1axes should be fully refunded, The assessee can get a refund only if, as provided in
section 237, he satisfies Lthe Assessing Officer that there was. any cxcess - Saraya Sugar Mills
Ltd v TTO[1997]) 226 TTR 475 (AlL). i ﬁe effect of the failure or inability of the Assessing Officer
to make a fresh assessment after the earlier ussessmenl made is set aside or nullified in
appropriate proceedings is thal it amounts lo deemed acceptance of the return (ed by the
assessee. The Assessing Officer must accept the income disclosed, and refund any tax paid
in excess of the liability incurred by the assessee on the basis of the income disclosed - CIT
Y. Shef{v Products [2003] 261 ITR 367 {SC). The assessee is not entitled to refund of advance
tax paid by him lor an assessment year for which no regular assessmerd was made and it was
allowed to become time-barred by the Assessing Officer - Kamal Kishore Gupiav. ITO[2004]
141 Taxman [70 (Punj. & Har.), A’ simple letter c%aimi.ng refund cannot be realed as a proper
application - Sardar Bahadur Sardar Indra Singh Trustv. CIT[1954] 26 ITR 670 (Cal). Claim
for refund cannot be rejecied on the super-technical ground that the application is not in the
prescribed form - Deep Chand Jain v. ITO [1984] 1%5 Taxman 676 (ll:;':mj. & Har.)/ Kamal
Kishore Guprav. ITO (sufma}. If refund is legitimately due to applicant, mere delay in filing
claim should not defeat claim for refund; though while considering application for condona-
tion of delay in filing refund claim, authority must satisfy itself that applll?cant hasa prima facie
corTect anc{ genuine refund claim, yet it does not mean that authority should examine merits
of refund claim closely and come to a conclusion that applicant’s claim is bound to succeed
- Sitaldas K. Morwarni v. Director General of Ficome-tax {nternational Taxation [2010] 187
Taxman 44 (Bom,). Where assessee applied to CBDT for condonation of delay in filing refund
application without explaininithe reasons for delay in filing returns, CBDT was justified in
rejecting the application on the ground that the returns were filed by the assessee much
beyond lime deliberately, only to escape scrutiny assessment - Deep Narayar Guptav. CBDT
[2004] 135 Taxman 499 (Pat.}. CBDT 1s fully competent to admit an application for refund
even afier the expiry of period %ﬁﬂib@d in section 239 - Jaswant Singh Bambha v. CBDT
[2005] 142 Taxman 528 j. & Har.)(FB). Where, even after passing of the order for refund
of tax along with interest, there was inordinate delay in payment of interest to assessee, the
assessee was entitled to be paid interest on the interest amount - Sandvik Asia Lid v, CIT
[2006] 150 Taxman 591 (SC). In CITv. Gujara: Fluaro Chemicals[2014)42 taxmann.com 1 (SC)
it was held that in Sandwvik Asia Lid 5case the Sl:iprm.:ne Court was considering the issue
whether an assessee who is made to wait for refund of interest for decades be compensated
tor the great prejudice caused to it due to the delay in its payment afrer the lapse of statutory
period. In the facts of that case, the Supreme Courthad come ta the conclusion that there was
an inordinate delay on the part of the Revenue in refunding certain amount which included
the statutory interest and therefore, directed the Revenue to Pﬂﬁ compensation for the same,
not an interest on interest. Further the Lgslaml:e by the Act No. 4 of 1988 (w.e.f. 1-4-1989)
has inserted section 244A to the Act which provides for interest on refunds under varous
ies. Thus, it is only that interest as is provided for under the statute which may be
k3 &by un assessee from the Revenue and no other interest on such statutory interest.
o Halp il Gl No. 9/2015, dated 9-6-2015 [Condonation of delay in filing refund claim and
ﬁc’ﬂnn—tfcmw forward of losses under section 1192)(5}] See also Taxmann’s Direct Taxes
r&Mmuﬂ' Vol. 2 for Instructions to subardinate authorities for condonation of delay in Filing
und cfaim, .
m}%ﬁtuted for “Income-tax Officer” by the IT (Fifth Amdt) Rules, 1989, wr.e.f. 1 4.1983,

contin
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the provisions of sections 192 to 194 ™[, section 104A and s 4
shall be accompanied by the certificates prescribed under scction 20
y the claimant in person gy

(4) The claim under sub-rule (1) may be presented D
through a duly authorised agent or may be sent by post.

PART IX
_____,_.———'—____.-__
TAX CLEARANCE CERTIFICATES

"["Prescribed authorlty for 12 clearants certiﬂcﬂiﬂzso the prescribed author;
42. (1) For the purpo [ sub-section (1) of section 230, the P/ OFity
: E‘-h)allo{:e 312 Chiesfegnf:ﬁs:ioner of Income-tax or the D,rector-G; neral of
Income-tax, as the case may be, whohaﬁjurisdi‘:ti‘?n over thzﬁf:rﬁ?er;sctmcﬂﬁ
in India or any other income-1ax authority authorized by st oner
or Director-General in this behalf. ] )
(2) For the purposes of sub-section(1A)of section 2 30’-&";5? Fnb:ﬂ;uﬁgnty Shall
32 the Chief Commissioner of Income-t& having | O ed b hjmp s
domiciled in India or any other income-tax authority authorize Y in this

behaif : _ _ - -

Provided that in the case of a person domiciled in India refe;]]red to l:d the First

proviso to sub-section (1A) of section 230, 1the application 3;1 be made 1o the
SO1L.

Assessing Officer who has jurisdiction t0 assess s
?“[Fiismu:gand ctions (1) and (1A) of sectlon

certificates for the purpose of sub-se

! i I ity by a person not

43. (1) An undertaking 1o be furmished to the prescr:lbed authority by a per

Elgm;::iied in India from the persons referred to in clause () or clause (i), as the
case may be, shall be in Form No. 30A.

~aserted by the IT (Fifth Amdt,) Rules, 1967.
o b ! Amdt) Rules, 2003, we.l. 21-11-2003. Prior to ils

_ Substituted by the IT wenty-eighth
“ ss:bstituﬁfm, n}.;lﬁ 42 wa.s(Tamended by the IT (Fifth Amdt.) Rules, 1989, wriel. 1-4-1988, read

as under :
*42, Application for tux clearance certificate—(1) An application under section 230 for a tax
mption certificate may be made in Form No. 31 to any

clearance certificate or an €x€
competent authority.
(2) Where the applicant is a person domiciled in India or is a person who has been assessed
by an Assessing Officer anywhere in India, the application shall be accompanied by an
authorisation in Form No. 32 to be obtained by the applicant fram the Assessing Officer who
has jurisdiction to assess him."”
75. Seesection 295(2)H. Writ petition seeking direction to ITO to issue tax clearance certificate
is not maintainable - Kaelinga Air Lines (P.) Lid v. Hﬂl 972)851ITR 443 (Cal). i no taxis
due from t];falagplicant, certificate cannot be refused - IO V. Mrs. A Satler(1973]92 ITR 576
(SC). For details, see Taxmann's Master Guide to Income-tax R

76, Substitated by the IT (Twenty-eighth Amdt) Rules, 2003, wef. 21-112003. Prior to is

substitution, it read as under :
43, Form aof n::em‘ﬁcaie.—(l} A tax clearance certificate issued under sub-section (1) of section
230 shall be in Form No. 33 and shall be valid for the period mentioned the:
(2) An exemguon certificate issued under the proviso to sub-section (1) of section 230 shall
be in Form o. 34 and shall be valid for the period mentioned therein.” o

77. See section 2952)()). See Departmental Instruction Ne. 1/2004, dated 5-2- [Ciroum-
ﬂmcﬁ; in which Tax Clearance Certificate, as required under First proviso 1o section 230(1A),
dﬂ;ﬂzd required o be obtained by persons domiciled in India.] See also Circular No. 2/ 2004,
(I'I'tC C}lg-}?-zml[;:bohnqn of the requirement of obtaining Income Tax Clearance Certificate
areo) b lnmcmne- ﬁm into commercial contracts). For details, see Taxmann's M




. TAX CLEARANCE CERTIFICATES RR. 44-44B
1.

o-objection cerliticate to be issued by the prescribed autharity under sub-
(2‘}‘20':[ (1) of section 230 shall be in Form No. 308 and shall be valid for the period
::;:n[iuned [her{ﬂn.

3 The information to be furnished by a person domiciled in India shall be in Form
NO. 30C.

u#) An application uanlder the first proviso 1o sub-section (1A) of section 230 may be
in Form No. 31.
made 111

(5) A tax clearance C?I'tific ate issued under the first proviso to sub-section (1A) of
section 230 shall be in Form No. 33 and shall be valid for the period mentioned

§) A COPY of the undertaking referred to in sub-rule (1) and the no-objection
certificate referred to in sub-rule (2) shall be forwarded 1o the Chief Commissioner
or Director General, as the case may be, having jurisdiction over the persons
referred to in clause (3 or clause (i) of sub-section (1) of section 230.]

nproduction of certificate.

44. Any person leaving Idea shall, at the request of any Custorns Officer, produce
to him for examination the tax clearance certificate or the exemption certifi-
cate, as the case may be.

#[Application for tax clearance certificate for registration of documents in certain
Cages.

44A. An application under sub-section (2) of section 230A* for a certificate under
sub-section (1) of that section shall be made in duplicate in Form No. 344 to
the #[Assessing Officer].]

Y Grant of tax clearance certificate or refusal,

44B. Within 60 days of the receipt of the application referred to in rule 44A, the
8i[Assessing Officer] shall—

() if he is satisfied that the applicant has either paid or made satisfactory
provision for payment of all existing liabilities under the enactments
specified in clause (a) of sub-section (1) of section 230A or that the
registration of the document referred to in the application will not
prejudicially affect the recovery of any such liability, grant the certifi-
cate and forward the same to the registering officer concerned ; or

() if he is not so satisfied, pass an order in writing refusing to grant the
certificate, recording his reasons therefor,]

78. See sgction 295(2KD. See Departmental Instruction No. 1/2004, dated 5-2-2004 [Circum-
stances in which Tax Clearance Certificate, as required under first proviso to section 230(14),
may be required to be obtained by persons domiciled in India.] See also Circular No. 2/2004,
dated 10-2-2004 [Abolition of the requirement of obtaining Income Tax Clearance Certificate
ﬂT?C) by persons entering into commercial contracts]. For details, see Taxmann’'s Master

. € 1o Income-tax Rules.

3. Inserted by the IT (Amdt.) Rules, 1965.
:'l Omitted w.e.f. 1-6-2004.
R;.: Substituted for “Income-tax Officer” by the IT (Fifth Amdt.) Rules, 1989, waref 1-4-1988.
by the IT (Amdt.) Rules, 1965.
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B{PART IX-A

SETTLEMENT OF CASES
#and intimation to the Amﬂﬂlln!

Form of application for settlement of case
OFficer].

. b-section (1) of sect;
44C. (1) An application for settlement of a case under su tion
245C shall be made in quintuplicate in Form No. 34B {and shall be verifie

in the manner indicaled therein.] o

#[(2) The application referred to in sub-rufe (1), the verification appended theret,,
the Annexure to the said application and the staternents and dog“;:le“'is a‘?"'ompany-
ing the Annexure shall be signed by the persarn specified in sub-rule (2) of rule 45
(3) Every application in connection with the settlement of a case shall be accampa.
nied by a fee of five hundred rupees.] be makes the application to i
5 which he makes the On to the
Si[éi%e]r:l:ntasézi:i:s%ﬁ: Eﬂ;ﬁ;: Zii:ixﬂ1-':?:‘:1:11[11{1 No. 34BA 1o the Assessing Officer of
having made such application to the Cormnmission. ]

8{ Disclosure of information in the application for settlement of cases.

44CA. (1) The Settlement Commission shall, whilq calling for a report from the

Commissioner under sub-section (2B) of section 245D, forward a copy of the
application in Form No. 34B *[(including the Annexure and the statements] and
other documents accompanying such Annexure) along with a copy_of the order
undersub-section {1) of section 245D or, as the case may be, an intimation in respect
of an application deemed to have been allowed to be proceeded with under sub-
section (2A) of that section 243D,

%[(2) Where an application has not been declared invalid under sub-section (2C) of
section 245D or an application: has been allowed to be further proceeded with under
sub-section (2D} of that section, all the material and other information produced by
the assessee before the Settlement Commission shall be sent to the Commissioner
to enable him to furnish the report under sub-section (3) of section 245D.

83. Inserted by the IT {Third Amdt) Rules, 1976, w.e.f, 1-4-1976.
84. Inserted by the IT (Ninth Amdt.} Rules, 2007, w.ef. 7-8-2007.

85. Inserted by the IT (Third Amdét.) Rules, 1984, w.ef. 1-10-1984.
86. Substituted, fbid.

87. Inserted by the IT (Minth Amdt) Rules, 2007, w.ef. 7-8-2007.

88. Substituted, ibid Prior to its substitulion, section 44CA : . ¢
Rules, 1984, welf. 1-10-1984. was inserted by the IT (Third Amdt)

89. Substituted for “(other than the Annexure and t . ~ ent
Rules, 2014, w.ef. 15-1-2014, he statements)” by the I (First Amendment)

50. f:z;:’:;is:ﬂ) and (3) substituted for sub-rule (2), ibid Prior toits substitution, sub-rule(2)read

Commissioner”












































































































































































































































































































































































































